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Calendar No. 497
[Report No. 106-267]

To authorize the acquisition of the Valles Caldera, to provide for an effective
land and wildlife management program for this resource within the
Department of Agriculture, and for other purposes.

IN THE SENATE OF THE UNITED STATES

NOVEMBER 9, 1999
Mr. DoMENICT (for himself and Mr. BINGAMAN) introduced the following bill;
which was read twice and referred to the Committee on Energy and Nat-
ural Resources

Arrin 12, 2000

Reported by Mr. MURKOWSKI, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To authorize the acquisition of the Valles Caldera, to provide
for an effective land and wildlife management program
for this resource within the Department of Agriculture,

and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tiwes of the United States of America in Congress assembled,



2

1 TITLE I—VALLES CALDERA NA-

2
3

TIONAL  PRESERVE  AND
TRUST

4 SECTION 101. SHORT TITLE.

vatton Aet’

stitites a wrigte fand mass; with stentfieant se-
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sertbed fire; have preserved a mix of healthy ranege
thereby servine as & model for sustainable land de-
velopment and ase;

and fatare generations by continted operation as &
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4
resultinge Hmpaets warrants a management reghne
whiely eapable of developing an eperationad pro-

shotttd be provided by the estabhshment of a Fruast

Firoterey serrsttees and
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resotrees;
= to estbhish o detrotstiation arer for o ex-

tor 104~
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the Vales Caldern Nationat Preserve establshed
() SBeRBRARY—BExeept where otherwise pre-
videds the term “Seeretary’ means the Seeretary of

is aunthorized to aequire all or part of the riehts:
aeres of the Baen raneh; comprising the lands; facik-
tes: and straetares referred to as the Baea Loeation
No- +; and generally depieted on & plat entitled
“Independent Resurveyr of the Baea Loeation Ne-
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8
shal be on a wilhhe seller basts for no more
than the fair market valne of the land or mter-
shall be by ceneral warranty or other deed aceept
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conthet between a plat or a map and acrenges; the

plat or map shall prevai:

shall sabmit to the Committees of Coneress a finad
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1 map of the Preserve and a final map of Bandeher
10 & WArERSHED MmNt REpore—The See-
13 #otat Park Serviee; shall—

14 1 prepare a report of management alter-
15 natives which may—

16 9 provide thore coorditnted hd e
17 agement within the area known as the Lower
18 Mameo watershed:

19 B abew Tor improved manaeement of ell
21 the Santa Fe Natonal Forest and the Ban-
22 deher Nattornal Monutent; and

24 ments betiveen the Santa e Nattonad Forest
25 attd the Bandeher Nattonad Montent to facth
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and B and
eritsition of the Baen raneh by the Seeretary shall be sab-
of the Baea raneh shall be treated as i they swere National

at-
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established the YValles Caldera National Preserve as & unit
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4 by seeton H6-
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&) ¢ 13 hereby established a

Trust are—
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Preserve; and

e SrArE—
be patd at a rate 1 exeess of that paid the Super-
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vided on & retmbursable basts:
o srevred—TFhe Pt shal be w o
atdh the Committees of Coneress a comprehensive
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5 3 ANvoah BEDEEPF—

7 prte ot atted btdect with the oo of aehtes-
8 the & finanetally self-sustainine eperation within
10 of the Baea raneh tnder seetton H4a-

13 detatlers as necessaevt to the Preast fae the
15 naal budeet request for appropriations; as an-
16 thortzed under seetion HiH oy to support the
18 the Preserve:

23 sandoval and Rio Arribas

S 1892 RS



© 00 N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
o A WO N P O ©W 00 N O O b W N B O

18
of Aerternttare or any other department or agener of the
with respeet to properties under Hs management jo-

S 1892 RS



© 00O N O O B~ W N P

N N DN DN DD P PP PPk PR PP
o A WO N P O ©W 00 N O 0o b W N B+ O

19
State ander—
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sek

A Y-tenther Board of Trastees consistine of the followinae:
sheH be—
and
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eton; and
areas
Goverttent; and
each serve a term of 4 years; except that of the
4 years; and 5 shall serve for a term of 2 years:
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1 aty trtstee appotited to £ a vaeaney shall serve for
2 the remainder of that term for which his or her
4 5 EpararoNs—No appotnted trastee may
10 Hsel i steh g marer as 1 deents rost appropriate
12 {2} COMPENSATION OF FRES E

13 sharll serve withont pavs bt may be vetmbiesed From
16 the performance of their duties:

17 3 CHAR—Trustees shall seleet a ehair from
18 the membership of the Board:

N
[

24 States Codes
25 for MERrEvas—

N
N
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& majortty vote made 1 open sesston; and a pubhe
lated to the manaecement of the land or resotrees of

pe V. . [

)

the Preserve upon & determination by the Seeretary; which
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2
3

9 serve;

10 23 preservation and development of the land
11 atrd resotrees of the Preserve:

13 tory for the prbhe;

15 the Preserves and

17 provement of property within the Preserves

18 et

19 b sreEra—The Tt shall develop pro-
21 the authortty to negotinte directly and enter tite
22 steh ereettentss tensess  cottraets ahd other o
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entered tto withowt resard to seetion 321 of the
of any real property i or convey any water rights

convey ahy easement; or enter ito any eontract;

prattey of property within the Preserve for a period

Al
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1 H eperatton of the Preserve as a workme
9 reereation:

10 51 renewable resorres atthzation and trateoe-
11 ment alternatives that; to the extent practieable—
12 &) benefit loeal communities and small
13 bustesses;

14 B enhanee coordination of management
16 Forest System land; and

17 &) provide eost savines to the Trast
18 throtneh the exchanee of services; meladine but
21 Trast: and

22 6} optiirte the ocheration of Heotre bused
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shall be implemented enly after publie notice and &

S 1892 RS



© 00O N O 0o B~ W N P

N NN NN R P R R R R R R R e
5E WO N B O © 0 N O O A W N R O

30
be deemed a Federal ageney for the parposes of
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3 wtd Hie Cottiittees of Cottoress o eotptation of
6 HHes o tdhs brrdetsotes

10 of tteettent potetes aid proactiees for the Pre-
12 tred to aHow the tse of hds withit the Preserse for
16 ototts Freedom et (42 Hos: 1996 (notep and
17 other appheable statates:

18 Hi o : Abprt—The ad-
21 the Bonrd:

22 for Bow Evprorerniave avb FRrE MeowaaisHeay—
24 wnder o eooperative acreement with the Treast to the ex-
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1278; et seqr and the Federal Power Aet 36
seetton H4He)s
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Fotest Sesters o otherweise dispose of ktd o tter-
opetate o FisHors center tr oo dear the Preserves
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25 wrthortts shad be o serttie to the Boards and notiftention
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£ HEPHORBATHON 6F PPROPRECPHONS—TThere
sttt to Conetess o pht whieh Hehides o sehedide of
& s the finaneidhs sel-sustatned operation of the
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TITLE II—FEDERAL LAND
TRANSACTION FACILITATION
SECGTION 201: SHORT TITLEE:
Pt
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39
Hahageent;
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ment;
aegristtion of the land on a priority basis;
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of publie and private land m a manner that
et
tand: and

ceptiotitd Pesottees Hents o Pesottee of serertre
doetented by a Federal; State; or loeal eovern
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9 a nattenal montment; area of ertttent
tional outstandine natural ares; or a hational
B} & unit of the Nattonal Park Systems

Systesn; of
D a wilderness aren destenated under the
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any right; title; or interest; held by a nontederal
boundary of a federally destenated area:

14 SEC. 204. IDENTIFICATION OF INHOLDINGS.

15
16
17
18
19
20
21
22

of Aerterthure shall estabhsh a procedure to—

25 terntiie to be appropriate: pertodhe rotiee to the prbhe of
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3 seetion 206

7 Aerterttre recerve notiftention of a destre to sel
9 otvet tder stthseetion s oahd

10 23 shadt be deemed to have been estabhshed as
11 of the later of—

12 £ the earher of—

13 B the date on which the land was
14 withdrasvn from the pubhe domats or

16 tablished or destenated for speetal manage-
17 Hets of

18 B} the date on which the wheldine was
19 weqtted by the ettrent ovwnets

22 obhentton on the prrt of o hdowher to cotver the
24 States to wetire e trholditoes
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1 SEC. 205. DISPOSAL OF PUBLIC LAND.

9 M3 =612

10 Fht 2okt oF Preskte baovbh—

11 B oRa—The sale of puabhe fand seo
13 tions 205 and 209 of the Federal Land Poliey and
17 chhe regtrements tnder seetton 2038 of the Fed-
21 et Bebrboret B Pepe baosvh stvpmrtes—Fhe s
22 retary shall provide i the annual publieation of Puble

N
w

25 provided ander this seetion shall terminate 10 years after
26 the derte of ermetirent of this et
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other law {exeept a law that speetfieally provides for a pro-
of prbhie tand under this Aet shall be depostted 1 a sepa-
destenated areas and contamns exeeptional

resoutrees:
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other States
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H at o price tot to exeeed fte Hrarket
wise eottamnateds or
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4 wnder seetion H—
5 1 the Federad band Pisposal Aecornt shall be

6 terminated: and

10 56 460165

11 SEC. 207. SPECIAL PROVISIONS.

14 or interest i land under any Federal Law i effeet on
15 the date of enaetment of this Aet:

16 b OrHR Faw—This title shall not apply to land
17 ehetble for sale ander—

18 1 Pubhe baw 96568 {commonly known as
19 the “Santint-Burten Aet’ (94 Stat: 5381 er

20 23 the Seuthern Nevada Publie Land Manage-
21 et et of F998 (42 Stats 23543

23 preempts; or hmits the anthority to exchanee land under

25 includine bit not Hmited to—
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50
of 1988 (102 Stat: 1086) or the amendments made
Aet ereates & right or benefit; substantive or proeedural;
enforeeable at law or i equity by a party against the
TITLE I—-VALLES CALDERA NA-
TIONAL PRESERVE AND
TRUST

SEC. 101. SHORT TITLE.
This title may be cited as the “Valles Caldera Preser-
vation Act”.
SEC. 102. FINDINGS AND PURPOSES.
(a) FINDINGS.—Congress finds that—
(1) the Baca ranch comprises most of the Valles
Caldera in central New Mexico, and constitutes a
unique land mass, with significant scientific, cul-
tural, historic, recreational, ecological, wildlife, fish-
eries, and productive values;
(2) the Valles Caldera is a large resurgent lava

dome with potential geothermal activity;
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(3) the land comprising the Baca ranch was
originally granted to the heiwrs of Don Luis Maria
Cabeza de Vaca wn 1860;

(4) historical evidence, in the form of old logging
camps and other artifacts, and the history of terri-
torial New Mexico indicate the 1mportance of this
land over many generations for domesticated livestock
production and timber supply;

(5) the careful husbandry of the Baca ranch by
the current owners, icluding selective tvmbering, lim-
ited grazing and hunting, and the use of prescribed
fire, have preserved a mix of healthy range and tim-
ber land with significant species diversity, thereby
serving as a model for sustainable land development
and use;

(6) the Baca ranch’s natural beauty and abun-
dant resources, and its proximity to large municipal
populations, could provide numerous recreational op-
portunities for hiking, fishing, camping, cross-country
skiuing, and hunting;

(7) the Forest Service documented the scenic and
natural values of the Baca ranch in its 1993 study
entitled “Report on the Study of the Baca Location
No. 1, Santa Fe National Forest, New Mexico”, as di-

rected by Public Law 101-556;
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(8) the Baca ranch can be protected for current
and futwre generations by continued operation as a
working ranch under a unique management regime
which would protect the land and resowrce values of
the property and swurrounding ecosystem while allow-
g and providing for the ranch to eventually become
Jinancially self-sustaining;

(9) the current owners have indicated that they
wish to sell the Baca ranch, creating an opportunity
Jor Federal acquisition and public access and enjoy-
ment of these lands;

(10) certain features on the Baca ranch have his-
torical and religious significance to Native Americans
which can be preserved and protected through Federal
acquisition of the property;

(11) the unique nature of the Valles Caldera and
the potential uses of its resources with different result-
mg impacts warrants a management regime uniquely
capable of developing an operational program for ap-
propriate preservation and development of the land
and resources of the Baca ranch in the interest of the
public;

(12) an experimental management regime should
be provided by the establishment of a Trust capable

of using new methods of public land management that
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may prove to be cost-effective and environmentally
sensitive; and

(13) the Secretary may promote more efficient
management of the Valles Caldera and the watershed
of the Santa Clara Creek through the assignment of
purchase rights of such watershed to the Pueblo of
Santa Clara.

(b) PURPOSES.—The purposes of this title are—

(1) to authorize Federal acquisition of the Baca
ranch;

(2) to protect and preserve for future generations
the scientific, scenic, historic, and natural values of
the Baca ranch, including rivers and ecosystems and
archaeological, geological, and cultural resources;

(3) to provide opportunities for public recre-
ation;

(4) to establish a demonstration area for an ex-
perimental management regime adapted to this
unique property which incorporates elements of public
and prwate administration in order to promote long
term financial sustainability consistent with the other
purposes enwmerated in this subsection; and

(5) to provide for sustained yield management of

Baca ranch for timber production and domesticated
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SEC.

04

livestock grazing nsofar as 1s consistent with the
other purposes stated herein.

103. DEFINITIONS.

In this title:

(1) BacAa RANCH.—The term “Baca ranch”
means the lands and facilities described in this sec-
tion 104(a).

(2) BOARD OF TRUSTEES.—The terms “Board of
Trustees” and “Board” mean the Board of Trustees
as described i section 107.

(3) COMMITTEES OF CONGRESS.—The term
“Commattees of Congress” means the Committee on
Energy and Natural Resources of the Senate and the
Committee on Resources of the House of Representa-
tives.

(4) FINANCIALLY SELF-SUSTAINING.—The term
“financrally self-sustaining” means management and
operating expenditures equal to or less than proceeds
derived from fees and other receipts for resource use
and development and interest on invested funds. Man-
agement and operating expenditures shall include
Trustee expenses, salaries and benefits of staff, admin-
istrative and operating expenses, improvements to
and maintenance of lands and facilities of the Pre-

serve, and other similar expenses. Funds appropriated
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25
to the Trust by Congress, either durectly or through
the Secretary, for the purposes of this title shall not
be considered.

(5) MULTIPLE USE AND SUSTAINED YIELD.—The
term “multiple use and sustained yield” has the com-
bined meaning of the terms “multiple use” and “sus-
tained yield of the several products and services”, as
defined under the Multiple-Use Sustained-Yield Act of
1960 (16 U.S.C. 531).

(6) PRESERVE.—The term “Preserve” means the
Valles Caldera National Preserve established under
section 105.

(7) SECRETARY.—Kxcept where otherwise pro-
vided, the term “Secretary” means the Secretary of
Agriculture.

(8) TrRUST.—The term “Trust” means the Valles
Caldera Trust established under section 106.

104. ACQUISITION OF LANDS.
(a) ACQUISITION OF BACA RANCH.—

(1) IN GENERAL.—In compliance with the Act of
June 15, 1926 (16 U.S.C. 471a), the Secretary is au-
thorized to acquire all or part of the rghts, title, and
wterests in and to approximately 94,761 acres of the
Baca ranch, comprising the lands, facilities, and

structures referred to as the Baca Location No. 1, and
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generally depicted on a plat entitled “Independent
Resurvey of the Baca Location No. 17, made by L.A.
Osterhoudt, W.V. Hall, and Charles W. Devendorf,
U.S. Cadastral Engineers, June 30, 1920-August 24,
1921, under special instructions for Group No. 107
dated February 12, 1920, in New Mexico.

(2) SOURCE OF FUNDS.—The acquisition under
paragraph (1) may be made by purchase through ap-
propriated or donated funds, by exchange, by con-
tribution, or by donation of land. Funds appro-
priated to the Secretary from the Land and Water
Conservation Fund shall be available for this purpose.

(3) BASIS OF SALE—The acquisition under
paragraph (1) shall be based on an appraisal done in
conformity with the Uniform Appraisal Standards
Jor Federal Land Acquisitions and—

(A) in the case of purchase, such purchase
shall be on a willing seller basis for no more
than the favr market value of the land or inter-
ests therein acquired; and

(B) in the case of exchange, such exchange
shall be for lands, or interests therewn, of equal
value, in conformity with the existing exchange

authorities of the Secretary.
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(4) DEED.—The conveyance of the offered lands

to the United States under this subsection shall be by

general warranty or other deed acceptable to the Sec-

retary and i conformaty with applicable title stand-
ards of the Attorney General.

(b) ADDITION OF LAND TO BANDELIER NATIONAL
MONUMENT.—Upon acquisition of the Baca ranch under
subsection (a), the Secretary of the Interior shall assume
adminmistrative jurisdiction over those lands within the

boundaries of the Bandelier National Monwment as modi-

fied under section 3 of Public Law 105-376 (112 Stat.

3389).
(¢) PLAT AND MAPS.—

(1) PLAT AND MAPS PREVAIL.—In case of any
conflict between a plat or a map and acreages, the
plat or map shall prevail.

(2) MINOR CORRECTIONS.—The Secretary and
the Secretary of the Interior may make minor correc-
tions in the boundaries of the Upper Alamo watershed
as depicted on the map referred to in section 3 of
Public Law 105-376 (112 Stat. 3389).

(3) BOUNDARY MODIFICATION.—Upon the con-
veyance of any lands to any entity other than the
Secretary, the boundary of the Preserve shall be modi-

fied to exclude such lands.
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(4) FINAL MAPS.—Within 180 days of the date
of acquisition of the Baca ranch under subsection (a),
the Secretary and the Secretary of the Interior shall
submit to the Commattees of Congress a final map of
the Preserve and a final map of Bandelier National
Monument, respectively.

(5) PUBLIC AVAILABILITY.—The plat and maps
referrved to in the subsection shall be kept and made
available for public inspection in the offices of the
Chief, Forest Service, and Director, National Park
Service, tn Washington, D.C., and Supervisor, Santa
Fe National Forest, and Superintendent, Bandelier
Natronal Monument, in the State of New Mexico.

(d) WATERSHED MANAGEMENT REPORT.—The Sec-

retary, acting through the Forest Service, in cooperation
with the Secretary of the Interior, acting through the Na-

tronal Park Service, shall—

(1) prepare a report of management alternatives
which may—

(A) provide more coordinated land manage-
ment within the area known as the upper water-
sheds of Alamo, Capulin, Medio, and Sanchez
Canyons, including the areas known as the

Dome Diversity Unit and the Dome Wilderness;
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(B) allow for improved management of elk
and other wildlife populations ranging between
the Santa Fe National Forest and the Bandelier
National Monument; and
(C) include proposed boundary adjustments
between the Santa Fe National Forest and the
Bandelier National Monument to facilitate the
objectives under subparagraphs (A) and (B); and
(2) submit the report to the Commattees of Con-
gress within 120 days of the date of enactment of this
title.

() OUTSTANDING MINERAL INTERESTS.—The acquisi-
tion of the Baca ranch by the Secretary shall be subject to
all outstanding valid existing mineral interests. The Sec-
retary 1s authorized and directed to negotiate with the own-
ers of any fractional interest in the subsurface estate for
the acquisition of such fractional interest on a willing seller
basis for not to exceed its fairr market value, as determined
by appraisal done in conformity with the Uniform Ap-
praisal Standards for Federal Land Acquisitions. Any such
nterests acquired within the boundaries of the Upper
Alamo watershed, as referred to in subsection (b), shall be
administered by the Secretary of the Interior as part of

Bandelier National Monument.
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(f) BOUNDARIES OF THE BACA RANCH.—For purposes

of section 7 of the Land and Water Conservation Fund Act
of 1965 (16 U.S.C. 4601-9), the boundaries of the Baca
ranch shall be treated as if they were National Forest

boundaries existing as of January 1, 1965.

(9) PUEBLO OF SANTA CLARA.—

(1) IN GENERAL.—The Secretary may assign to
the Pueblo of Santa Clara rights to acquire for fair
market value portions of the Baca ranch. The portion
that may be assigned shall be determined by mutual
agreement between the Pueblo and the Secretary based
on optimal management considerations for the Pre-
serve including manageable land line locations, public
access, and retention of scenic and natural values. All
appraisals shall be done in conformity with the Uni-
Jorm Appraisal Standards for Federal Land Acquisi-
tion.

(2) STATUS OF LAND ACQUIRED.—As of the date
of acquisition, the fee title lands, and any mineral es-
tate underlying such lands, acquived under this sub-
section by the Pueblo of Santa Clara are deemed
transferrved into trust in the name of the United
States for the benefit of the Pueblo of Santa Clara
and such lands and mineral estate are declared to be

part of the existing Santa Clara Indian Reservation.
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(3) MINERAL ESTATE.—Any maneral estate ac-
quired by the United States pursuant to section
104(e) underlying fee title lands acquirved by the
Pueblo of Santa Clara shall not be developed without
the consent of the Secretary of the Interior and the
Pueblo of Santa Clara.

(4) SAVINGS.—Any reservations, easements, and
covenants contained in an assignment agreement en-
tered into under paragraph (1) shall not be affected
by the acquisition of the Baca ranch by the United
States, the assumption of management by the Valles
Caldera Trust, or the lands acquired by the Pueblo
being taken into trust.

SEC. 105. THE VALLES CALDERA NATIONAL PRESERVE.

(a) ESTABLISHMENT.—Upon the date of acquisition of
the Baca ranch under section 104(a), there is hereby estab-
lished the Valles Caldera National Preserve as a unit of the
Natwonal Forest System which shall include all Federal
lands and interests in land acquired under sections 104(a)
and 104(e), except those lands and interests in land admin-
wstered or held in trust by the Secretary of the Interior
under sections 104(b) and 104(g), and shall be managed
m accordance with the purposes and requirements of this

title.
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(b) PURPOSES.—The purposes for which the Preserve
18 established are to protect and preserve the scientific, sce-
nic, geologic, watershed, fish, wildlife, historic, cultural, and
recreational values of the Preserve, and to provide for mul-
tiple use and sustained yield of renewable resources within
the Preserve, consistent with this title.

(¢c) MANAGEMENT AUTHORITY.—Except for the powers
of the Secretary enumerated in this title, the Preserve shall
be managed by the Valles Caldera Trust established by sec-
tion 100.

(d) ELIGIBILITY FOR PAYMENT IN LIEU OF TAXES.—
Lands acquired by the United States under section 104(a)
shall constitute entitlement lands for purposes of the Pay-
ment in Lieu of Taxes Act (31 U.S.C. 6901-6904).

(¢) WITIIDRAWALS.—

(1) IN GENERAL—Upon acquisition of all inter-
ests in manerals within the boundaries of the Baca
ranch under section 104(e), subject to valid existing
rights, the lands comprising the Preserve are thereby
withdrawn  from disposition under all laws per-
taining to mineral leasing, including geothermal leas-
myg.

(2) MATERIALS FOR ROADS AND FACILITIES.—
Nothing in this title shall preclude the Secretary,

prior to assumption of management of the Preserve by
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the Trust, and the Trust thereafter, from allowing the

utilization of common varieties of mineral materials

such as sand, stone, and gravel as necessary for con-

struction and maintenance of roads and facilities
within the Preserve.

(f) Fis AND GAME.—Nothing in this title shall be
construed as affecting the responsibilities of the State of
New Mexico with respect to fish and wildlife, including the
requlation of hunting, fishing, and trapping within the Pre-
serve, except that the Trust may, i consultation with the
Secretary and the State of New Mexico, designate zones
where and establish periods when no hunting, fishing, or
trapping shall be permatted for reasons of public safety, ad-
manastration, the protection of nongame species and their
habitats, or public use and enjoyment.

(9) REDONDO PEAK.—

(1) IN GENERAL.—For the purposes of preserving
the natural, cultural, religious, and historic resources
on Redondo Peak upon acquisition of the Baca ranch
under section 104(a), except as provided in para-
graph (2), within the area of Redondo Peak above
10,000 feet in elevation—

(A) no roads, structures, or facilities shall
be constructed; and

(B) no motorized access shall be allowed.
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(2) EXCEPTIONS.—Nothing in this subsection
shall preclude—

(A) the use and maintenance of roads and
trails existing as of the date of enactment of this
Act;

(B) the construction, use and maintenance
of mew tranls, and the relocation of existing
roads, if located to avoid Native American reli-
grous and cultural sites; and

(C) motorized access necessary to admin-
ister the area by the Trust (including measures
required in emergencies 1nvolving the health or
safety of persons within the area).

SEC. 106. THE VALLES CALDERA TRUST.

(a) ESTABLISHMENT.—There is hereby established a
wholly owned government corporation known as the Valles
Caldera Trust which is empowered to conduct business in
the State of New Mexico and elsewhere in the United States

wm furtherance of its corporate purposes.

(b) CORPORATE PURPOSES.—The purposes of the
Trust are—
(1) to provide management and administrative
services for the Preserve;

S 1892 RS
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(2) to establish and implement management
policies which will best achieve the purposes and re-
quirements of thas title;

(3) to receive and collect funds from private and
public sources and to make dispositions in support of
the management and administration of the Preserve;
and

(4) to cooperate with Federal, State, and local
governmental wunits, and with Indian tribes and
Pueblos, to further the purposes for which the Preserve
was established.

(¢) NECESSARY POWERS.—The Trust shall have all

necessary and proper powers for the exercise of the authori-

ties vested in 1.

(d) STAFF.—

(1) IN GENERAL.—The Trust is authorized to ap-
pownt and fix the compensation and duties of an exec-
utive director and such other officers and employees
as it deems necessary without regard to the provisions
of title 5, United States Code, governing appoint-
ments in the competitive service, and may pay them
without regard to the provisions of chapter 51, and
subchapter III of chapter 53, title 5, United States
Code, relating to classification and General Schedule

pay rates. No employee of the Trust shall be paid at
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a rate in excess of that payable to the Supervisor of
the Santa Fe National Forest or the Superintendent
of the Bandelier National Monument, whichever is
greater.

(2) FEDERAL EMPLOYEES.—

(A) IN GENERAL.—Fuxcepl as provided in
this title, employees of the Trust shall be Federal
employees as defined by title 5, United States
Code, and shall be subject to all rights and obli-
gations applicable thereto.

(B) USE OF FEDERAL EMPLOYEES.—At the
request of the Trust, the employees of any Fed-
eral agency may be provided for vmplementation
of this title. Such employees detailed to the Trust
Jor more than 30 days shall be provided on a re-
vmbursable basis.

(¢) GOVERNMENT CORPORATION.—

(1) IN GENERAL.—The Trust shall be a Govern-
ment Corporation subject to chapter 91 of title 31,
United States Code (commonly referred to as the Gov-
ernment Corporation Control Act). Financial state-
ments of the Trust shall be audited annually in ac-
cordance with section 9105 of title 31 of the United
States Code.
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(2) REPORTS.—Not later than January 15 of

each year, the Trust shall submit to the Secretary and
the Committees of Congress a comprehensive and de-
tanled report of its operations, actwities, and accom-
plishments for the prior year including information
on the status of ecological, cultural, and financial re-
sources being managed by the Trust, and benefits pro-
vided by the Preserve to local communities. The report
shall also include a section that describes the Trust’s
goals for the current year.
(3) ANNUAL BUDGET.—

(A) IN GENERAL—The Trust shall prepare
an annual budget with the goal of achieving a
Jinancially  self-sustaining operation within 15
Sull fiscal years after the date of acquisition of
the Baca ranch under section 104(a).

(B) BUDGET REQUEST.—The Secretary
shall provide mnecessary assistance (including
detarlees as necessary) to the Trust for the timely
Jormulation and submission of the annual budget
request for appropriations, as authorized under
section 111(a), to support the administration,
operation, and maintenance of the Preserve.

(f) TAXES.—The Trust and all properties administered

25 by the Trust shall be exempt from all taxes and special as-
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sessments of every kind by the State of New Mexico, and
its political subdivisions including the counties of Sandoval
and Rio Arriba.

(9) DONATIONS.—The Trust may solicit and accept do-
nations of funds, property, supplies, or services from indi-
viduals, foundations, corporations, and other private or
public entities for the purposes of carrying out its duties.
The Secretary, prior to assumption of management of the
Preserve by the Trust, and the Trust thereafter, may accept
donations from such entities notwithstanding that such do-
nors may conduct business with the Department of Agri-
culture or any other department or agency of the United
States.

(h) PROCEEDS.—

(1) IN GENERAL.—Notwithstanding  sections
1341 and 3302 of title 31 of the United States Code,
all monies recewved from donations under subsection
(g) or from the management of the Preserve shall be
retained and shall be available, without further ap-
propriation, for the administration, preservation, res-
toration, operation and maintenance, 1mprovement,
repair, and related expenses incurred with respect to
properties under its management jurisdiction.

(2) FUND.—There 1is hereby established in the

Treasury of the United States a special interest bear-
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g fund entitled “Valles Caldera Fund” which shall

be available, without further appropriation for any
purpose consistent with the purposes of this title. At
the option of the Trust, or the Secretary in accord-
ance with section 110, the Secretary of the Treasury
shall invest excess monies of the Trust in such ac-
count, which shall bear interest at rates determined
by the Secretary of the Treasury taking into consider-
ation the current average market yield on outstanding
marketable obligations of the United States of com-
parable maturity.

(1) RESTRICTIONS ON DISPOSITION OF RECEIPTS.—

Any funds received by the Trust, or the Secretary in accord-
ance with section 109(b), from the management of the Pre-
serve shall not be subject to partial distribution to the State

under—

(1) the Act of May 23, 1908, entitled “an Act
making appropriations for the Department of Agri-
culture for the fiscal year ending June thirtieth, nine-
teen hundred and nine” (35 Stat. 260, chapter 192;
16 U.S.C. 500);

(2) section 13 of the Act of March 1, 1911 (36
Stat. 963, chapter 186; 16 U.S.C. 500); or

(3) any other law.
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(1) Surrs.—The Trust may sue and be sued in its own
name to the same extent as the Federal Government. For
purposes of such suits, the residence of the Trust shall be
the State of New Mexico. The Trust shall be represented by
the Attorney General in any litigation arising out of the
activities of the Trust, except that the Trust may retain
private attorneys to provide advice and counsel.

(k) BYLAWS.—The Trust shall adopt necessary bylaws
to govern its activities.

(1) INSURANCE AND BOND.—The Trust shall require
that all holders of leases from, or parties in contract with,
the Trust that are authorized to occupy, use, or develop
properties under the management jurisdiction of the Trust,
procure proper insurance against any loss in connection
with such properties, or activities authorized in such lease
or contract, as 1s reasonable and customanry.

(m) NAME AND INSIGNIA.—The Trust shall have the
sole and exclusive right to use the words “Valles Caldera
Trust”, and any seal, emblem, or other insignia adopted
by the Board of Trustees. Without express written authority
of the Trust, no person may use the words “Valles Caldera
Trust” as the name under which that person shall do or
purport to do business, for the purpose of trade, or by way
of advertisement, or in any manner that may falsely suggest

any connection with the Trust.
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SEC. 107. BOARD OF TRUSTEES.

(a) IN GENERAL—The Trust shall be governed by a
9-member Board of Trustees consisting of the following:

(1) VOTING TRUSTEES.—The wvoting Trustees

(A) the Supervisor of the Santa Fe National
Forest, Unated States Forest Service;

1
2
3
4
5 shall be—
6
7
8 (B) the Superintendent of the Bandelier Na-
9

tional Monument, National Park Service; and

10 (C) 7 individuals, appointed by the Presi-
11 dent, in consultation with the congressional dele-
12 gation from the State of New Mexico. The 7 indi-
13 viduals shall have specific expertise or represent
14 an  organization or government entity as
15 Jollows—

16 (1) one trustee shall have expertise in
17 aspects of domesticated livestock manage-
18 ment, production, and marketing, including
19 range management and lwestock business
20 management;

21 (11) one trustee shall have expertise in
22 the management of game and nongame
23 wildlife  and ~ fish  populations, including
24 hunting, fishing, and other recreational ac-
25 tivities;
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(111) one trustee shall have expertise in
the sustainable management of forest lands
Jor commodity and noncommodity purposes;
(ww) one trustee shall be active m a
nonprofit - conservation organization con-
cerned with the activities of the Forest Serv-
1ce;
(v) one trustee shall have expertise in
Sfinancial management, budget and program

analysis, and small business operations;

(vi) one trustee shall have expertise in
the cultural and natural history of the re-
gron; and

(vir) one trustee shall be active in
State or local government in New Mexico,
with expertise in the customs of the local
ared.

(2) QUALIFICATIONS.—Of the trustees appointed
by the President—
(A) none shall be employees of the Federal
Government; and
(B) at least five shall be residents of the
State of New Mexico.

(b) INITIAL APPOINTMENTS.—The President shall

25 make the initial appointments to the Board of Trustees
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1 within 90 days after acquisition of the Baca ranch under

2 section 104(a).

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(¢c) TERMS.—

(1) IN GENERAL—Appointed trustees shall each
serve a term of 4 years, except that of the trustees first
appointed, 4 shall serve for a term of 4 years, and 3
shall serve for a term of 2 years.

(2) VACANCIES.—Any vacancy among the ap-
pointed trustees shall be filled in the same manner in
which the original appointment was made, and any
trustee appointed to fill a vacancy shall serve for the
remainder of that term for which his or her prede-
cessor was appointed.

(3) LIMITATIONS.—No appointed trustee may
serve more than 8 years in consecutive terms.

(d) QUORUM.—A majority of trustees shall constitute

a quorum of the Board for the conduct of business.

(e) ORGANIZATION AND COMPENSATION.—

(1) IN GENERAL.—The Board shall organize
itself in such a manner as it deems most appropriate
to effectively carry out the activities of the Trust.

(2) COMPENSATION OF TRUSTEES.—Trustees
shall serve without pay, but may be revmbursed from

the funds of the Trust for the actual and necessary
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travel and subsistence expenses incurred by them in

the performance of their duties.

(3) CHAIR.—Trustees shall select a chavr from
the membership of the Board.

(f) LIABILITY OF TRUSTEES.—Appointed trustees shall
not be considered Federal employees by virtue of their mem-
bership on the Board, except for purposes of the Federal
Tort Clavms Act, the Ethics in Government Act, and the

provisions of chapter 11 of title 18, United States Code.

(9) MEETINGS.—

(1) LOCATION AND TIMING OF MEETINGS.—The
Board shall meet in sessions open to the public at
least three times per year in New Mexico. Upon a
majority vote made in open session, and a public
statement of the reasons therefore, the Board may
close any other meetings to the public: Provided, That
any final decision of the Board to adopt or amend the
comprehensive management program under section
108(d) or to approve any activity related to the man-
agement of the land or resources of the Preserve shall
be made in open public session.

(2) PUBLIC INFORMATION.—In addition to other
requirements of applicable law, the Board shall estab-

lish procedures for providing appropriate public in-
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Jormation and periodic opportunities for public com-

ment regarding the management of the Preserve.
SEC. 108. RESOURCE MANAGEMENT.

(a) ASSUMPTION OF MANAGEMENT.—The Trust shall
assume all authority provided by this title to manage the
Preserve upon a determination by the Secretary, which to
the maximum extent practicable shall be made within 60
days after the appointment of the Board, that—

(1) the Board s duly appointed, and able to con-
duct business; and

(2) provision has been made for essential man-
agement services.

(b) MANAGEMENT RESPONSIBILITIES.—Upon assump-
tion of management of the Preserve under subsection (a),
the Trust shall manage the land and resources of the Pre-
serve and the use thereof including, but not limited to such
actiwities as—

(1) administration of the operations of the Pre-
serve;

(2) preservation and development of the land
and resources of the Preserve;

(3) interpretation of the Preserve and its history

Jfor the public;

(4) management of public use and occupancy of

the Preserve; and
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(5) maintenance, rehabilitation, repair, and 1m-
provement of property within the Preserve.
(¢c) AUTHORITIES.—

(1) IN GENERAL.—The Trust shall develop pro-
grams and activities at the Preserve, and shall have
the authority to negotiate directly and enter into such
agreements, leases, contracts and other arrangements
with any person, firm, association, organization, cor-
poration or governmental entity, including without
limatation, entities of Federal, State, and local gov-
ernments, and consultation with Indian tribes and
pueblos, as are mecessary and appropriate to carry
out its authorized activities or fulfill the purposes of
this title. Any such agreements may be entered into
without regard to section 321 of the Act of June 30,
1932 (40 U.S.C. 303D).

(2) PROCEDURES.—The Trust shall establish
procedures for entering into lease agreements and
other agreements for the use and occupancy of facili-
ties of the Preserve. The procedures shall ensure rea-
sonable competition, and set guidelines for deter-
mining reasonable fees, terms, and conditions for such
agreements.

(3) LIMITATIONS.—The Trust may not dispose of

any real property in, or convey any water rights ap-
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purtenant to the Preserve. The Trust may not convey

easement, or enter into any contract, lease, or

other agreement related to use and occupancy of prop-

erty

within the Preserve for a period greater than 10

years. Any such easement, contract, lease, or other

agreement shall provide that, upon termination of the

Trust, such easement, contract, lease or agreement is

terminated.

S 1892 RS

(4) APPLICATION OF PROCUREMENT LAWS.—

(A) IN GENERAL—Notwithstanding any
other provision of law, Federal laws and regula-
tions governing procurement by Federal agencies
shall not apply to the Trust, with the exception
of laws and regulations related to Federal Gov-
ernment contracts governing health and safety
requirements, wage rates, and civil rights.

(B) PROCEDURES.—The Trust, in consulta-
tion with the Administrator of Federal Procure-
ment Policy, Office of Management and Budget,
shall establish and adopt procedures applicable
to the Trust’s procurement of goods and services,
mceluding the award of contracts on the basis of
contractor qualifications, price, commercially
reasonable buying practices, and reasonable com-

petition.
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(d) MANAGEMENT PROGRAM.—Within two years after
assumption of management responsibilities for the Preserve,
the Trust shall, in accordance with subsection (f), develop
a comprehensive program for the management of lands, re-
sources, and facilities within the Preserve to carry out the
purposes under section 105(b). To the extent consistent with
such purposes, such program shall provide for—

(1) operation of the Preserve as a working ranch,
consistent with paragraphs (2) through (4);

(2) the protection and preservation of the sci-
entific, scenic, geologic, watershed, fish, wildlife, his-
torie, cultural and recreational values of the Preserve;

(3) multiple use and sustained yield of renewable
resources within the Preserve;

(4) public use of and access to the Preserve for
recreation;

(5) renewable resource utilization and manage-
ment alternatives that, to the extent practicable—

(A4) benefit local communities and small
businesses;

(B) enhance coordination of management
objectives with those on surrounding National

Forest System land; and

(C) provide cost savings to the Trust

through the exchange of services, including but
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not limited to labor and maintenance of facili-

ties, for resources or services provided by the

Trust; and

(6) optimizing the generation of income based on
existing market conditions, to the extent that it does
not unreasonably diminish the long-term scenic and
natural values of the area, or the multiple use and
sustained yield capability of the land.

(¢) PUBLIC USE AND RECREATION.—

(1) IN GENERAL.—The Trust shall give thorough
consideration to the provision of appropriate opportu-
nities for public use and recreation that are consistent
with the other purposes under section 105(b). The
Trust 1s expressly authorized to construct and up-
grade roads and bridges, and provide other facilities
Jor actwities including, but not limited to camping
and picnicking, hiking, and cross country skiing.
Roads, trails, bridges, and recreational facilities con-
structed within the Preserve shall meet public safety
standards applicable to units of the National Forest
System and the State of New Mexico.

(2) FEES.—Notwithstanding any other provision
of laaw, the Trust is authorized to assess reasonable
fees for admassion to, and the use and occupancy of,

the Preserve: Provided, That admaission fees and any
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fees assessed for recreational activities shall be vmple-
mented only after public notice and a period of not
less than 60 days for public comment.

(3) PUBLIC ACCESS.—Upon the acquisition of
the Baca ranch under section 104(a), and after an in-
terim planning period of no more than two years, the
public shall have reasonable access to the Preserve for
recreation purposes. The Secretary, prior to assump-
tion of management of the Preserve by the Trust, and
the Trust thereafter, may reasonably limit the number
and types of recreational admissions to the Preserve,
or any part thereof, based on the capability of the
land, resources, and facilities. The use of reservation
or lottery systems 1s expressly authorized to imple-
ment this paragraph.

(f) APPLICABLE LAWS.—

(1) IN GENERAL.—The Trust, and the Secretary
m accordance with section 109(b), shall administer
the Preserve in conformaty with this title and all laws
pertaining to the National Forest System, except the
Forest and Rangeland Renewable Resources Planning
Act of 1974, as amended (16 U.S.C. 1600 et seq.).

(2) ENVIRONMENTAL LAWS.—The Trust shall be
deemed a Federal agency for the purposes of compli-

ance with Federal environmental laws.
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(3) CRIMINAL LAWS.—AIl criminal laws relating
to Federal property shall apply to the same extent as
on adjacent units of the National Forest System.

(4) REPORTS ON APPLICABLE RULES AND REGU-
LATIONS.—The Trust may submit to the Secretary
and the Commattees of Congress a compilation of ap-
plicable rules and regulations which in the view of the
Trust are inappropriate, incompatible with this title,
or unduly burdensome.

( 53 ) CONSULTATION WITH TRIBES AND PUEB-
LOS.—The Trust 1s authorized and directed to cooper-
ate and consult with Indian tribes and pueblos on
management policies and practices for the Preserve
which may affect them. The Trust is authorized to
allow the use of lands within the Preserve for reli-
grous and cultural uses by Native Americans and, in
so doing, may set aside places and times of exclusive
use consistent with the American Indian Religious
Freedom Act (42 U.S.C. 1996 (note)) and other appli-
cable statutes.

(6) NO ADMINISTRATIVE APPEAL.—The adminis-
tratwe appeals requlations of the Secretary shall not
apply to activities of the Trust and decisions of the

Board.
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(9) LAW ENFORCEMENT AND FIRE MANAGEMENT.—
The Secretary shall provide law enforcement services under
a cooperative agreement with the Trust to the extent gen-
erally authorized in other units of the National Forest Sys-
tem. The Trust shall be deemed a Federal agency for pur-
poses of the law enforcement authorities of the Secretary
(within the meaning of section 15008 of the National Forest
System Drug Control Act of 1986 (16 U.S.C. 559q)). At
the request of the Trust, the Secretary may provide fire
presuppression, fire suppression, and rehabilitation serv-
iwces: Provided, That the Trust shall revmburse the Secretary
Jor salaries and expenses of fire management personnel,
commensurate with services provided.

SEC. 109. AUTHORITIES OF THE SECRETARY.

(a) IN GENERAL.—Notwithstanding the assumption of
management of the Preserve by the Trust, the Secretary is
authorized to—

(1) assue any rights-of-way, as defined in the

Federal Land Policy and Management Act of 1976, of

over 10 years duration, in cooperation with the Trust,

mcluding, but not limited to, road and utility rights-
of-way, and communication sites;

(2) assue orders under and enforce prohibitions
generally applicable on other units of the National

Forest System, in cooperation with the Trust;
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(3) exercise the authorities of the Secretary under
the Wild and Scenic Rivers Act (16 U.S.C. 1278, et
seq.) and the Federal Power Act (16 U.S.C. 797, et
seq.), in cooperation with the Trust;

(4) acquire the mineral rights referred to in sec-
tion 104(e);

(5) provide law enforcement and fire manage-
ment services under section 108(q);

(6) at the request of the Trust, exchange land or
interests in land within the Preserve under laws gen-
erally applicable to other units of the National Forest
System, or otherwise dispose of land or interests in
land within the Preserve under Public Law 97-465
(16 U.S.C. 521¢ through 5211);

(7) an consultation with the Trust, refer civil
and criminal cases pertaining to the Preserve to the
Department of Justice for prosecution;

(8) retain title to and control over fossils and ar-
chaeological artifacts found within the Preserve;

(9) at the request of the Trust, construct and op-
erate a visitors” center in or near the Preserve, subject
to the availability of appropriated funds;

(10) conduct the assessment of the Trust’s per-

Jormance, and, if the Secretary determines it nec-
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essary, recommend to Congress the termination of the
Trust, under section 110(b)(2); and

(11) conduct such other activities for which ex-
press authorization s provided to the Secretary by
this title.

(b) INTERIM MANAGEMENT.—

(1) IN GENERAL.—The Secretary shall manage
the Preserve in accordance with this title during the
mterim period from the date of acquisition of the
Baca ranch under section 104(a) to the date of as-
sumption of management of the Preserve by the Trust
under section 108. The Secretary may enter into any
agreement, lease, contract, or other arrangement on
the same basis as the Trust under section 108(c)(1):
Provided, That any agreement, lease, contract, or
other arrangement entered into by the Secretary shall
not exceed two years in duration unless expressly ex-
tended by the Trust upon its asswumption of manage-
ment of the Preserve.

(2) USE OF THE FUND.—AIl monies received by
the Secretary from the management of the Preserve
during the intervm period under paragraph (1) shall
be deposited into the “Valles Caldera Fund” estab-
lished under section 106(h)(2), and such monies in

the fund shall be available to the Secretary, without
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Jurther appropriation, for the purpose of managing

the Preserve wn accordance with the responsibilities

and authorities provided to the Trust under section

108.

(¢) SECRETARIAL AUTHORITY.—The Secretary retains
the authority to suspend any decision of the Board with
respect to the management of the Preserve if he finds that
the decision s clearly inconsistent with this title. Such au-
thority shall only be exercised personally by the Secretary,
and may not be delegated. Any exercise of this authority
shall be wn writing to the Board, and notification of the
decision shall be given to the Committees of Congress. Any
suspended decision shall be referred back to the Board for
reconsideration.

(d) AccESS.—The Secretary shall at all times have ac-
cess to the Preserve for administrative purposes.

SEC. 110. TERMINATION OF THE TRUST.

(a) IN GENERAL.—The Valles Caldera Trust shall ter-
minate at the end of the twentieth full fiscal year following
acquisition of the Baca ranch under section 104(a).

(b) RECOMMENDATIONS.—

(1) BOARD.—
(A) If after the fourteenth full fiscal years
from the date of acquisition of the Baca ranch

under section 104(a), the Board believes the
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Trust has met the goals and objectives of the
comprehensive management program under sec-
tion 108(d), but has not become financially self-
sustarning, the Board may submit to the Com-
mittees of Congress, a recommendation for au-
thorization of appropriations beyond that pro-
vided under this title.

(B) During the eighteenth full fiscal year
from the date of acquisition of the Baca ranch
under section 104(a), the Board shall submat to
the Secretary its recommendation that the Trust
be either extended or terminated including the
reasons for such recommendation.

(2) SECRETARY.—Within 120 days after receipt
of the recommendation of the Board under paragraph
(1)(B), the Secretary shall submait to the Committees
of Congress the Board’s recommendation on extension
or termanation along with the recommendation of the
Secretary with respect to the same and stating the
reasons for such recommendation.

(¢c) EFFECT OF TERMINATION.—In the event of termi-

22 nation of the Trust, the Secretary shall asswme all manage-

23 ment and administrative functions over the Preserve, and

24 it shall thereafter be managed as a part of the Santa Fe
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National Forest, subject to all laws applicable to the Na-

tional Forest System.

(d) ASSETS.—In the event of termination of the Trust,
all assets of the Trust shall be used to satisfy any out-
standing liabilities, and any funds remaining shall be
transferred to the Secretary for use, without further appro-
priation, for the management of the Preserve.

(¢) VALLES CALDERA FUND.—In the event of termi-
nation, the Secretary shall assume the powers of the Trust
over funds under section 106(h), and the Valles Caldera
Fund shall not terminate. Any balances remaining in the
Jund shall be available to the Secretary, without further ap-
propriation, for any purpose consistent with the purposes
of this title.

SEC. 111. LIMITATIONS ON FUNDING.

(a) AUTHORIZATION OF APPROPRIATIONS.—There 1s
hereby authorized to be appropriated to the Secretary and
the Trust such funds as are necessary for them to carry
out the purposes of this title for each of the 15 full fiscal
years after the date of acquisition of the Baca ranch under
section 104(a).

(b) SCHEDULE OF APPROPRIATIONS.—Within two
years after the first meeting of the Board, the Trust shall
submit to Congress a plan which includes a schedule of an-

nual decreasing appropriated funds that unll achieve, at a
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minvmum, the financially self-sustained operation of the
Trust within 15 full fiscal years after the date of acquisition
of the Baca ranch under section 104(a,).
SEC. 112. GENERAL ACCOUNTING OFFICE STUDY.

(a) INITIAL STUDY.—Three years after the assumption
of management by the Trust, the General Accounting Office
shall conduct an interim study of the activities of the Trust
and shall report the results of the study to the Committees
of Congress. The study shall include, but shall not be limited
to, details of programs and activities operated by the Trust
and whether it met its obligations under thas title.

(b) SECOND STUDY.—Seven years after the assump-
tion of management by the Trust, the General Accounting
Office shall conduct a study of the activities of the Trust
and shall report the results of the study to the Committees

of Congress. The study shall provide an assessment of any

Jailure to meet obligations that may be identified under sub-

section (a), and further evaluation on the ability of the

Trust to meet its obligations under this title.

TITLE II—FEDERAL LAND
TRANSACTION FACILITATION
SEC. 201. SHORT TITLE.

This title may be cited as the “Federal Land Trans-

action Facilitation Act”.
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SEC. 202. FINDINGS.

Congress finds that—
(1) the Bureaw of Land Management has author-

ity under the Federal Land Policy and Management

1

2

3

4

5 Act of 1976 (43 U.S.C. 1701 et seq.) to sell land iden-
6 tified for disposal under its land use planning;

7 (2) the Bureaw of Land Management has author-
8 ity under that Act to exchange Federal land for non-
9

Federal land if the exchange would be in the public

10 interest;

11 (3) through land use planning under that Act,
12 the Bureaw of Land Management has identified cer-
13 tain tracts of public land for disposal;

14 (4) the Federal land management agencies of the
15 Departments of the Interior and Agriculture have au-
16 thority under existing law to acquire land consistent
17 with the mission of each agency;

18 (5) the sale or exchange of land identified for
19 disposal and the acquisition of certain non-Federal
20 land from willing landowners would—

21 (A4) allow for the reconfiguration of land
22 ownership patterns to better facilitate resource
23 management;

24 (B) contribute to administrative efficiency
25 within Federal land management unaits; and
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(C) allow for increased effectiveness of the
allocation of fiscal and human resources within
the Federal land management agencies;

(6) a more expeditious process for disposal and
acquisition of land, established to facilitate a more ef-
fective configuration of land ownership patterns,
would benefit the public interest;

(7) many private individuals own land within
the boundaries of Federal land management units
and desire to sell the land to the Federal Government;

(8) such land lies within national parks, na-
tional monuments, national wildlife refuges, national
Jorests, and other areas designated for special man-
agement;

(9) Federal land management agencies are fac-
g increased workloads from rapidly growing public
demand for the use of public land, making it difficult
Jor Federal managers to address problems created by
the existence of imholdings in many areas;

(10) in many cases, inholders and the Federal
Government would mutually benefit from Federal ac-
quisttion of the land on a priority basis;

(11) proceeds generated from the disposal of pub-
lic land may be properly dedicated to the acquisition

of wnholdings and other land that will improve the re-
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source management ability of the Federal land man-
agement agencies and adjoining landowners;

(12) using proceeds generated from the disposal
of public land to purchase inholdings and other such
land from willing sellers would enhance the ability of
the Federal land management agencies to—

(A) work cooperatively with private land-
owners and State and local governments; and

(B) promote consolidation of the ownership
of public and priwvate land in a manner that
would allow for better overall resowurce manage-
ment;

(13) in certain locations, the sale of public land
that has been identified for disposal is the best way
Jor the public to recewve fair market value for the
land; and

(14) to allow for the least disruption of existing
land and resource management programs, the Bureau
of Land Management may use non-Federal entities to
prepare appraisal documents for agency review and
approval consistent with applicable provisions of the

Unaform Standards for Federal Land Acquisition.

SEC. 203. DEFINITIONS.

In this title:
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(1) EXCEPTIONAL RESOURCE.—The term “excep-
tional resource” means a resource of scientific, nat-
ural, historic, cultural, or recreational value that has
been documented by a Federal, State, or local govern-
mental authority, and for which there is a compelling
need for conservation and protection under the juris-
diction of a Federal agency in order to maintain the
resource for the benefit of the public.

(2) FEDERALLY DESIGNATED AREA.—The term
“federally designated area” means land in Alaska
and the eleven contiguous Western States (as defined
m section 103(0o) of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1702(0))) that on
the date of enactment of this Act was within the
boundary of—

(A4) a national monument, area of critical
environmental concern, national conservation
area, national riparian conservation area, na-
tional recreation area, national scenic area, re-
search natural area, national outstanding nat-
wral area, or a national natural landmark man-
aged by the Bureaw of Land Management;

(B) a unit of the National Park System;

(C) a unit of the National Wildlife Refuge

System;
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(D) an area of the National Forest System

designated for special management by an Act of
Congress; or

(E) an area within which the Secretary or
the Secretary of Agriculture is otherwise author-
1zed by law to acquire lands or interests therein
that 1s designated as—

(1) wilderness under the Wilderness Act
(16 U.S.C. 1131 et seq.);

(11) a wilderness study area;

(111) a component of the Wild and Sce-
nic Rivers System under the Wild and Sce-
nic Riwvers Act (16 U.S.C. 1271 et seq.); or

(iv) a component of the National
Trails System under the National Trails
System Act (16 U.S.C. 1241 et seq.).

(3) INHOLDING.—The term “inholding” means
any right, title, or interest, held by a non-Federal en-
tity, i or to a tract of land that lies within the
boundary of a federally designated area.

(4) PUBLIC LAND.—The term “public land”
means public lands (as defined in section 103 of the
Federal Land Policy and Management Act of 1976
(43 U.S.C. 1702)).
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(5) SECRETARY.—The term “Secretary” means
the Secretary of the Interior.

SEC. 204. IDENTIFICATION OF INHOLDINGS.

(a) IN GENERAL.—The Secretary and the Secretary of
Agriculture shall establish a procedure to—

(1) identify, by State, inholdings for which the
landowner has indicated a desvre to sell the land or
interest therein to the United States; and

(2) prioritize the acquisition of inholdings in ac-
cordance with section 206(c)(3).

(b) PUBLIC NOTICE.—As soon as practicable after the
date of enactment of this title and periodically thereafter,
the Secretary and the Secretary of Agriculture shall provide
public notice of the procedures referred to in subsection (a),
mcluding any information necessary for the consideration
of an imholding under section 206. Such notice shall include
publication in the Federal Register and by such other
means as the Secretary and the Secretary of Agriculture
determane to be appropriate.

(¢) IDENTIFICATION.—An inholding—

(1) shall be considered for identification under
this section only if the Secretary or the Secretary of
Agriculture receive notification of a desire to sell from
the landowner in response to public notice given

under subsection (b); and
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(2) shall be deemed to have been established as
of the later of—
(A) the earlier of—
(1) the date on which the land was
withdrawn from the public domain; or
(11) the date on which the land was es-
tablished or designated for special manage-
ment; or
(B) the date on which the inholding was ac-
quirved by the current owner.

(d) NO OBLIGATION TO CONVEY ORrR ACQUIRE.—The
wdentification of an inholding under this section creates no
obligation on the part of a landowner to convey the
mholding or any obligation on the part of the United States
to acquire the inholding.

SEC. 205. DISPOSAL OF PUBLIC LAND.

(a) IN GENERAL.—The Secretary shall establish a pro-
gram, using funds made available under section 2006, to
complete appraisals and satisfy other legal requirements for
the sale or exchange of public land identified for disposal
under approved land use plans (as in effect on the date of
enactment of this Act) under section 202 of the Federal
Land Policy and Management Act of 1976 (43 U.S.C.
1712).

(b) SALE or PUBLIC LAND.—
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(1) IN GENERAL—The sale of public land so
wdentified shall be conducted in accordance with sec-
tions 203 and 209 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1713, 1719).

(,2) EXCEPTIONS TO COMPETITIVE BIDDING RE-
QUIREMENTS.—The exceptions to competitive bidding
requirements under section 203(f) of the Federal Land
Policy and Management Act of 1976 (43 U.S.C.
1713(f)) shall apply to this section in cases in which
the Secretary determines it to be necessary.

(¢) REPORT IN PUBLIC LAND STATISTICS.—The Sec-
retary shall provide in the annual publication of Public
Land Statistics, a report of activities under this section.

(d) TERMINATION OF AUTHORITY.—The authority
provided under this section shall terminate 10 years after
the date of enactment of this Act.

SEC. 206. FEDERAL LAND DISPOSAL ACCOUNT.

(a) DEPOSIT OF PROCEEDS.—Notwithstanding any
other law (except a law that specifically provides for a pro-
portion of the proceeds to be distributed to any trust funds
of any States), the gross proceeds of the sale or exchange
of public land under this Act shall be deposited in a sepa-
rate account in the Treasury of the Unaited States to be

known as the “Federal Land Disposal Account”.
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(b) AVAILABILITY.—Awmounts in the Federal Land Dis-

posal Account shall be available to the Secretary and the

Secretary

of Agriculture, without further Act of appropria-

tion, to carry out this title.

(¢c) USE OF THE FEDERAL LAND DISPOSAL AcC-

COUNT.—

(1) IN GENERAL—Funds in the Federal Land

Disposal Account shall be expended in accordance

with

S 1892 RS

this subsection.
(2) FUND ALLOCATION.—

(A) PURCHASE OF LAND.—Excepl as au-
thorized under subparagraph (C), funds shall be
used to purchase lands or interests therein that
are otherwise authorized by law to be acquired,
and that are—

(1) inholdings; and
(11) adjacent to federally designated
areas and contain exceptional resources.

(B) INHOLDINGS.—Not less than 80 percent
of the funds allocated for the purchase of land
within each State shall be wused to acquire
mholdings identified under section 204.

(C)  ADMINISTRATIVE ~AND OTHER EX-
PENSES.—An amount not to exceed 20 percent of

the funds deposited in the Federal Land Disposal
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Account may be used by the Secretary for ad-
ministratiwe and other expenses mnecessary to
carry out the land disposal program under sec-
tion 205.

(D) SAME STATE PURCHASES.—Of the
amounts not used under subparagraph (C), not
less than 80 percent shall be expended within the
State in which the funds were generated. Any re-
maining funds may be expended in any other
State.

(3) PRIORITY.—The Secretary and the Secretary

of Agriculture shall  develop a procedure  for
prioritizing the acquisition of inholdings and non-
Federal lands with exceptional resources as provided

m paragraph (2). Such procedure shall consider—

(A) the date the inholding was established
(as provided in section 204(c));

(B) the extent to which acquisition of the
land or interest therein will facilitate manage-
ment efficiency; and

(C) such other criteria as the Secretary and
the Secretary of Agriculture deem appropriate.

(4) BASIS OF SALE.—Any land acquired under

this section shall be—

(A) from a willing seller;
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(B) contingent on the conveyance of title ac-
ceptable to the Secretary, or the Secretary of Ag-
riculture in the case of an acquisition of Na-
tional Forest System land, using title standards
of the Attorney General;

(C) at a price not to exceed fair market
value consistent with applicable provisions of the

Uniform Appraisal Standards for Federal Land

© 00O N O 0o B~ W N PP

Acquasitions; and
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(D) managed as part of the unit within

 —
[

whach 1t s contained.

12 (d) CONTAMINATED SITES AND SITES DIFFICULT AND
13 UNEcONOMIC TO MANAGE.—Funds in the Federal Land
14 Disposal Account shall not be used to purchase land or an
15 nterest in land that, as determined by the Secretary or the

16 Secretary of Agriculture—

17 (1) contains a hazardous substances or is other-
18 wise contaminated; or

19 (2) because of the location or other characteris-
20 tics of the land, would be difficult or uneconomic to
21 manage as Federal land.

22 (¢) LAND AND WATER CONSERVATION FUND ACT.—

23 Funds made available under this section shall be supple-
24 mental to any funds appropriated under the Land and
25 Water Conservation Fund Act (16 U.S.C. 460l-4 et seq.).
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(f) TERMINATION.—On termination of activities under
section 205—
(1) the Federal Land Disposal Account shall be

termanated; and

1
2
3
4
5 (2) any remaining balance in the account shall
6 become available for appropriation under section 3 of
7 the Land and Water Conservation Fund Act (16
8 U.S.C. 4601-6).

9 SEC. 207. SPECIAL PROVISIONS.

10 (a) IN GENERAL.—Nothing in this title provides an
11 exemption from any limitation on the acquisition of land
12 or interest in land under any Federal Law in effect on the
13 date of enactment of this Act.

14 (b) OraERr LAw.—This title shall not apply to land

15 eligible for sale under

16 (1) Public Law 96-568 (commonly known as the
17 “Santini-Burton Act”) (94 Stat. 3381); or

18 (2) the Southern Nevada Public Land Manage-
19 ment Act of 1998 (112 Stat. 2343).

20 (¢c) EXCHANGES.—Nothing in this title precludes, pre-

21 empts, or limits the authority to exchange land under au-
22 thorities providing for the exchange of Federal lands, in-
23 cluding but not limited to—

24 (1) the Federal Land Policy and Management
25 Act of 1976 (43 U.S.C. 1701 el seq.); or

S 1892 RS



101

1 (2) the Federal Land Exchange Facilitation Act
2 of 1988 (102 Stat. 1086) or the amendments made by
3 that Act.

4 (d) No NEW Ricrt Or BENEFIT.—Nothing in this Act

S creates a right or benefit, substantive or procedural, enforce-
6 able at law or in equity by a party against the Unaited

1 States, its agencies, its officers, or any other person.
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