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A BILL

To enhance domestic security and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

(a) SHORT TrrLE.—This Act may be cited as the
“Justice Enhancement and Domestic Security Act of
2003,
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TITLE I—COMBATTING
TERRORISM AND ENHANCING
DOMESTIC SECURITY
Subtitle A—Supporting First
Responders

SEC. 1101. SHORT TITLE.

This subtitle may be cited as the “First Responders
Partnership Grant Act of 2003,

SEC. 1102. PURPOSE.

The purpose of this subtitle is to support first re-
sponders to protect homeland security and prevent and re-
spond to acts of terrorism.

SEC. 1103. FIRST RESPONDERS PARTNERSHIP GRANT PRO-
GRAM FOR PUBLIC SAFETY OFFICERS.

(a) IN GENERAL.—The Director of the Bureau of
Justice Assistance is authorized to make grants to States,
units of local government, and Indian tribes to support
publi¢ safety officers in their efforts to protect homeland
security and prevent and respond to acts of terrorism.

(b) USEs OF FunDs.—Grants awarded under this
section shall be—

(1) distributed directly to the State, unit of
local government, or Indian tribe; and
(2) used to fund equipment, training and facili-

ties to support public safety officers in their efforts
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to protect homeland security and prevent and re-

spond to acts of terrorism.

(¢) MiNniMUM AMOUNT.—Unless all eligible applica-
tions submitted by any State or unit of local government
within such State for a grant under this section have been
funded, such State, together with grantees within the
State (other than Indian tribes), shall be allocated in each
fiscal year under this section not less than 0.75 percent
of the total amount appropriated in the fiscal year for
erants pursuant to this section, except that the United
States Virgin Islands, American Samoa, Guam, and the
Northern Mariana Islands shall each be allocated 0.25
percent.

(d) MaximuM AMOUNT.—A qualifying State, unit of
local government, or Indian tribe may not receive more
than 5 percent of the total amount appropriated in each
fiscal year for grants under this section, except that a
State, together with the grantees within the State may not
receive more than 20 percent of the total amount appro-
priated in each fiscal year for grants under this section.

(e) MaTcHING FUNDS.—The portion of the costs of

a program provided by a grant under subsection (a) may
not exceed 90 percent. Any funds appropriated by Con-
oress for the activities of any agency of an Indian tribal

covernment or the Bureau of Indian Affairs performing
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law enforcement functions on any Indian lands may be
used to provide the non-Federal share of a matching re-
quirement funded under this subsection.

SEC. 1104. APPLICATIONS.

(a) IN GENERAL.—To request a grant under this
subtitle, the chief executive of a State, unit of local govern-
ment, or Indian tribe shall submit an application to the
Director of the Bureau of Justice Assistance in such form
and containing such information as the Director may rea-

sonably require.

(b) REGULATIONS.—Not later than 90 days after the
date of the enactment of this subtitle, the Director of the
Bureau of Justice Assistance shall promulgate regulations
to implement this section (including the information that
must be included and the requirements that the States,
units of local government, and Indian tribes must meet)
in submitting the applications required under this section.
SEC. 1105. DEFINITIONS.
For purposes of this subtitle—

(1) the term ““public safety officer” means any
person serving a public agency with or without com-
pensation as a law enforcement officer, as a fire-
fighter, or as a member of a rescue squad or ambu-

lance crew;
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(2) the term ‘“State” means each of the 50
States, the District of Columbia, the Commonwealth
of Puerto Rico, the United States Virgin Islands,
American Samoa, Guam, and the Northern Mariana
Islands;

(3) the term “‘unit of local government” means
a county, municipality, town, township, village, par-
ish, borough, or other unit of general government
below the State level;

(4) the term “Indian tribe” has the same mean-
ing as in section 4(e) of the Indian Self-Determina-
tion and Education Assistance Act (250 U.S.C.
450b(e)); and

(5) the term ‘“law enforcement officer” means
any officer, agent, or employee of a State, unit of
local government, or Indian tribe authorized by law
or by a government agency to engage in or supervise
the prevention, detection, or investigation of any vio-
lation of criminal law, or authorized by law to super-

vise sentenced criminal offenders.

SEC. 1106. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS.—There

are authorized to be appropriated to carry out this subtitle
$4,000,000,000 for each of fiscal years 2003 through
20005.
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Subtitle B—Border Security
SEC. 1201. SHORT TITLE.
This subtitle may be cited as the “Safe Borders Act
of 20037,
SEC. 1202. AUTHORIZATION OF APPROPRIATIONS FOR HIR-
ING ADDITIONAL INS PERSONNEL.

(a) INS INSPECTORS.—Subject to the availability of

appropriations, during each of the fiscal years 2004
through 2007, the Attorney General shall increase the
number of inspectors and associated support staff in the
Immigration and Naturalization Service by the equivalent
of at least 250 full-time employees over the number of in-
spectors and associated support staff in the Immigration
and Naturalization Service authorized by the Uniting and
Strengthening America by Providing Appropriate Tools
Required to Intercept and Obstruct Terrorism (USA PA-
TRIOT ACT) Act of 2001 (Public Law 107-56) and the
Enhanced Border Security and Visa Entry Reform Act of
2002 (Public Law 107-173).

(b) INS INVESTIGATIVE PERSONNEL.—Subject to
the availability of appropriations, during each of the fiscal
yvears 2004 through 2007, the Attorney General shall in-
crease the number of investigative and associated support
staff of the Immigration and Naturalization Service by the

equivalent of at least 250 full-time employees over the
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number of investigators and associated support staff in
the Immigration and Naturalization Service authorized by
the Uniting and Strengthening America by Providing Ap-
propriate Tools Required to Intercept and Obstruct Ter-
rorism (USA PATRIOT ACT) Act of 2001 (Public Law
107-56) and the Enhanced Border Security and Visa
Entry Reform Act of 2002 (Public Law 107-173).

There

(¢) AUTHORIZATION OF APPROPRIATIONS.
are authorized to be appropriated such sums as may be
necessary to carry out this section, including such sums
as may be necessary to provide facilities, attorney per-
sonnel and support staff, and other resources needed to
support the inereased number of inspectors, investigative
staff, and associated support staff.

SEC. 1203. AUTHORIZATION OF APPROPRIATIONS FOR IM-
PROVEMENTS IN TECHNOLOGY FOR IMPROV-
ING BORDER SECURITY.

(a) AUTHORIZATION OF APPROPRIATIONS.—In addi-

tion to funds otherwise available for such purpose, there
are authorized to be appropriated $250,000,000 to the
Immigration and Naturalization Service for purposes of—
(1) making improvements in technology (includ-

ing infrastructure support, computer security, and
information technology development) for improving

border security;
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(2) expanding, utilizing, and improving tech-
nology to improve border security; and
(3) facilitating the flow of commerce and per-
sons at ports of entry, including improving and ex-
panding  programs  for  preenrollment  and
preclearance.

(b) WAIVER OF FEES.—Federal agencies involved in

border security may waive all or part of enrollment fees
for technology-based programs to encourage participation
by United States citizens and aliens in such programs.
Any agency that waives any part of any such fee may es-
tablish 1ts fees for other services at a level that will ensure
the recovery from other users of the amounts waived.

(¢) OFFSET OF INCREASES IN FEES.—The Attorney

General may, to the extent reasonable, increase land bor-
der fees for the issuance of arrival-departure documents
to offset technology costs.
SEC. 1204. REPORT ON BORDER SECURITY IMPROVEMENTS.
The Attorney General shall submit a report to the
Committees on the Judiciary of the Senate and House of
Representatives within 60 days of enactment of this Act,
detailing all steps the Department of Justice has taken
to implement the increases in border security personnel
and 1mprovements in border security technology and

equipment authorized in section 402 of the Uniting and
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Strengthening America by Providing Appropriate Tools
Required to Intercept and Obstruct Terrorism (USA PA-
TRIOT ACT) Act of 2001 (Public Law 107-56) and sec-
tions 101 and 102 of the Enhanced Border Security and
Visa Entry Reform Act of 2002 (Public Law 107-173).
The report shall also include the Attorney General’s anal-
ysis of what additional personnel and other resources, if
any, are needed to improve the security of our borders,
particularly the United States-Canada border.

Subtitle C—Military Tribunals

Authorization

SEC. 1301. SHORT TITLE.

This subtitle may be cited as the “Military Tribunal
Authorization Act of 2003,
SEC. 1302. FINDINGS.

Congress makes the following findings:

(1) The al Qaeda terrorist organization and its
leaders have committed unlawful attacks against the
United States, including the August 7, 1998 bomb-
ings of the United States embassies in Nairobi,
Kenya, and Dar es Salaam, Tanzania, the October
12, 2000 attack on the USS COLE and the Sep-
tember 11, 2001 attacks on the United States.

(2) The al Qaeda terrorist organization and its

leaders have threatened renewed attacks on the
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United States and have threatened the use of weap-
ons of mass destruction.

(3) In violation of the resolutions of the United
Nations, the Taliban of Afghanistan provided a safe
haven to the al Qaeda terrorist organization and its
leaders and allowed the territory of that country to
be used as a base from which to sponsor inter-
national terrorist operations.

(4) The United Nations Security Council, in
Resolution 1267, declared in 1999 that the actions
of the Taliban constitute a threat to international
peace and security.

(5) The United Nations Security Council, in
Resolutions 1368 and 1373, declared in September
2001 that the September 11 attacks against the
United States constitute a threat to international
peace and security.

(6) The United States is justified in exercising
its right of self-defense pursuant to international law
and the United Nations Charter.

(7) Congress authorized the President on Sep-
tember 18, 2001, to use all necessary and appro-
priate force against those nations, organizations, or
persons that he determines to have planned, author-

ized, committed, or aided the September 11 terrorist
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attacks or harbored such organizations or persons,
in order to prevent any future acts of international
terrorism against the United States, within the
meaning of section 5(b) of the War Powers Resolu-
tion.

(8) The United States and its allies are en-
caged in armed conflict with al Qaeda and the
Taliban.

(9) Military trials of the terrorists may be ap-
propriate to protect the safety of the public and
those involved in the investigation and prosecution,
to facilitate the use of classified information as evi-
dence without compromising intelligence or military
efforts, and otherwise to protect national security in-
terests.

(10) Military trials that provide basic proce-
dural guarantees of fairness, consistent with the
international law of armed conflict and the Inter-
national Covenant on Civil and Political Rights
(opened for signature December 16, 1966), would
carner the support of the community of nations.

(11) Article I, section 8, of the Constitution
provides that the Congress, not the President, has
the power to ‘“constitute Tribunals inferior to the

Supreme Court; ... define and punish ... Offenses
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against the Liaw of Nations; ... make Rules con-
cerning Captures on Liand and Water; ... make all
Laws which shall be necessary and proper for car-
rying into Execution the foregoing Powers and all
other Powers vested by this Constitution in the Gov-
ernment of the United States, or in any Department
or Officer thereof.”.

(12) Congressional authorization is necessary
for the establishment of extraordinary tribunals to
adjudicate and punish offenses arising from the Sep-
tember 11, 2001 attacks against the United States
and to provide a clear and unambiguous legal foun-

dation for such trals.

SEC. 1303. ESTABLISHMENT OF EXTRAORDINARY TRIBU-

NALS.

(a) AUTHORITY.—The President is hereby authorized

to establish tribunals for the trial of individuals who—

(1) are not United States persons;

(2) are members of al Qaeda or members of
other terrorist organizations knowingly cooperating
with members of al Qaeda in planning, authorizing,
committing, or aiding in the September 11, 2001 at-
tacks against the United States, or, although not

members of any such organization, knowingly aided
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and abetted members of al Qaeda in such terrorist

activities against the United States;

(3) are apprehended in Afehanistan, flecing
from Afghanistan, or in or fleeing from any other
place outside the United States where there is armed
conflict involving the Armed Forces of the United
States; and

(4) are not prisoners of war within the meaning
of the Geneva Convention Relative to the Treatment
of Prisoners of War, done on August 12, 1949, or
any protocol relating thereto.

(b)  JURISDICTION.—Tribunals established wunder
subsection (a) may adjudicate violations of the law of war,
international laws of armed conflict, and crimes against
humanity targeted against United States persons.

(¢) Avurooriry To ESTABLISH PROCEDURAL

RuLES.—The Secretary of Defense, in consultation with

the Secretary of State and the Attorney General, shall pre-
sceribe and publish in the Federal Register, and report to
the Committees on the Judiciary of the Senate and the
House of Representatives, the rules of evidence and proce-
dure that are to apply to tribunals established under sub-

section (a).
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1 SEC. 1304. PROCEDURAL REQUIREMENTS.

2

(a) IN GENERAL.—The rules prescribed for a tri-

3 bunal under section 1303(¢) shall be designed to ensure

4 a full and fair hearing of the charges against the accused.

5 The rules shall require the following:

6
7

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) That the tribunal be independent and im-
partial.
(2) That the accused be notified of the particu-
lars of the offense charged or alleged without delay.
(3) That the proceedings be made simulta-
neously intelligible for participants not conversant in
the English language by including translation or in-
terpretation.
(4) That the evidence supporting each alleged
offense be given to the accused.
(5) That the accused have the opportunity to be
present at trial.
(6) That the accused have a right to be rep-
resented by counsel.
(7) That the accused have the opportunity—
(A) to respond to the evidence supporting
each alleged offense;
(B) to obtain exculpatory evidence from
the prosecution; and

(C) to present exculpatory evidence.

oS 22 IS



O o0 N N W BB W

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

24

(8) That the accused have the opportunity to
confront and cross-examine adverse witnesses and to
offer witnesses.

(9) That the proceeding and disposition be ex-
peditious.

(10) That the tribunal apply reasonable rules of
evidence designed to ensure admission only of reli-
able information or material with probative value.

(11) That the accused be afforded all necessary
means of defense before and after the trial.

(12) That conviction of an alleged offense be
based only upon proof of individual responsibility for
the offense.

(13) That conviction of an alleged offense not
be based upon an act, offense, or omission that was
not an offense under law when it was committed.

(14) That the penalty for an offense not be
oreater than it was when the offense was committed.

(15) That the accused—

(A) be presumed innocent until proven
ouilty, and

(B) not be found guilty except upon proof
beyond a reasonable doubt.

(16) That the accused not be compelled to con-

fess guilt or testify against himself.

oS 22 IS



O o0 N N B W =

O TN NG T N T NG I NS R NS R N e T e e T e T e e T
[ B NG U N N = = N R - BN B o) W ) B ~S O T NO R e

25

(17) That, subject to subsections (¢) and (d),
the trial be open and public and include public avail-
ability of the transecripts of the trial and the pro-
nouncement of judgment.

(18) That a convicted person be informed of
remedies and appeals and the time limits for the ex-
ercise of the person’s rights to the remedies and ap-
peals under the rules.

(b) IMPOSITION OF THE DEATH PENALTY.—The re-
quirements of the Uniform Code of Military Justice for
the imposition of the death penalty shall apply in any case
in which a tribunal established under section 1303 is re-

quested to adjudee the death penalty.

(¢) PUBLIC PROCEEDINGS.—Any proceedings con-
ducted by a tribunal established under section 1303, and
the proceedings on any appeal of an action of the tribunal,
shall be accessible to the public consistent with any de-
monstrable necessity to secure the safety of observers, wit-
nesses, tribunal judges, counsel, or other persons.

(d) CONFIDENTIALITY OF EVIDENCE.—Evidence
available from an agency of the Federal Government that
is offered in a trial by a tribunal established under section
1303 may be kept secret from the public only when the
head of the agency personally certifies in writing that dis-

closure will cause—
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(1) identifiable harm to the prosecution of mili-
tary objectives or interfere with the capture of mem-
bers of al Qaeda anywhere;

(2) significant, identifiable harm to intelligence
sources or methods; or

(3) substantial risk that such evidence could be
used for planning future terrorist attacks.

(¢) REVIEW.—

(1) PROCEDURES REQUIRED.—The Secretary of
Defense shall provide for prompt review of convie-
tions by tribunals established under section 1303 to
ensure that the procedural requirements of a full
and fair hearing have been met and that the ewi-
dence reasonably supports the convictions.

(2) UNITED STATES COURT OF APPEALS FOR
THE ARMED FORCES.—The procedures established
under paragraph (1) shall, at a minimum, allow for
review of the proceedings of the tribunals by the
United States Court of Appeals for the Armed
Forces established under the Uniform Code of Mili-
tary Justice.

(3) SUPREME COURT.—The decisions of the
United States Court of Appeals for the Armed

Forces regarding proceedings of tribunals estab-
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lished under section 1303 shall be subject to review

by the Supreme Court by writ of certiorari.
SEC. 1305. DETENTION.

(a) IN GENERAL.—The President may direct the Sec-
retary of Defense to detain any person who is subject to
a tribunal established under section 1303 pursuant to
rules and regulations that are promulgated by the Sec-
retary and are consistent with the rules of international
law.

(b) DURATION OF DETENTION.—

(1) LaMITATION.—A person may be detained
under subsection (a) only while—

(A) there is in effect for the purposes of
this section a certification by the President that
the United States Armed Forees are engaged in
a state of armed conflict with al Qaeda or
Taliban forces in the region of Afghanistan or
with al Qaeda forces elsewhere; or

(B) an investigation with a view toward
prosecution, a prosecution, or a post-trial pro-
ceeding in the case of such person, pursuant to
the provisions of this Act, is ongoing.

(2) CERTIFICATION AND RECERTIFICATION.—A
certification of circumstances made under paragraph

(1) shall be effective for 180 days. The President
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may make successive certifications of the cir-

cumstances.

(¢) DISCLOSURE OF EVIDENCE.—Evidence that may
establish that an accused is not a person described in sub-
section (a) shall be disclosed to the accused and his coun-
sel, except that a summary of such evidence shall be pro-
vided to the accused and his counsel when the Attorney
General personally certifies that disclosure of the evidence
would cause 1dentifiable harm to the prosecution of mili-
tary objectives in Afghanistan, to the capture of other per-
sons who are subject to this subtitle or reside outside the
United States, or to the prevention of future terrorist acts
directed against Americans. A summary of evidence shall
be as complete as is possible in order to provide the ac-
cused with an evidentiary basis to seek release from deten-
tion.

(d) DETENTION REVIEW.—The United States Court
of Appeals for the District of Columbia Circuit shall have
exclusive jurisdiction to review any determination under
this section that the requirements of this section for de-
taining an accused are satisfied.

(e) CONDITIONS OF DETENTION.—A person detained
under this section shall be—

(1) detained at an appropriate location des-

ignated by the Secretary of Defense;
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(2) treated humanely, without any adverse dis-
tinction based on race, color, religion, gender, birth,
wealth, or any similar criteria;

(3) afforded adequate food, drinking water,
shelter, clothing, and medical treatment;

(4) sheltered under hyeienic conditions and pro-
vided necessary means of personal hygiene; and

(5) allowed the free exercise of religion con-
sistent with the requirements of such detention.

SEC. 1306. SENSE OF CONGRESS.

It is the sense of Congress that the President should
seek the cooperation of United States allies and other na-
tions in conducting the investigations and prosecutions, in-
cluding extraditions, of the persons who are responsible
for the September 11, 2001 attacks on the United States,
and use to the fullest extent possible multilateral institu-
tions and mechanisms for carrying out such investigations
and prosecutions.

SEC. 1307. DEFINITIONS.

In this subtitle:

(1) SEPTEMBER 11, 2001 ATTACKS ON THE

UNITED STATES.—The term ‘“September 11, 2001

attacks on the United States” means the attacks on

the Pentagon in the metropolitan area of Wash-

ington, District of Columbia, and the World Trade
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Center, New York, New York, on September 11,
2001, and includes the hijackings of American Air-
lines flights 77 and 11 and United Airlines flights
175 and 93 on that date.

(2) UNITED STATES PERSON.—The term
“United States person” has the meaning given that
term in section 101(1) of the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1801(1)).

1308. TERMINATION OF AUTHORITY.

The authority under this subtitle shall terminate at

the end of December 31, 2005.
Subtitle D—Anti Terrorist Hoaxes

SEC.

and False Reports
1401. SHORT TITLE.

This subtitle may be cited as the ‘“Anti Terrorist

Hoax and False Report Act of 2003,

SEC.

1402. FINDINGS.
Congress makes the following findings:

(1) The expert resources available to the Gov-
ernment to deal with Federal crimes involving ac-
tual, potential or threatened use of chemical, biologi-
cal, and nuclear weapons and weapons of mass de-
struction are limited.

(2) False reporting of such cerimes and actual

hoaxes involving such crimes almost invariably re-
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quire the attention of Federal investigative, sci-
entific, and public health officers and employees.

(3) Recent episodes demonstrate that even iso-
lated false reports and hoaxes present a serious
threat to the Nation and can have a substantial ad-
verse effect on interstate and foreign commerce,
causing needless worry or even panic in the general
public, interrupting vital interstate and foreign trav-
el and communications facilities, disrupting commer-
cial and business activities that depend on interstate
travel and communications, and encouraging copycat
episodes.

(4) State and local law enforcement and govern-
ment agencies are often the first responders to any
report of a chemical, biological, or nuclear threat or
to a report of a weapon of mass destruction, whether
real or a hoax, and Federal law enforcement authori-
ties often work closely with, and depend upon, State
and local first responders in deploying scarce Ked-
eral resources after such a report.

(5) A comprehensive prohibition on such false
reports and hoaxes is necessary to preserve scarce
and vital Federal resources, avoid substantial ad-

verse effects on interstate and foreign commerce,
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and to protect the national security of the United

States.
SEC. 1403. HOAXES, FALSE REPORTS AND REIMBURSE-

MENT.

(a) IN GENERAL.—Chapter 41 of title 18, United
States Code, is amended by inserting after section 880 the
following:

“§ 881. False information and hoaxes.

“(a) UNLAWFUL AcTs.—It shall be unlawful for any
person—

“(1) to impart or convey or cause to be im-
parted or conveyed false information, knowing the
information is false, concerning an attempt or al-
leged attempt being made, or to be made, to do any
act which would be a erime under section 175, 229,
831, or 2332a of this title, and under circumstances
where such information may reasonably be believed;
or

“(2) to transfer or distribute or cause to be
transferred or distributed any device or material,
knowing or intending that the device or material re-
sembles a nuclear, chemical, or biological weapon, or
other weapon of mass destruction (as defined in sec-
tion 2332a(¢)(2) of this title), and under cir-

cumstances where such device or material may rea-
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sonably be believed to involve an attempt or alleged
attempt to do an act which would be a crime under
section 175, 229, 831, or 2332a of this title.
“(b) CRIMINAL PENALTIES.—

“(1) Any person who violates subsection (a)(1)
or (a)(2) shall—

“(A) in the case of a first violation, be
fined under this title, or imprisoned not more
than one year, or both; and

“(B) in the case of subsequent violations,
be fined under this title, or imprisoned not
more than five years, or both; and
“(2) Any person who willfully and maliciously,

or with reckless disregard for the safety of human
life, violates subsection (a)(1) or (a)(2) shall be fined
under this title, or imprisoned not more than five
years, or both.

“(b) REIMBURSEMENT.—

“(1) Notwithstanding and in addition to sec-
tions 3663 and 3663A of this title and any other
civil or eriminal penalty authorized by law, the court
shall order any person convicted of an offense under

subsection (a)(1) or (a)(2) to reimburse—
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“(A) any person injured by the offense for
any losses and expenses incurred as a direct or
proximate result of such offense; and

“(B) any Federal, State, or local govern-
ment entity for any losses and expenses in-
curred incident to an emergency or investigative
response to the offense.

“(2) A person who is subject to an order of re-
imbursement under this subsection shall be jointly
and severally liable with each other person, if any,
who is subject to an order of reimbursement for the
same losses and expenses.

“(3) An order of reimbursement under this sub-
section shall, for purposes of enforcement, be treated

as a civil judgment.

“(¢) C1viL REMEDIES.

“(1) Any person aggrieved by reason of the con-
duct prohibited by subsection (a)(1) or (a)(2) may
commence a civil action. In such an action, the court
may award appropriate relief, including injunctive
relief and compensatory and punitive damages, as
well as the costs of suit and reasonable fees for at-
torneys and expert witnesses. With respect to com-
pensatory damages, the plaintiff may elect, at any

time prior to the rendering of final judgment, to re-
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cover, 1n lieu of actual damages, an award of statu-
tory damages in the amount of $5,000 per violation.

“(2) If the Attorney General of the United
States has reasonable cause to believe that any per-
son or group of persons has been injured by conduct
prohibited by subsection (a)(1) or (a)(2), the Attor-
ney General may commence a civil action. In such
an action, the court may award appropriate relief,
including injunctive relief and compensatory dam-
ages to persons agegrieved as described in paragraph
(1) and to any Federal, State, or local government
entity that would be entitled to reimbursement
under subsection (b). The court, to vindicate the
public interest, may also assess a civil penalty in an
amount not exceeding $5,000 for a first violation,
or $10,000 for any subsequent violation.

“(3) The imposition of a ecivil penalty under
paragraph (2) does not preclude any other criminal
or civil statutory, common law, or administrative
remedy, which is available by law to the United
States or any other person.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 41 of title 18, United States
Code, is amended by adding after the item for section 880

the following:
“881. False information and hoaxes.”.
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1 Subtitle E—Amendments to

2 Federal Antiterrorism Laws

3 SEC. 1501. ATTACKS AGAINST MASS TRANSIT CLARIFICA-
4 TION OF DEFINITION.

5 Section 1993(e) of title 18, United States Code, is
6 amended—

7 (1) in paragraph (7), by striking “and” at the
8 end;

9 (2) in paragraph (8), by striking the period at
10 the end and inserting ““; and”; and

11 (3) by adding at the end the following:

12 “(9) the term ‘vehicle’ means any carriage or
13 other contrivance used, or capable of being used, as
14 a means of transportation on land, water, or
15 through the air.”.

16 SEC. 1502. RELEASE OR DETENTION OF A MATERIAL WIT-
17 NESS.

18 Section 3144 of title 18, United States Code, is
19 amended to read as follows:
20 “(a) ARREST OF MATERIAL WITNESS.—Upon an ap-

21 plication by a party in any eriminal case or by an attorney
22 for the government in any Federal grand jury proceeding,
23 supported by affidavits showing probable cause to believe
24 that the testimony of a person is material to any matter

25 in such case or proceeding and that it may become imprac-
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ticable to secure the presence of the person by subpoena,
a judicial officer may order the arrest of that person as
a material witness.

“(b) RELEASE OR DETENTION.—A person who is ar-
rested pursuant to an order issued under subsection (a)
shall be treated in accordance with section 3142, and may
be detained only upon satisfaction of the conditions in sec-
tion 3142(f)(2), except that no material witness may be
detained because of inability to comply with any condition
of release if the testimony of that person can adequately
be secured by deposition or, in a matter before a grand
jury, by appearance before the grand jury.

“(¢) DELAY OF RELEASE.—The release of a person
who is arrested or detained under this section may be de-
layed for a reasonable period of time until the deposition
of the person can be taken pursuant to the Federal Rules
of Criminal Procedure or the person appears before the
erand jury, in a matter before a grand jury.

“(d) RESIDUAL HEARSAY EXCEPTION.—If a person
who is arrested or detained under this section is released,
and the appearance of that person cannot be obtained
through the reasonable diligence of the United States at
trial, the United States may seek admission of grand jury
testimony of that material witness given pursuant to this

section, and that testimony shall be deemed to satisfy the
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requirements of rule 807(C) of the Federal Rules of Kvi-

dence.

“(e) Ricars AND PRIVILEGES.—Except as otherwise
provided in this section, if a person is arrested pursuant
to an order issued under subsection (a), that person shall
have the same rights and privileges as a person who 1s
arrested pursuant to a warrant issued for an offense
against the United States until the person is no longer
detained or subject to any condition of release imposed
under this section.”.

SEC. 1503. CLARIFICATION OF SUNSET PROVISION IN USA

PATRIOT ACT.

Section 224(a) of the USA PATRIOT ACT (Public
Law 107-56) is amended by inserting before the period
the following: “‘and any provision of law amended or modi-
fied by this title and the amendments made by this title
(except for the sections excepted) shall take effect January
1, 2006, as in effect on the day before the effective date
of this Act”.
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TITLE II—PROTECTING AMER-

ICA’S CHILDREN AND SEN-

IORS

Subtitle A—Children’s Safety

PART 1—NATIONAL AMBER ALERT NETWORK
SEC. 2111. SHORT TITLE.

This part may be cited as the “National AMBER
Alert Network Act of 20037,

SEC. 2112. NATIONAL COORDINATION OF AMBER ALERT
COMMUNICATIONS NETWORK.

(a) COORDINATION WITHIN DEPARTMENT OF JUS-
TICE.—The Attorney General shall assign an officer of the
Department of Justice to act as the national coordinator
of the AMBER Alert communications network regarding
abducted children. The officer so designated shall be
known as the AMBER Alert Coordinator of the Depart-
ment of Justice.

(b) DUTIES.

In acting as the national coordinator
of the AMBER Alert communications network, the Coor-
dinator shall—
(1) seek to eliminate gaps in the network, in-
cluding gaps in areas of interstate travel;
(2) work with States to encourage the develop-
ment of additional elements (known as local

AMBER plans) in the network;
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(3) work with States to ensure appropriate re-
eional coordination of various elements of the net-
work; and

(4) act as the nationwide point of contact for—

(A) the development of the network; and
(B) regional coordination of alerts on ab-
ducted children through the network.

(¢) CONSULTATION AND COOPERATION.—(1) In car-
rying out duties under subsection (b), the Coordinator
shall notify and consult with the Director of the Federal
Bureau of Investigation concerning each child abduction
for which an alert is issued through the AMBER Alert
communications network.

(2) The Coordinator shall cooperate with the Sec-
retary of Transportation and the Federal Communications
Commission in carrying out activities under this section.

(3) In preparation for carrying out duties under sub-
section (b), the Coordinator shall consult with the Na-
tional Center for Missing and Exploited Children and
other private sector entities and organizations (including
non-profit organizations) having expertise in matters re-

lating to such duties.
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SEC. 2113. MINIMUM STANDARDS FOR ISSUANCE AND DIS-

SEMINATION OF ALERTS THROUGH AMBER

ALERT COMMUNICATIONS NETWORK.

(a) ESTABLISHMENT OF MINIMUM STANDARDS.
Subject to subsection (b), the AMBER Alert Coordinator
of the Department of Justice shall establish minimum
standards for—

(1) the issuance of alerts through the AMBER

Alert communications network; and

(2) the extent of the dissemination of alerts
issued through the network.

(b) LIMITATIONS.—(1) The minimum standards es-
tablished under subsection (a) shall be adoptable on a vol-
untary basis only.

(2) The minimum standards shall, to the maximum
extent practicable (as determined by the Coordinator in
consultation with State and local law enforcement agen-
cies), provide that the dissemination of an alert through
the AMBER Alert communications network be limited to
the geographic areas most likely to facilitate the recovery
of the abducted child concerned.

(3) In carrying out activities under subsection (a),
the Coordinator may not interfere with the current system
of voluntary coordination between local broadcasters and
State and local law enforcement agencies for purposes of

the AMBER Alert communications network.
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(¢) COOPERATION AND CONSULTATION.—(1) The
Coordinator shall cooperate with the Secretary of Trans-
portation and the Federal Communications Commission in
carrying out activities under this section.

(2) The Coordinator shall also cooperate with local
broadcasters and State and local law enforcement agencies
in establishing minimum standards under this section.

(3) The Coordinator shall also consult with the Na-
tional Center for Missing and Exploited Children and
other private sector entities and organizations (including
non-profit organizations) having an expertise in matters
relating to the minimum standards to be established under
this section in establishing the minimum standards.

SEC. 2114. GRANT PROGRAM FOR NOTIFICATION AND COM-
MUNICATIONS SYSTEMS ALONG HIGHWAYS
FOR RECOVERY OF ABDUCTED CHILDREN.

(a) PROGRAM REQUIRED.—The Secretary of Trans-
portation shall carry out a program to provide grants to
States for the development or enhancement of notification
or communications systems along highways for alerts and
other iformation for the recovery of abducted children.

(b) AcTIVITIES.—Activities funded by grants under

the program under subsection (a) may include—
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(1) the development or enhancement of elec-
tronic message boards along highways and the place-
ment of additional signage along highways; and

(2) the development or enhancement of other
means of disseminating along highways alerts and
other information for the recovery of abducted chil-
dren.

(¢) FEDERAL SHARE.—The Federal share of the cost
of any activities funded by a grant under the program
under subsection (a) may not exceed 50 percent.

(d) DISTRIBUTION OF GRANT AMOUNTS ON GEO-

GRAPHIC BASIS.—The Secretary shall, to the maximum
extent practicable, ensure the distribution of grants under
the program under subsection (a) on an equitable basis
throughout the various regions of the United States.

(e) ADMINISTRATION.—The Secretary shall prescribe
requirements, including application requirements, for
erants under the program under subsection (a).

(f)  AUTHORIZATION OF APPROPRIATIONS.—(1)
There is authorized to be appropriated for the Department
of Transportation for fiscal years 2003 and 2004 such
sums as may be necessary to carry out this section.

(2) Amounts appropriated pursuant to the authoriza-
tion of appropriations in paragraph (1) shall remain avail-

able until expended.
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SEC. 2115. GRANT PROGRAM FOR SUPPORT OF AMBER

ALERT COMMUNICATIONS PLANS.

(a) PROGRAM REQUIRED.—The Attorney General
shall carry out a program to provide grants to States for
the development or enhancement of programs and activi-
ties for the support of AMBER Alert communications
plans.

(b) AcTiviTIES.—Activities funded by grants under
the program under subsection (a) may include—

(1) the development and implementation of edu-
cation and training programs, and associated mate-
rials, relating to AMBER Alert communications
plans;

(2) the development and implementation of law
enforcement programs, and associated equipment,
relating to AMBER Alert communications plans;
and

(3) such other activities as the Attorney Gen-
eral considers appropriate for supporting the
AMBER Alert communications program.

(¢) FEDERAL SHARE.—The Federal share of the cost
of any activities funded by a grant under the program
under subsection (a) may not exceed 50 percent.

(d) DISTRIBUTION OF GRANT AMOUNTS ON GEO-

GRAPHIC BASIS.—The Attorney General shall, to the max-
Imum extent practicable, ensure the distribution of grants
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under the program under subsection (a) on an equitable
basis throughout the various regions of the United States.
(e) ADMINISTRATION.—The Attorney General shall
prescribe requirements, including application require-
ments, for grants under the program under subsection (a).
(1)

There is authorized to be appropriated for the Department

(f)  AUTHORIZATION OF APPROPRIATIONS.

of Justice for fiscal years 2003 and 2004 such sums as

may be necessary to carry out this section.

(2) Amounts appropriated pursuant to the authoriza-
tion of appropriations in paragraph (1) shall remain avail-
able until expended.

PART 2—PROSECUTIONAL REMEDIES AND TOOLS
AGAINST THE EXPLOITATION OF CHILDREN
TODAY

SEC. 2121. SHORT TITLE.

This part may be cited as the “Prosecutorial Rem-
edies and Tools Against the Exploitation of Children
Today Act of 2003 or “PROTECT Act”.

SEC. 2122, FINDINGS.

Congress finds the following:

(1) Obscenity and child pornography are not
entitled to protection under the First Amendment
under Miller v. California, 413 U.S. 15 (1973) (ob-
scenity), or New York v. Ferber, 458 U.S. 747
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(1982) (child pornography) and thus may be prohib-
ited.

(2) The Government has a compelling state in-
terest in protecting children from those who sexually
exploit them, including both child molesters and
child pornographers. “The prevention of sexual ex-
ploitation and abuse of children constitutes a gov-
ernment objective of surpassing importance,” New
York v. Ferber, 458 U.S. 747, 757 (1982) (empha-
sis added), and this interest extends to stamping out
the vice of child pornography at all levels in the dis-
tribution chain. Osborne v. Ohio, 495 U.S. 103, 110
(1990).

(3) The Government thus has a compelling in-
terest in ensuring that the criminal prohibitions
against child pornography remain enforceable and
effective. ““[T]he most expeditious if not the only
practical method of law enforcement may be to dry
up the market for this material by imposing severe
criminal penalties on persons selling, advertising, or
otherwise promoting the product.” Ferber, 458 U.S.
at 760.

(4) In 1982, when the Supreme Court decided
Ferber, the technology did not exist to: (A) create

depictions of virtual children that are indistinguish-
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able from depictions of real children; (B) create de-
pictions of virtual children using compositions of real
children to create an unidentifiable child; or (C) dis-
ouise pictures of real children being abused by mak-
ing the image look computer generated.

(5) Evidence submitted to the Congress, includ-
ing from the National Center for Missing and Ex-
ploited Children, demonstrates that technology al-
ready exists to disguise depictions of real children to
make them unidentifiable and to make depictions of
real children appear computer generated. The tech-
nology will soon exist, if it does not already, to make
depictions of virtual children look real.

(6) The wvast majority of child pornography
prosecutions today involve images contained on com-
puter hard drives, computer disks, and/or related
media.

(7) There is no substantial evidence that any of
the child pornography images being trafficked today
were made other than by the abuse of real children.
Nevertheless, technological advances since Ferber
have led many criminal defendants to suggest that
the images of child pornography they possess are not
those of real children, ins