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§416.1920

with State’s actions regarding repay-
ment of interim assistance.

(d) Duration of the agreement. We and
the State must agree to the length of
time that the agreement will remain in
effect.

(e) State to comply with other regula-
tions. The State must agree to comply
with any other regulations that we find
necessary to administer the interim as-
sistance provisions.

APPEALS

§416.1920 Your appeal rights in the
State.

Under its interim assistance agree-
ment with us, the State must agree to
give you an opportunity for a hearing
if you disagree with the State’s actions
regarding repayment of interim assist-
ance. For example, you are entitled to
a hearing by the State if you disagree
with the State regarding the amount of
the repayment the State keeps or the
amount of any excess the State pays to
you. You are not entitled to a Federal
hearing on the State’s actions regard-
ing repayment of interim assistance.

§416.1922 Your appeal rights in SSA.

If you disagree with the total amount
of money we have withheld and sent to
the State for the interim assistance it
gave to you, you have a right to appeal
to us, as described in subpart N of this
part.

Subpart T—State Supplementation
Provisions; Agreement; Payments

AUTHORITY: Secs. 702(a)(5), 1616, 1618, and
1631 of the Social Security Act (42 U.S.C.
902(a)(5), 1382e, 1382g, and 1383); sec. 212, Pub.
L. 93-66, 87 Stat. 155 (42 U.S.C. 1382 note); sec.
8(a), (b)(1)-(b)(3), Pub. L. 93-233, 87 Stat. 956 (7
U.S.C. 612c note, 1431 note and 42 U.S.C. 1382e
note); secs. 1(a)-(c) and 2(a), 2(b)(1), 2(b)(2),
Pub. L. 93-335, 88 Stat. 291 (42 U.S.C. 1382
note, 1382e note).

SOURCE: 40 FR 7640, Feb. 21, 1975, unless
otherwise noted.

§416.2001 State supplementary pay-
ments; general.

(a) State supplementary payments; de-
fined. State supplementary payments
are any payments made by a State or
one of its political subdivisions (includ-

20 CFR Ch. Il (4-1-96 Edition)

ing any such payments for which reim-
bursement is available from the Social
Security Administration pursuant to
Pub. L. 94-23, as amended) to a recipi-
ent of supplemental security income
benefits (or to an individual who would
be eligible for such benefits except for
income), if the payments are made:

(1) In supplementation of the Federal
supplemental security income benefits;
i.e., as a complement to the Federal
benefit amount, thereby increasing the
amount of income available to the re-
cipient to meet his needs; and

(2) Regularly, on a periodic recurring,
or routine basis of at least once a quar-
ter; and

(3) In cash, which may be actual cur-
rency or any negotiable instrument,
convertible into cash upon demand;
and

(4) In an amount based on the need or
income of an individual or couple.

(b) State; defined. For purposes of this
subpart, State means a State of the
United States or the District of Colum-
bia.

(c) Mandatory minimum supplementary
payments. In order for a State to be eli-
gible for payments pursuant to title
XIX of the Act with respect to expendi-
tures for any quarter beginning after
December 1973, such State must have
in effect an agreement with the Sec-
retary under which such State will pro-
vide to aged, blind, and disabled indi-
viduals (as defined in §416.202) residing
in the State who were recipients of aid
or assistance for December 1973 as de-
fined in §416.121, under such State’s
plan approved under title I, X, X1V, or
XVI of the Act, mandatory minimum
supplementary payments beginning in
January 1974 in an amount determined
in accordance with §416.2050 in order to
maintain their income levels of Decem-
ber 1973. (See §§416.2065 and 416.2070.)

(d) Supplementary payments for recipi-
ents of special SSI cash bentfits. A State
which makes supplementary payments
(regardless of whether they are manda-
tory or optional and whether the pay-
ments are federally administered), has
the option of making those payments
to individuals who receive cash bene-
fits under section 1619(a) of the Act (see
§416.261), or who would be eligible to
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Social Security Administration

receive cash benefits except for their
income.

[40 FR 7640, Feb. 21, 1975, as amended at 43
FR 48995, Oct. 20, 1978; 45 FR 54748, July 18,
1980; 47 FR 15326, Apr. 9, 1982]

8§416.2005 Administration agreements
with the Secretary.

(a) Agreement—mandatory only. Sub-
ject to the provisions of paragraph (d)
of this section, any State having an
agreement with the Secretary under
§416.2001(c) may enter into an adminis-
tration agreement with the Secretary
under which the Secretary will make
the mandatory minimum supple-
mentary payments on behalf of such
State. An agreement under §416.2001(c)
and an administration agreement
under this paragraph may be consoli-
dated into one agreement.

(b) Agreement—mandatory and optional
payments. Subject to the provisions of
paragraph (d) of this section, any State
may enter into an agreement with the
Secretary under which the State will
provide both mandatory and optional
State supplementary payments and
elect Federal administration of such
State supplementary payment pro-
grams. If the Secretary agrees to ad-
minister such State’s optional supple-
mentary payments, the State must
also have the Secretary administer its
mandatory minimum supplementary
payments unless the State is able to
provide sufficient justification for ex-
emption from this requirement.

(c) Administration—combination. Any
State may enter into an agreement
with the Secretary under which the
State will provide mandatory mini-
mum supplementary payments and
elect Federal administration of such
payments while providing optional
State supplementary payments which
it shall administer itself. If the State
chooses to administer such payment it-
self, it may establish its own criteria
for determining eligibility require-
ments as well as the amounts.

(d) Conditions of administration agree-
ment. The State and the Secretary
may, subject to the provisions of this
subpart, enter into a written agree-
ment, in such form and containing
such provisions not inconsistent with
this part as are found necessary by the
Secretary, under which the Secretary

§416.2010

will administer the State supple-
mentary payments on behalf of a State
(or political subdivision). Under such
an agreement between the Secretary
and a State, specific Federal and State
responsibilities for administration and
fiscal responsibilities will be stipu-
lated. The regulations in effect for the
supplemental security income program
shall be applicable in the Federal ad-
ministration of State supplementary
payments except as may otherwise be
provided in this subpart as found by
the Secretary to be necessary for the
effective and efficient administration
of both the basic Federal benefit and
the State supplementary payment.

§416.2010 Essentials of the administra-
tion agreements.

(a) Payments. Any agreement between
the Secretary and a State made pursu-
ant to §416.2005 must provide that, if
for optional supplementation, such
State supplementary payments are
made to all individuals and/or couples
who are:

(1) Receiving (or at the option of the
State would, but for the amount of
their income, be eligible to receive)
supplemental security income benefits
under title XVI of the Social Security
Act, and

(2) Within the variations and cat-
egories (as defined in §416.2030) for
which the State (or political subdivi-
sion) wishes to provide a supple-
mentary payment, and

(3) Residing, subject to the provisions
of §416.2035(a), in such State (or politi-
cal subdivision thereof).

(b) Fiscal bases specified. If, for any
fiscal year, a State wishes to claim fis-
cal protection under the provisions of
§416.2080, the agreement between a
State and the Secretary will specify
the dollar amount(s) of the adjusted
payment level(s), as defined in
§416.2085. The non-Federal share of ex-
penditures for calendar year 1972 as de-
fined in §416.2082 will also be stated in
the agreement. These amounts, if not
known at the time the agreement is en-
tered into, may be provisionally agreed
upon and subsequently verified by De-
partment of Health, Education, and
Welfare audits. If the State elects op-
tions available under this subpart
(specified in §§416.2015 through
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