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Agreement Number
(Assigned by FMC)

Part I Agreement
Name:

Part Il Other Agreements

Indicate any change occurring during the
calendar quarter to the list of other agree-
ments set forth in Part Il of the Information
Form.

Part 111 Port Service

For each party, state any change in the na-
ture or type of service (such as base port des-
ignation, frequency of vessel calls, use of in-
direct rather direct service, etc.) effected at
any port within the entire geographic scope
of the agreement during the calendar quar-
ter.

Part IV
(A) ldentification of Person(s) to Contact
Regarding the Monitoring Report

(1) Name
(2) Title
(3) Firm Name and Business

(4) Business Telephone Number

(5) Cable Address, Telex or Fax Number

(B) Certification

This Monitoring Report, together with any
and all appendices and attachments thereto,
was prepared and assembled in accordance
with instruments issued by the Federal Mar-
itime Commission. The information is, to
the best of my knowledge, true, correct, and
complete.

Name (please print or type)

Title
Relationship with parties to agreement

Signature
Date

[61 FR 11584, Mar. 21, 1996]

PART  582—CERTIFICATION  OF
COMPANY POLICIES AND EF-
FORTS TO COMBAT REBATING IN
THE FOREIGN COMMERCE OF
THE UNITED STATES

Sec.
582.1 Scope.

§582.1

582.2 Form of certification.
582.3 Reporting requirements.

582.91 OMB control numbers assigned pursu-
ant to the Paperwork Reduction Act.
APPENDIX A TO PART 582—CERTIFICATION OF
POLICIES AND EFFORTS TO COMBAT REBAT-
ING IN THE FOREIGN COMMERCE OF THE

UNITED STATES.

AUTHORITY: 5 U.S.C. 553; 46 U.S.C. app. 1701,
1702, 1707, 1709, 1712, and 1714-1716.

SOURCE: 51 FR 30864, Aug. 29, 1986, unless
otherwise noted.

§582.1 Scope.

(a) The requirements set forth in this
part are binding upon every common
carrier by water and ocean freight for-
warder in the foreign commerce of the
United States and, at the discretion of
the Commission, will apply to any
shipper, shippers’ association, marine
terminal operator, or broker. In the
case of a joint service operated as a
single entity, the joint service, rather
than the participants, is responsible for
the provisions of this part.

(b) Information obtained under this
part will be used to maintain continu-
ous surveillance over common carrier
and ocean freight forwarder activities
and to deter rebating practices. Failure
to file the required certification may
result in a civil penalty of $5,000 for
each day such violation continues.
Failure of a common carrier to file an
anti-rebate certification and publish
notice of certification in its tariffs as
provided by this part and part 514 of
this chapter will result in tariff can-
cellation effective forty-five (45) days
after notice, as provided in
§514.1(c)(1)(iii)(C) of this chapter or, if
an initial tariff filing, rejection. In the
event a common carrier’s rates are
published in one or more conference
tariffs, the name of the common car-
rier will be stricken from the list of
carriers participating in those con-
ference tariffs. The tariff(s) of any
common carrier who files an anti-re-
bate certification after December 31
but before the end of the forty-five
days notice period will not be can-
celled; however, those common carriers
will be subject to civil penalties. Fail-
ure of an ocean freight forwarder to file
an anti-rebate certification as provided
by this part and part 510 of this chapter
will result in suspension of that ocean

303



§582.2

freight forwarder’s license effective
forty-five (45) days after notice, as pro-
vided in §510.16(a)(6) of this chapter.
The license of any freight forwarder
who files an anti-rebate certification
after December 31 but before the end of
the forty-five days notice period will
not be suspended; however, those
freight forwarders will be subject to
civil penalties. Failure of an ocean
freight forwarder applicant to include
an anti-rebate certification with a li-
cense application as provided by this
part and part 510 of this chapter will
result in rejection of that ocean freight
forwarder applicant’s license applica-
tion, as provided in §510.25(b) of this
chapter.

[51 FR 30864, Aug. 29, 1986, as amended at 55
FR 35319, Aug. 29, 1990; 60 FR 27230, May 23,
1995]

§582.2 Form of certification.

(a) The Chief Executive Officer, i.e.,
the most senior officer within the firm
designated by the board of directors,
owners, stockholders, or controlling
body as responsible for the direction
and management of the firm, of each
common carrier and ocean freight for-
warder and, when so ordered by the
Commission, the Chief Executive Offi-
cer of any shipper, shippers’ associa-
tion, marine terminal operator, or
broker, shall file with the Secretary,
Federal Maritime Commission, a writ-
ten certification, under oath, as pre-
scribed in the format in appendix A to
this part, attesting:

(1) That it is the stated policy of the
firm that the payment, solicitation or
receipt by the firm of any rebate which
is unlawful under the Shipping Act of
1984, is prohibited;

(2) That this policy was recently pro-
mulgated to each owner, officer, em-
ployee, and agent of the firm; and

(3) That the firm will fully cooperate
with the Commission in any investiga-
tion of illegal rebating.

(b) A description of the details of the
measures instituted within the firm or
otherwise to prohibit its involvement
in the payment or receipt of illegal re-
bates shall be attached to the certifi-
cation.

46 CFR Ch. IV (10-1-96 Edition)

§582.3 Reporting requirements.

(a) Every common carrier required by
this part to file a written certification
in the form prescribed by §582.2, shall
file such certification with its initial
tariff and, thereafter, on or before De-
cember 31 of each succeeding even-
numbered calendar year.

(b) Every licensed ocean freight for-
warder, required by §510.25 of this
chapter to file a written certification
in the form prescribed by §582.2 of this
part, shall file such certification on or
before December 31, 1992, and there-
after, on or before December 31 of each
succeeding even-numbered calendar
year. Every applicant for an ocean
freight forwarder license initially shall
file such certification with its license
application.

(c) The certification required by this
section shall be valid from the initial
filing of a tariff or granting of an ocean
freight forwarder license through the
first succeeding December 31 of an
even-numbered calendar year.

(d) Every person other than a com-
mon carrier or ocean freight forwarder
which is ordered by the Commission
pursuant to §582.2 to file a written cer-
tification shall file such certification
in the manner prescribed by the Com-
mission.

(e) In those instances in which a sin-
gle firm operates in more than one ca-
pacity, such as both a non-vessel-oper-
ating common carrier and an ocean
freight forwarder, a single certificate
may be submitted to satisfy the report-
ing requirements of this section.

[57 FR 39624, Sept. 1, 1992]

§582.91 OMB control numbers as-
signed pursuant to the Paperwork
Reduction Act.

This section displays the control
numbers assigned to information col-
lection requirements of the Commis-
sion in this part by the Office of Man-
agement and Budget pursuant to the
Paperwork Reduction Act of 1980, Pub.
L. 96-511. The Commission intends that
this section comply with the require-
ments of section 3507(f) of the Paper-
work Reduction Act, which requires
that agencies display a current control
number assigned by the Director of the
Office of Management and Budget
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Federal Maritime Commission

(OMB) for each agency information col-
lection requirement.

: Current OMB
Section Control No.
582.2 through 582.4 .......cccccovvviiiiiiiciiinn, 3072-0028

[49 FR 36858, Sept. 20, 1984]

APPENDIX A TO PART 582—CERTIFI-
CATION OF POLICIES AND EFFORTS TO
COMBAT REBATING IN THE FOREIGN
COMMERCE OF THE UNITED STATES

46 CFR Part 582

I, (Name of affiant), state under oath that
I am the Chief Executive Officer (State exact
title) of (Exact names of firm), hereinafter
referred to as The Firm, and that:

1. It is, and shall continue to be, the policy
of The Firm to prohibit its participation in
the payment, solicitation, or receipt of any
rebate, directly or indirectly, which is un-
lawful under the provisions of the Shipping
Act of 1984.

2. Each owner, officer, employee and agent
of The Firm was notified or reminded of this
policy on (Date).

3. The Firm affirms that it will cooperate
fully with the Federal Maritime Commission
in any investigation of suspected rebating in
United States foreign trades.

4. Attached hereto is a description of the
details of measures instituted, within the
Firm or otherwise, to prohibit its involve-
ment in the payment or the receipt of illegal
rebates in the foreign commerce of the Unit-
ed States.

The period covered by this Certification is
from (Date) to (Date).

The Firm is a (check each block applica-
ble):

Broker

Freight Forwarder (License
No.——)

Marine Terminal Operator

Non-Vessel-Operating Common
Carrier

Shipper

Shippers’ Association
Vessel Operating Common Carrier

(Signature of affiant)
Subscribed to and sworn before me this
day of ——M
19— —

Notary Public

PART 583—SURETY FOR NON-VES-
SEL-OPERATING COMMON CAR-
RIERS

Sec.
583.1 Definitions.

§583.1

583.2 Scope.

583.3 Proof of financial responsibility, when
required.

583.4 Financial responsibility requirements.

583.5 Resident agent.

583.6 Termination of bond or designation of
resident agent.

583.7 Proof of Compliance.

583.91 OMB control number assigned pursu-
ant to the Paperwork Reduction Act.
APPENDIX A TO PART 583—NON-VESSEL-OPER-
ATING COMMON CARRIER (NVOCC) BOND

FORM

APPENDIX B TO PART 583—NON-VESSEL-OPER-
ATING COMMON CARRIER (NVOCC) INSUR-
ANCE FORM (FMC-67)

APPENDIX C TO PART 583—NON-VESSEL-OPER-
ATING COMMON CARRIER (NVOCC) GUAR-
ANTY FORM (FMC-68)

APPENDIX D TO PART 583—NON-VESSEL-OPER-
ATING COMMON CARRIER (NVOCC) GROuUP
BOND FORM (FMC-69)

AUTHORITY: 5 U.S.C. 553; 31 U.S.C. 9701; 46
U.S.C. app. 1702, 1707, 1709, 1710-1712, 1716, and
1721.

SOURCE: 56 FR 51993, Oct. 17, 1991, unless
otherwise noted.

§583.1 Definitions.

In this part:

(a) Act means the Shipping Act of
1984 (46 U.S.C. app. 1701 et seq.).

(b) Common carrier means a person
holding itself out to the general public
to provide transportation by water of
cargo between the United States and a
foreign country for compensation that:

(1) Assumes responsibility for the
transportation from port or point of re-
ceipt to the port or point of destina-
tion; and

(2) Utilizes, for all or part of that
transportation, a vessel operating on
the high seas or the Great Lakes be-
tween a port in the United States and
a port in a foreign country, except that
the term does not include a common
carrier engaged in ocean transpor-
tation by ferry boat, ocean tramp, or
chemical parcel-tanker. As used in this
paragraph, ‘chemical parcel-tanker’
means a vessel whose cargo-carrying
capability consists of individual cargo
tanks for bulk chemicals that are a
permanent part of the vessel, that have
segregation capability with piping sys-
tems to permit simultaneous carriage
of several bulk chemical cargoes with
minimum risk of cross-contamination

305



		Superintendent of Documents
	2010-10-28T21:13:59-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




