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may operate (for cargo service only)
any of the following transport category
airplanes (certificated under part 4b of
the Civil Air Regulations effective be-
fore March 13, 1956) at increased zero
fuel and landing weights—

(1) DC–6A, DC–6B, DC–7B, and DC–7C;
and

(2) L–1049 B, C, D, E, F, G, and H, and
the L–1649A when modified in accord-
ance with supplemental type certifi-
cate SA 4–1402.

(b) The zero fuel weight (maximum
weight of the airplane with no dispos-
able fuel and oil) and the structural
landing weight may be increased be-
yond the maximum approved in full
compliance with applicable rules only
if the Administrator finds that—

(1) The increase is not likely to re-
duce seriously the structural strength;

(2) The probability of sudden fatigue
failure is not noticeably increased;

(3) The flutter, deformation, and vi-
bration characteristics do not fall
below those required by applicable reg-
ulations; and

(4) All other applicable weight limi-
tations will be met.

(c) No zero fuel weight may be in-
creased by more than five percent, and
the increase in the structural landing
weight may not exceed the amount, in
pounds, of the increase in zero fuel
weight.

(d) Each airplane must be inspected
in accordance with the approved spe-
cial inspection procedures, for oper-
ations at increased weights, estab-
lished and issued by the manufacturer
of the type of airplane.

(e) A foreign air carrier may not op-
erate an airplane under this section un-
less the country of registry requires
the airplane to be operated in accord-
ance with the passenger-carrying
transport category performance oper-
ating limitations in part 121 or the
equivalent.

(f) The Airplane Flight Manual for
each airplane operated under this sec-
tion must be appropriately revised to
include the operating limitations and
information needed for operation at
the increased weights.

(g) Each airplane operated at an in-
creased weight under this section
must, before it is used in passenger
service, be inspected under the special

inspection procedures for return to pas-
senger service established and issued
by the manufacturer and approved by
the Administrator.

[Doc. No. 6403, 29 FR 19098, Dec. 30, 1964]

§ 129.25 Airplane security.

(a) The following are definitions of
terms used in this section:

(1) Approved security program means a
security program required by part 108
of this title approved by the Adminis-
trator.

(2) Certificate holder means a person
holding an FAA air carrier operating
certificate or operating certificate
when that person engages in scheduled
passenger or public charter operations,
or both.

(3) Passenger seating configuration
means the total number of seats for
which the aircraft is type certificated
that can be made available for pas-
senger use aboard a flight and includes
that seat in certain airplanes which
may be used by a representative of the
Administrator to conduct flight checks
but is available for revenue purposes on
other occasions.

(4) Private charter means any charter
for which the charterer engages the
total capacity of an airplane for the
carriage only of:

(i) Passengers in civil or military air
movements conducted under contract
with the Government of the United
States or the Government of a foreign
country; or

(ii) Passengers invited by the
charterer, the cost of which is borne
entirely by the charterer and not di-
rectly or indirectly by the individual
passengers.

(5) Public charter means any charter
that is not a private charter.

(6) Scheduled passenger operations
means holding out to the public of air
transportation service for passengers
from identified air terminals at a set
time announced by timetable or sched-
ule published in a newspaper, maga-
zine, or other advertising medium.

(7) Sterile area means an area to
which access is controlled by the in-
spection of persons and property in ac-
cordance with an approved security
program or a security program used in
accordance with § 129.25.
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(b) Each foreign air carrier landing or
taking off in the United States shall
adopt and use a security program, for
each scheduled and public charter pas-
senger operation, that meets the re-
quirements of—

(1) Paragraph (c) of this section for
each operation with an airplane having
a passenger seating configuration of
more than 60 seats;

(2) Paragraph (c) of this section for
each operation that will provide
deplaned passengers access, that is not
controlled by a certificate holder using
an approved security program or a for-
eign air carrier using a security pro-
gram required by this section, to a
sterile area;

(3) Paragraph (c) of this section for
each operation with an airplane having
a passenger seating configuration of
more than 30 seats but less than 61
seats for which the FAA has notified
the foreign air carrier that a threat ex-
ists; and

(4) Paragraph (d) of this section for
each operation with an airplane having
a passenger seating configuration of
more than 30 seats but less than 61
seats, when the the Director of Civil
Aviation Security or a designate of the
Director has not notified the foreign
air carrier in writing that a threat ex-
ists with respect to that operation.

(c) Each security program required
by paragraph (b) (1), (2), or (3) of this
section shall be designed to—

(1) Prevent or deter the carriage
aboard airplanes of any explosive, in-
cendiary device or a deadly or dan-
gerous weapon on or about each indi-
vidual’s person or accessible property,
except as provided in § 129.27 of this
part, through screening by weapon-de-
tecting procedures or facilities;

(2) Prohibit unauthorized access to
airplanes;

(3) Ensure that baggage is accepted
by a responsible agent of the foreign
air carrier; and

(4) Prevent cargo and checked bag-
gage from being loaded aboard its air-
planes unless handled in accordance
with the foreign air carrier’s security
procedures.

(d) Each security program required
by paragraph (b)(4) of this section shall
include the procedures used to comply
with the applicable requirements of

paragraphs (h)(2) and (i) of this section
regarding law enforcement officers.

(e) Each foreign air carrier required
to adopt and use a security program
pursuant to paragraph (b) of this sec-
tion shall have a security program ac-
ceptable to the Administrator. A for-
eign air carrier’s security program is
acceptable only if the Administrator
finds that the security program pro-
vides passengers a level of protection
similar to the level of protection pro-
vided by U.S. air carriers serving the
same airports. Foreign air carriers
shall employ procedures equivalent to
those required of U.S. air carriers serv-
ing the same airport if the Adminis-
trator determines that such procedures
are necessary to provide passengers a
similar level of protection. The fol-
lowing procedures apply for acceptance
of a security program by the Adminis-
trator:

(1) Unless otherwise authorized by
the Administrator, each foreign air
carrier required to have a security pro-
gram by paragraph (b) of this section
shall submit its program to the Admin-
istrator at least 90 days before the in-
tended date of passenger operations.
The proposed security program must be
in English unless the Administrator re-
quests that the proposed program be
submitted in the official language of
the foreign air carrier’s country. The
Administrator will notify the foreign
air carrier of the security program’s
acceptability, or the need to modify
the proposed security program for it to
be acceptable under this part, within 30
days after receiving the proposed secu-
rity program. The foreign air carrier
may petition the Administrator to re-
consider the notice to modify the secu-
rity program within 30 days after re-
ceiving a notice to modify.

(2) In the case of a security program
previously found to be acceptable pur-
suant to this section, the Adminis-
trator may subsequently amend the se-
curity program in the interest of safety
in air transportation or in air com-
merce and in the public interest within
a specified period of time. In making
such an amendment, the following pro-
cedures apply:

(i) The Administrator notifies the
foreign air carrier, in writing, of a pro-
posed amendment, fixing a period of
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not less than 45 days within which the
foreign air carrier may submit written
information, views, and arguments on
the proposed amendment.

(ii) At the end of the comment pe-
riod, after considering all relevant ma-
terial, the Administrator notifies the
foreign air carrier of any amendment
to be adopted and the effective date, or
rescinds the notice of proposed amend-
ment. The foreign air carrier may peti-
tion the Administrator to reconsider
the amendment, in which case the ef-
fective date of the amendment is
stayed until the Administrator recon-
siders the matter.

(3) If the Administrator finds that
there is an emergency requiring imme-
diate action with respect to safety in
air transportation or in air commerce
that makes the procedures in para-
graph (e)(2) of this section impractical
or contrary to the public interest, the
Administrator may issue an amend-
ment to the foreign air carrier security
program, effective without stay on the
date the foreign air carrier receives no-
tice of it. In such a case, the Adminis-
trator incorporates in the notice of
amendment the finding and a brief
statement of the reasons for the
amendment.

(4) A foreign air carrier may submit a
request to the Administrator to amend
its security program. The requested
amendment must be filed with the Ad-
ministrator at least 45 days before the
date the foreign carrier proposes that
the amendment would become effec-
tive, unless a shorter period is allowed
by the Administrator. Within 30 days
after receiving the requested amend-
ment, the Administrator will notify
the foreign air carrier whether the
amendment is acceptable. The foreign
air carrier may petition the Adminis-
trator to reconsider a notice of
unacceptability of the requested
amendment within 45 days after receiv-
ing notice of unacceptability.

(5) Each foreign air carrier required
to use a security program by paragraph
(b) of this section shall, upon request of
the Administrator and in accordance
with the applicable law, provide infor-
mation regarding the implementation
and operation of its security program.

(f) No foreign air carrier may land or
take off an airplane in the United

States, in passenger operations, after
receiving a bomb or air piracy threat
against that airplane, unless the fol-
lowing actions are taken:

(1) If the airplane is on the ground
when a bomb threat is received and the
next scheduled flight of the threatened
airplane is to or from a place in the
United States, the foreign air carrier
ensures that the pilot in command is
advised to submit the airplane imme-
diately for a security inspection and an
inspection of the airplane is conducted
before the next flight.

(2) If the airplane is in flight to a
place in the United States when a
bomb threat is received, the foreign air
carrier ensures that the pilot in com-
mand is advised immediately to take
the emergency action necessary under
the circumstances and a security in-
spection of the airplane is conducted
immediately after the next landing.

(3) If information is received of a
bomb or air piracy threat against an
airplane engaged in an operation speci-
fied in paragraph (f)(1) or (f)(2) of this
section, the foreign air carrier ensures
that notification of the threat is given
to the appropriate authorities of the
State in whose territory the airplane is
located or, if in flight, the appropriate
authorities of the State in whose terri-
tory the airplane is to land.

(g) Each foreign air carrier con-
ducting an operation for which a secu-
rity program is required by paragraph
(b) (1), (2), or (3) of this section shall
refuse to transport—

(1) Any person who does not consent
to a search of his or her person in ac-
cordance with the security program;
and

(2) Any property of any person who
does not consent to a search or inspec-
tion of that property in accordance
with the security program.

(h) At airports within the United
States not governed by part 107 of this
chapter, each foreign air carrier engag-
ing in public charter passenger oper-
ations shall—

(1) When using a screening system re-
quired by paragraph (b) of this section,
provide for law enforcement officers
meeting the qualifications and stand-
ards, and in the number and manner,
specified in part 107; and
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(2) When using an airplane having a
passenger seating configuration of
more than 30 but less than 61 seats for
which a screening system is not re-
quired by paragraph (b) of this section,
arrange for law enforcement officers
meeting the qualifications and stand-
ards specified in part 107 to be avail-
able to respond to an incident and pro-
vide to appropriate employees, includ-
ing crewmembers, current information
with respect to procedures for obtain-
ing law enforcement assistance at that
airport.

(i) At airports governed by part 107 of
this chapter, each foreign air carrier
engaging in scheduled passenger oper-
ations or public charter passenger op-
erations when using an airplane with a
passenger seating configuration of
more than 30 but less than 61 seats for
which a screening system is not re-
quired by paragraph (b) of this section
shall arrange for law enforcement offi-
cers meeting the qualifications and
standards specified in part 107 to be
available to respond to an incident and
provide to appropriate employees, in-
cluding crewmembers, current infor-
mation with respect to procedures for
obtaining law enforcement assistance
at that airport.

(j) Unless otherwise authorized by
the Administrator, each foreign air
carrier required to conduct screening
under this part shall use procedures,
facilities, and equipment for detecting
explosives, incendiaries, and deadly or
dangerous weapons to inspect each per-
son entering a sterile area at each
preboarding screening checkpoint in
the United States for which it is re-
sponsible, and to inspect all accessible
property under that person’s control.

[Doc. No. 108, 46 FR 3790, Jan. 15, 1981; 46 FR
7936, Jan. 26, 1981, as amended by Amdt. 129–
16, 52 FR 48509, Dec. 22, 1987; Amdt. 129–18, 54
FR 11121, Mar. 16, 1989; Amdt.129–22, 56 FR
30126, July 1, 1991]

§ 129.26 Use of X-ray system.
(a) No foreign air carrier may use an

X-ray system in the United States to
inspect carry-on and checked articles
unless:

(1) For a system manufactured prior
to April 25, 1974, it meets either the
guidelines issued by the Food and Drug
Administration (FDA), Department of

Health, Education, and Welfare and
published in the FEDERAL REGISTER (38
FR 21442, August 8, 1973); or the per-
formance standards for cabinet X-ray
systems designed primarily for the in-
spection of carry-on baggage issued by
the FDA and published in 21 CFR
1020.40 (39 FR 12985, April 10, 1974);

(2) For a system manufactured after
April 24, 1974, it meets the standards
for cabinet X-ray systems designed pri-
marily for the inspection of carry-on
baggage issued by the FDA and pub-
lished in 21 CFR 1020.40 (39 FR 12985,
April 10, 1974);

(3) A program for initial and recur-
rent training of operators of the sys-
tem has been established, which in-
cludes training in radiation safety, the
efficient use of X-ray systems, and the
identification of weapons and other
dangerous articles;

(4) Procedures have been established
to ensure that such operator of the sys-
tem will be provided with an individual
personnel dosimeter (such as a film
badge or thermoluminescent dosim-
eter). Each dosimeter used will be eval-
uated at the end of each calendar
month, and records of operator duty
time and the results of dosimeter eval-
uations will be maintained by the for-
eign air carrier; and

(5) The system meets the imaging re-
quirements set forth in an accepted
Foreign Air Carrier Security Program
using the step wedge specified in Amer-
ican Society for Testing and Materials
Standard F792–82.

(b) No foreign air carrier may use an
X-ray system as specified in paragraph
(a) of this section—

(1) Unless within the preceding 12 cal-
endar months a radiation survey has
been conducted which shows that the
system meets the applicable perform-
ance standards in 21 CFR 1020.40 or
guidelines published by the Food and
Drug Administration in the FEDERAL
REGISTER of August 8, 1973 (38 FR
21442);

(2) After the system is initially in-
stalled or after it has been moved from
one location to another, unless a radi-
ation survey is conducted which shows
that the system meets the applicable
performance standards in 21 CFR
1020.40 or guidelines published by the
Food and Drug Administration in the
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