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sealed envelope and shall be trans-
mitted in that form to the Attorney 
General. 

[44 FR 42615, July 19, 1979, as amended at 47 
FR 33140, July 30, 1982] 

§ 3422.4 Award of lease. 

(a) After the authorized officer has 
accepted a high qualified bid, and the 
Attorney General has not objected to 
lease issuance or the procedures in 
§ 3422.3–4(e)(2) of this title have been 
completed, the authorized officer shall 
send 4 copies of the lease form to the 
successful bidder. The successful bidder 
shall complete, sign and return these 
forms and shall: pay the balance of the 
bonus bid, if required; pay the first 
year’s rental; pay the proportionate 
share of the cost of publishing the no-
tice of sale; and file a lease bond. Upon 
receipt of the above, the authorized of-
ficer shall execute the lease. 

(b) If the successful bidder dies before 
the lease is issued, the provisions of 
§ 3472.2–4 of this title shall apply. 

(c) At least half of the acreage of-
fered for competitive lease in any 1 
year shall be offered on a deferred 
bonus payment basis. In a deferred 
bonus payment, the lessee shall pay 
the bonus in 5 equal installments; the 
first installment shall be submitted 
with the bid. The balance shall be paid 
in equal annual installments due and 
payable on the next 4 anniversary 
dates of the lease. If a lease is relin-
quished or otherwise cancelled or ter-
minated, the unpaid remainder of the 
bid shall be immediately payable to 
the United States. 

(d) If the successful bidder fails to 
comply with any requirement of para-
graph (a) of this section or of § 3422.3–4 
of this title, the deposit on the success-
ful bid shall be forfeited to the United 
States. 

(e) If the lease cannot be awarded for 
reasons determined by the authorized 
officer to be beyond the control of the 
successful bidder, the deposit sub-
mitted with the bid shall be refunded. 

[47 FR 33141, July 30, 1982] 

Subpart 3425—Leasing on 
Application 

§ 3425.0–1 Purpose. 

§ 3425.0–2 Objective. 
The objective of this subpart is to 

provide an application process through 
which the Department may consider 
holding lease sales apart from the com-
petitive leasing process set out in 
§§ 3420.3 through 3420.5–2 of this title, 
where an emergency need for unleased 
coal deposits is demonstrated, or in 
areas outside coal production regions 
or outside eastern activity planning 
areas. 

[44 FR 42615, July 19, 1979, as amended at 47 
FR 33141, July 30, 1982] 

§ 3425.1 Application for lease. 

§ 3425.1–1 Where filed. 
Application for a lease covering lands 

subject to leasing (43 CFR 3400.2) shall 
be filed in the Bureau of Land Manage-
ment State Office having jurisdiction 
over the lands or minerals involved (43 
CFR subpart 1821). 

§ 3425.1–2 Contents of application. 
No specific form of application is re-

quired. Three copies of the application, 
including preliminary and other data 
required by this subpart shall be filed. 
The lands applied for shall be described 
in accordance with subpart 3471 of this 
title. The application must be accom-
panied by the filing fee (43 CFR 3473.2). 

§ 3425.1–3 Qualifications of the appli-
cant. 

Any applicant for a lease shall meet 
the qualifications required of a lessee 
as specified in subpart 3472 of this title. 

§ 3425.1–4 Emergency leasing. 
(a) An emergency lease sale may be 

held in response to an application 
under this subpart if the applicant 
shows: 

(1) That the coal reserves applied for 
shall be mined as part of a mining op-
eration that is producing coal on the 
date of the application, and either: 

(i) The Federal coal is needed within 
3 years (A) to maintain an existing 
mining operation at its current aver-
age annual level of production on the 
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date of application or (B) to supply 
coal for contracts signed prior to July 
19, 1979, as substantiated by a complete 
copy of the supply or delivery contract, 
or both; or 

(ii) If the coal deposits are not leased, 
they would be bypassed in the reason-
ably foreseeable future, and if leased, 
some portion of the tract applied for 
would be used within 3 years; and 

(2) That the need for the coal depos-
its shall have resulted from cir-
cumstances that were either beyond 
the control of the applicant or could 
not have been reasonably foreseen and 
planned for in time to allow for consid-
eration of leasing the tract under the 
provisions of § 3420.3 of this title. 

(b) The extent of any lease issued 
under this section shall not exceed 8 
years of recoverable reserves at the 
rate of production under which the ap-
plicant qualified in paragraph (a)(1) of 
this section. If the applicant qualifies 
under both paragraphs (a)(1) (A) and 
(B) of this section, the higher rate ap-
plies. 

(c) The authorized officer shall pro-
vide the Governor of the affected 
State(s) a notice of an emergency lease 
application when it is filed with the 
Bureau of Land Management. 

[44 FR 42615, July 19, 1979, as amended at 47 
FR 33141, July 30, 1982; 48 FR 37655, Aug. 19, 
1983] 

§ 3425.1–5 Leasing outside coal produc-
tion regions. 

A lease sale may be held in response 
to an application under this subpart if 
the application covers coal deposits 
which are outside coal production re-
gions identified under § 3400.5 of this 
title. 

[47 FR 33141, July 30, 1982] 

§ 3425.1–6 Hardship leases. 

The Secretary may issue a lease 
under this subpart based on any appli-
cation listed by serial number in the 
modified court order in NRDC v. 
Hughes, 454 F. Supp. 148 (D.D.C. 1978). 

§ 3425.1–7 Preliminary data. 

(a) Any application for a lease shall 
contain preliminary data to assist the 
authorized officer in conducting an en-

vironmental analysis as described in 
§ 3425.3 of this title. 

(b) Such preliminary data shall in-
clude: 

(1) A map, or maps, showing the to-
pography, physical features and nat-
ural drainage patterns, existing roads, 
vehicular trails, and utility systems; 
the location of any proposed explo-
ration operations, including seismic 
lines and drill holes; to the extent 
known, the location of any proposed 
mining operations and facilities, 
trenches, access roads or trails, and 
supporting facilities including the ap-
proximate location and extent of the 
areas to be used for pits, overburden, 
and tailings; and the location of water 
sources or other resources that may be 
used in the proposed operations and fa-
cilities. 

(2) A narrative statement, including: 
(i) The anticipated scope, method, 

and schedule of exploration operations, 
including the types of exploration 
equipment to be used; 

(ii) The method of mining antici-
pated, including the best estimate of 
the mining sequence and production 
rate to be followed; 

(iii) The relationship between the 
mining operations anticipated on the 
lands applied for and existing or 
planned mining operations, or support 
facilities on adjacent Federal or non- 
Federal lands; 

(iv) A brief description, including 
maps or aerial photographs, as appro-
priate, of: The existing land use or uses 
within and adjacent to the lands ap-
plied for; known geologic, visual, cul-
tural, paleontological or archae-
ological features; wetlands and 
floodplains; and known habitat of fish 
and wildlife—particularly threatened 
and endangered species—any of which 
may be affected by the proposed or an-
ticipated exploration or mining oper-
ations and related facilities; 

(v) A brief description of the proposed 
measures to be taken to control or pre-
vent fire and to mitigate or prevent 
soil erosion, pollution of surface and 
ground water, damage to fish and wild-
life or other natural resources, air and 
noise pollution, adverse impacts to the 
social and infrastructure systems of 
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local communities, and hazards to pub-
lic health and safety; reclaim the sur-
face; and meet other applicable laws 
and regulations. The applicant may 
submit other pertinent information 
that the applicant wishes to have con-
sidered by the authorized officer; 

(vi) A statement which describes the 
intended use of the coal covered by the 
emergency application; and 

(vii) Any other information which 
will show that the application meets 
the requirements of this subpart. 

(c) The applicant may engage in cas-
ual use of the land in the application, 
but shall not undertake any explo-
ration without prior authorization by 
exploration license, or undertake any 
mining operations until lease issuance. 

(d) The authorized officer, after re-
viewing the preliminary data con-
tained in an application, and at any 
time during an environmental assess-
ment may request additional informa-
tion from the applicant. Where the sur-
face of the land is held by a qualified 
surface owner (§ 3400.0–5) and the min-
ing method to be used is other than un-
derground mining techniques, the au-
thorized officer shall obtain documents 
necessary to show ownership of the 
surface. The applicant shall submit 
evidence of written consent from any 
qualified surface owner(s). (In accord-
ance with subpart 3427 of this title). 

[44 FR 42615, July 19, 1979, as amended at 47 
FR 33141, July 30, 1982] 

§ 3425.1–8 Rejection of applications. 
(a) An application for a lease shall be 

rejected in total or in part if the au-
thorized officer determines that: (1) 
The application is not consistent with 
the applicable regulations; (2) issuance 
of the lease would compromise the re-
gional leasing process described in 
§ 3420.3 of this title; or (3) leasing of the 
lands covered by the application, for 
environmental or other sufficient rea-
sons, would be contrary to the public 
interest. 

(b) Any application subject to rejec-
tion under paragraph (a) of this section 
shall not be rejected until the appli-
cant is given written notice of the op-
portunity to provide requested missing 
information and fails to do so within 
the time specified in the decision 
issued for that purpose. 

(c) The authorized officer shall trans-
mit reasonable notice of the rejection 
of an emergency lease application to 
the Governor of the affected State(s). 

[44 FR 42615, July 19, 1979, as amended at 47 
FR 33141, July 30, 1982; 48 FR 37655, Aug. 19, 
1983] 

§ 3425.1–9 Modification of application 
area. 

The authorized officer may add or de-
lete lands from an area covered by an 
application for any reason he/she deter-
mines to be in the public interest. If an 
environmental assessment of the modi-
fication is required, BLM will solicit 
and consider public comments on the 
modified application. 

[47 FR 33141, July 30, 1982, as amended at 64 
FR 52243, Sept. 28, 1999] 

§ 3425.2 Land use plans. 
No lease shall be offered for sale 

under this subpart unless the lands 
have been included in a comprehensive 
land use plan or a land use analysis, as 
required in § 3420.1–4 of this title. The 
decision to hold a lease sale shall be 
consistent with the appropriate com-
prehensive land use plan or land use 
analysis. 

[44 FR 42615, July 19, 1979, as amended at 47 
FR 33141, July 30, 1982] 

§ 3425.3 Environmental analysis. 
(a) Before a lease sale may be held 

under this subpart, the authorized offi-
cer shall prepare an environmental as-
sessment or environmental impact 
statement of the proposed lease area in 
accordance with 40 CFR parts 1500 
through 1508. BLM will publish a notice 
in the FEDERAL REGISTER, and at least 
once per week for two consecutive 
weeks in a newspaper of general cir-
culation in the area of the sale, an-
nouncing the availability of the envi-
ronmental assessment or draft environ-
mental impact statement and the hear-
ing required by § 3425.4(a)(1). BLM also 
will mail to the surface owner a notice 
of any lands to be offered for sale and 
to any person who has requested notice 
of sales in the area. 

(b) For lease applications involving 
lands in the National Forest System, 
the authorized officer shall submit the 
lease application to the Secretary of 
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Agriculture for consent, for completion 
or consideration of an environmental 
assessment and for the attachment of 
appropriate lease stipulations, and for 
the making of any other findings pre-
requisite to lease issuance. (43 CFR 
3400.3, 3461.1(a)) 

[44 FR 42615, July 19, 1979, as amended at 47 
FR 33141, July 30, 1982; 64 FR 52243, Sept. 28, 
1999] 

§ 3425.4 Consultation and sale proce-
dures. 

(a)(1) Prior to holding any lease sale 
in response to any application under 
this subpart, a public hearing shall be 
held on the environmental assessment 
or environmental impact statement, 
the proposed sale and the fair market 
value and maximum economic recovery 
on the proposed lease tract. 

(2) Prior to holding any lease sale 
under this subpart, the Secretary shall 
consult with the entities and individ-
uals listed in §§ 3420.4–2 through 3420.4– 
5 of this title. 

(b) Subpart 3422 of this title applies 
in full to any sale to be held in re-
sponse to an application filed under 
this subpart. 

[47 FR 33142, July 30, 1982] 

§ 3425.5 Lease terms. 
The terms of a lease issued under this 

subpart shall be consistent with the 
terms established for all competitive 
coal leases (43 CFR part 3470). 

Subpart 3427—Split Estate Leasing 
§ 3427.0–1 Purpose. 

The purpose of this subpart is to set 
out the protection that shall be af-
forded qualified surface owners of split 
estate lands (43 CFR 3400.0–5) and the 
requirements for submission of evi-
dence of written surface owner consent 
from qualified surface owners of split 
estate lands. 

[47 FR 33142, July 30, 1982] 

§ 3427.0–3 Authority. 
(a) These regulations are issued 

under the authority of the statutes 
cited in § 3400.0–3 of this title. 

(b) These regulations primarily im-
plement section 714 of the Surface Min-
ing Control and Reclamation Act of 

1977 (30 U.S.C. 1304), as construed in So-
licitor’s Opinion M–36909, 86 I.D. 28 
(1979). 

§ 3427.0–7 Scope. 
The surface owner consent provisions 

of the Surface Mining Control and Rec-
lamation Act do not apply: 

(a) To preference right lease applica-
tions; and 

(b) If the split estate coal is to be 
mined by underground mining tech-
niques (43 CFR 3500.0–5). 

§ 3427.1 Deposits subject to consent. 
On split estate lands (43 CFR 3400.0– 

5(kk)) where the surface is owned by a 
qualified surface owner, coal deposits 
that will be mined by other than un-
derground mining techniques shall not 
be included in a lease sale without evi-
dence of written consent from the 
qualified surface owner (43 CFR 3400.0– 
5(gg)) allowing entry and commence-
ment of surface mining operations. 

[47 FR 33142, July 30, 1982] 

§ 3427.2 Procedures. 
(a)(1) Each written consent or evi-

dence of written consent shall be filed 
with the appropriate Bureau of Land 
Management State office (43 CFR sub-
part 1821). For lands offered for lease 
sale pursuant to subpart 3420 of this 
title, consents or written evidence 
thereof shall be filed on or before a 
date prior to the lease sale specified in 
a notice published in the FEDERAL REG-
ISTER. For lands offered for lease sale 
pursuant to subpart 3425 of this title, 
consents or written evidence thereof 
shall be filed prior to the posting of the 
lease sale notice. 

(2) Statement of refusal to consent 
shall be filed with the appropriate Bu-
reau of Land Management State Office, 
but such statement shall be accepted 
for filing only during activity plan-
ning. 

(b) Written consent, evidence of writ-
ten consent, or statement of refusal to 
consent may be filed by any private 
person or persons with a potential in-
terest in the lease sale of split estate 
lands. 

(c) Such filing shall, at a minimum, 
contain the present legal address of the 
qualified surface owner, and the name, 

VerDate Aug<04>2004 13:30 Nov 08, 2004 Jkt 203178 PO 00000 Frm 00563 Fmt 8010 Sfmt 8010 Y:\SGML\203178T.XXX 203178T


		Superintendent of Documents
	2014-11-14T12:23:10-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




