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RETROACTIVE PREFERENTIAL TARIFF
TREATMENT FOR TEXTILE AND AP-
PAREL GOODS

§10.699 Refunds of excess customs du-
ties.

(a) Applicability. The Dominican Re-
public-Central America-United States
Free Trade Agreement (CAFTA-DR or
Agreement) was entered into by the
governments of Costa Rica, the Domin-
ican Republic, El1 Salvador, Guatemala,
Honduras, Nicaragua, and the United
States on August 5, 2004. The Congress
approved the CAFTA-DR in the Domin-
ican Republic—Central America—
United States Free Trade Agreement
Implementation Act (the Act), Public
Law 109-53, 119 Stat. 462 (19 U.S.C. 4001
et seq.). Section 205 of the Act provides
for the retroactive application of the
Agreement and payment of refunds for
any excess duties paid with respect to
entries of textile and apparel goods of
eligible CAFTA-DR countries that
meet certain conditions and require-
ments. Those conditions and require-
ments are set forth in paragraphs (b)
and (c) of this section.

(b) General. Notwithstanding 19
U.S.C. 1514 or any other provision of
law, and subject to paragraph (c) of
this section, a textile or apparel good
of an eligible CAFTA-DR country that
was entered or withdrawn from ware-
house for consumption on or after Jan-
uary 1, 2004, and before the date of the
entry into force of the Agreement with
respect to that country will be liq-
uidated or reliquidated at the applica-
ble rate of duty for that good set out in
the Schedule of the United States to
Annex 3.3 of the Agreement, and CBP
will refund any excess customs duties
paid with respect to such entry, with
interest accrued from the date of
entry, provided:

(1) The good would have qualified as
an originating good under §203 of the
Act if the good had been entered after
the date of entry into force of the
Agreement for that country; and

(2) Customs duties in excess of the
applicable rate of duty for that good
set out in the Schedule of the United

States to Annex 3.3 of the Agreement
were paid.

(c) Request for liquidation or reliquida-
tion. Liquidation or reliquidation may
be made under paragraph (b) of this
section with respect to an entry of a
textile or apparel good of an eligible
CAFTA-DR country only if a request
for liquidation or reliquidation is filed
with the CBP port where the entry was
originally filed by the later of Decem-
ber 31, 2006, or the date that is 90 days
after the date of the entry into force of
the Agreement for that country, and
the request contains sufficient infor-
mation to enable CBP:

(1) To locate the entry or to recon-
struct the entry if it cannot be located;
and

(2) To determine that the good satis-
fies the conditions set forth in para-
graph (b) of this section.

(d) Definitions. For purposes of this
section:

(1) “Eligible CAFTA-DR country”
means a country that the TUnited
States Trade Representative has deter-
mined, by notice published in the FED-
ERAL REGISTER, to be an eligible coun-
try for purposes of section 205 of the
Act; and

(2) “Textile or apparel good” means a
good listed in the Annex to the Agree-
ment on Textiles and Clothing referred
to in section 101(d)(4) of the Uruguay
Round Agreements Act (19 U.S.C.
3511(d)(4)), other than a good listed in
Annex 3.29 of the Agreement.

[CBP Dec. 06-06, 71 FR 11306, Mar. 7, 2006]

PART 11—PACKING AND
STAMPING; MARKING

PACKING AND STAMPING

Sec.

11.1 Cigars, cigarettes, medicinal prepara-
tions, and perfumery.

11.2 Manufactured tobacco.

11.2a Release from Customs custody with-
out payment of tax on cigars, cigarettes
and cigarette papers and tubes.

11.3 Package and notice requirements for
cigars and cigarettes; package require-
ments for cigarette papers and tubes.

11.5 [Reserved]

11.6 Distilled spirits, wines, and malt lig-
uors in bulk.
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11.7 Distilled spirits and other alcoholic
beverages imported in bottles and simi-
lar containers; regulations of the Bureau
of Alcohol, Tobacco and Firearms.

MARKING

11.9 Special marking on certain articles.

11.12 Labeling of wool products to indicate
fiber content.

11.12a Labeling of fur products to indicate
composition.

11.12b Labeling textile fiber products.

11.13 False designations of origin and false
descriptions; false marking of articles of
gold or silver.

AUTHORITY: 5 U.S.C. 301; 19 U.S.C. 66, 1202
(General Note 3(i) and (j), Harmonized Tariff
Schedule of the United States), 1624.

PACKING AND STAMPING

§11.1 Cigars, cigarettes, medicinal
preparations, and perfumery.

(a) All cigars and cigarettes imported
into the United States, except importa-
tions by mail and in baggage, shall be
placed in the public stores or in a des-
ignated bonded warehouse to remain
until inspected, weighed, and repacked,
if necessary, under the Customs and in-
ternal-revenue laws. However, if the in-
voice and entry presented specify all of
the information necessary for prompt
determination of the estimate duty and
tax on the packages of cigars and ciga-
rettes covered thereby, the port direc-
tor may permit designation of less
than the entire importation for exam-
ination.

(b) After the cigars and cigarettes
have been examined, weighed, and ap-
praised, before release the inspecting
officer shall verify that they are in
properly constructed packages, con-
forming to the requirements of the reg-
ulations of the Bureau of Alcohol, To-
bacco and Firearms, bearing a legible
imprint or a securely affixed label stat-
ing the quantity, kind, and classifica-
tion for tax purposes as required by
such regulations. Cigars or cigarettes
must be in compliance with such re-
quirements before being released for
consumption unless specifically ex-
empted therefrom as indicated in §11.3.

(c) The immediate containers of all
domestic cigars, cigarettes, medicinal
preparations, and perfumery, which are
returned to the United States and are
subject to a duty equal to an internal-
revenue tax, shall be stamped by Cus-

19 CFR Ch. | (4-1-07 Edition)

toms. The packaging requirements set
forth in paragraph (b) of this section
apply to returned cigars and cigarettes
of domestic origin.

[28 FR 14701, Dec. 31, 1963, as amended by
T.D. 78-329, 43 FR 43454, Sept. 26, 1978]

§11.2 Manufactured tobacco.

(a) If the invoice and entry presented
for manufactured tobacco specify all
the information necessary for prompt
determination of the estimated duty on
the manufactured tobacco covered
thereby, the port director may permit
designation of less than the entire im-
portation for examination.

(b) In the case of returned American
manufactured tobacco, the packages
shall be marked or stamped by Cus-
toms with the inscription ‘‘American
goods returned.”

[28 FR 14701, Dec. 31, 1963, as amended by
T.D. 67-193, 32 FR 11764, Aug. 16, 1967]

§11.2a Release from Customs custody
without payment of tax on cigars,
cigarettes and cigarette papers and
tubes.

Cigars, cigarettes, and cigarette pa-
pers and tubes may be released from
Customs custody without payment of
any applicable internal revenue tax
upon presentation of the Customs
entry or withdrawal form and three
copies of Alcohol, Tobacco and Fire-
arms Form 2145 (5200.11) or 3072
(5210.14), certified by the appropriate
regional regulatory administrator, Bu-
reau of Alcohol, and Tobacco and Fire-
arms. The Customs officer shall com-
plete the notice of release, retain one
copy, send one copy to the regional
regulatory administrator, and return
one copy to the manufacturer. The re-
lease may not be made under a mail
entry. See §145.13(b) of this chapter.

[T.D. 78-329, 43 FR 43454, Sept. 26, 1978]

§11.3 Package and notice require-
ments for cigars and cigarettes;
package requirements for cigarette
papers and tubes.

Exemptions from tax on cigars, ciga-
rettes, and cigarette papers and tubes
apply in accordance with the regula-
tions of the Bureau of Alcohol, To-
bacco, and Firearms (27 CFR part 275)
upon release from Customs custody of
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