AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§22.1

22.3 Definitions.
22.4 Information collection requirements.

Subpart B—General Requirements

22.11 What is the relationship to other per-
mit requirements?
22.12 What activities are illegal?

Subpart C—Eagle Permits

22.21 What are the requirements concerning
scientific and exhibition purpose per-
mits?

22.22 What are the requirements concerning
permits for Indian religious purposes?
22.23 What are the requirements for permits

to take depredating eagles?

22.24 Permits for falconry purposes.

22.25 What are the requirements concerning
permits to take golden eagle nests?

22.26 [Reserved]

22.27 [Reserved]

22.28 Permits for bald eagle take exempted
under the Endangered Species Act.

Subpart D—Depredation Control Orders on
Golden Eagles

22.31 Golden eagle depredations control
order on request of Governor of a State.

22.32 Conditions and limitations on taking
under depredation control order.

AUTHORITY: 16 U.S.C. 668-668d; 16 U.S.C.
703-712; 16 U.S.C. 1531-1544.

SOURCE: 39 FR 1183, Jan. 4, 1974, unless oth-
erwise noted.

Subpart A—Introduction

§22.1 What is the purpose of this part?

This part controls the taking, posses-
sion, and transportation within the
United States of bald eagles (Haliaeetus
leucocephalus) and golden eagles (Aquila
chrysaetos) and their parts, nests, and
eggs for scientific, educational, and
depredation control purposes; for the
religious purposes of American Indian
tribes; and to protect other interests in
a particular locality. This part also
governs the transportation into or out
of the United States of bald and golden
eagle parts for scientific, educational,
and Indian religious purposes. The im-
port, export, purchase, sale, trade, or
barter of bald and golden eagles, or
their parts, nests, or eggs is prohibited.

[64 FR 50472, Sept. 17, 1999, as amended at 73
FR 29083, May 20, 2008]
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§22.2 What activities does this part
apply to?

(a)(1) You can possess or transport
within the United States, without a
Federal permit:

(i) Any live or dead bald eagles, or
their parts, nests, or eggs that were
lawfully acquired before June 8, 1940;
and

(ii) Any live or dead golden eagles, or
their parts, nests, or eggs that were
lawfully acquired before October 24,
1962.

(2) You may not transport into or out
of the United States, import, export,
purchase, sell, trade, barter, or offer
for purchase, sale, trade, or barter bald
or golden eagles, or their parts, nests,
or eggs of these lawfully acquired pre-
act birds. However, you may transport
into or out of the United States any
lawfully acquired dead bald or golden
eagles, their parts, nests, or dead ea-
gles, if you acquire a permit issued
under §22.22 of this part.

(3) No exemption from any statute or
regulation will apply to any offspring
of these pre-act birds.

(4) You must mark all shipments con-
taining bald or golden eagles, alive or
dead, their parts, nests, or eggs as di-
rected in §14.81 of this subchapter. The
markings must contain the name and
address of the person the shipment is
going to, the name and address of the
person the shipment is coming from, an
accurate list of contents by species,
and the number of each species.

(b) The provisions in this part are in
addition to, and are not in lieu of,
other regulations of this subchapter B
which may require a permit or pre-
scribe additional restrictions or condi-
tions for the importation, exportation,
and interstate transportation of wild-
life (see also part 13 of this sub-
chapter).

[39 FR 1183, Jan. 4, 1974, as amended at 64 FR
50472, Sept. 17, 1999]

§22.3 Definitions.

In addition to definitions contained
in part 10 of this subchapter, the fol-
lowing definitions apply within this
part 22:

Area mnesting population means the
number of pairs of golden eagles known
to have a resting attempt during the
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preceding 12 months within a 10-mile
radius of a golden eagle nest.

Disturb means to agitate or bother a
bald or golden eagle to a degree that
causes, or is likely to cause, based on
the best scientific information avail-
able, (1) injury to an eagle, (2) a de-
crease in its productivity, by substan-
tially interfering with normal breed-
ing, feeding, or sheltering behavior, or
(3) nest abandonment, by substantially
interfering with normal breeding, feed-
ing, or sheltering behavior.

Ezxport for the purpose of this part
does not include the transportation of
any dead bald or golden eagles, or their
parts, nests, or dead eggs out of the
United States when accompanied with
a valid transportation permit.

Golden eagle nest means any readily
identifiable structure built, main-
tained or occupied by golden eagles for
propagation purposes.

Import for the purpose of this part
does not include the transportation of
any dead bald or golden eagles, or their
parts, nests, or dead eggs into the
United States when accompanied with
a valid transportation permit.

Inactive nest means a golden eagle
nest that is not currently used by gold-
en eagles as determined by the absence
of any adult, egg, or dependent young
at the nest during the 10 days before
the nest is taken.

Nesting attempt means any activity by
golden eagles involving egg laying and
incubation as determined by the pres-
ence of an egg attended by an adult, an
adult in incubation posture, or other
evidence indicating recent use of a
golden eagle nest for incubation of eggs
or rearing of young.

Person means an individual, corpora-
tion, partnership, trust, association, or
any other private entity, or any offi-
cer, employee, agent, department, or
instrumentality of any State or polit-
ical subdivision of a State.

Resource development or recovery in-
cludes, but is not limited to, mining,
timbering, extracting oil, natural gas
and geothermal energy, construction of
roads, dams, reservoirs, power plants,
power transmission lines, and pipe-
lines, as well as facilities and access
routes essential to these operations,
and reclamation following any of these
operations.

§224

Take includes also pursue, shoot,
shoot at, poison, wound, kill, capture,
trap, collect, or molest or disturb.

Transportation into or out of the United
States for the purpose of this part
means that the permitted item or
items transported into or out of the
United States do not change ownership
at any time, they are not transferred
from one person to another in the pur-
suit of gain or profit, and they are
transported into or out of the United
States for Indian religious purposes, or
for scientific or exhibition purposes
under the conditions and during the
time period specified on a transpor-
tation permit for the items.

[39 FR 1183, Jan. 4, 1974, as amended at 48 FR
57300, Dec. 29, 1983; 64 FR 50472, Sept. 17, 1999;
72 FR 31139, June 5, 2007]

§22.4 Information collection require-
ments.

(a) The Office of Management and
Budget approved the information col-
lection requirements contained in this
part 22 under 44 U.S.C. 3507 and as-
signed OMB Control Number 1018-0022.
The Service may not conduct or spon-
sor, and you are not required to re-
spond to, a collection of information
unless it displays a currently valid
OMB control number. We are collecting
this information to provide informa-
tion necessary to evaluate permit ap-
plications. We will use this informa-
tion to review permit applications and
make decisions, according to criteria
established in the Bald and Golden
Eagle Protection Act and its regula-
tions, on the issuance, suspension, rev-
ocation, or denial of permits. You must
respond to obtain or retain a permit.

(b) We estimate the public reporting
burden for these reporting require-
ments to vary from 1 to 4 hours per re-
sponse, with an average of 1 hour per
response, including time for reviewing
instructions, gathering and maintain-
ing data, and completing and reviewing
the forms. Direct comments regarding
the burden estimate or any other as-
pect of these reporting requirements to
the Service Information Collection
Control Officer, MS-222 ARLSQ, U.S.
Fish and Wildlife Service, Washington,
DC 20240, or the Office of Management
and Budget, Paperwork Reduction
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