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28 CFR Ch. V (7–1–10 Edition) § 571.40 

Subpart E—Petition for 
Commutation of Sentence 

§ 571.40 Purpose and scope. 
An inmate may file a petition for 

commutation of sentence in accord-
ance with the provisions of 28 CFR part 
1. 

(a) An inmate may request from the 
inmate’s case manager the appropriate 
forms (and instructions) for filing a pe-
tition for commutation of sentence. 

(b) When specifically requested by 
the U.S. Pardon Attorney, the Direc-
tor, Bureau of Prisons will forward a 
recommendation on the inmate’s peti-
tion for commutation of sentence. 

[47 FR 9756, Mar. 5, 1982] 

§ 571.41 Procedures. 
(a) Staff shall suggest that an inmate 

who wishes to submit a petition for 
commutation of sentence do so through 
the Warden to the U.S. Pardon Attor-
ney. This procedure allows institution 
staff to forward with the application 
the necessary supplemental informa-
tion (for example, sentencing informa-
tion, presentence report, progress re-
port, pertinent medical records if the 
petition involves the inmate’s health, 
etc.). Except as provided in paragraph 
(b) of this section, no Bureau of Prisons 
recommendation is to be forwarded 
with the package of material sub-
mitted to the U.S. Pardon Attorney. 

(b) When specifically requested by 
the U.S. Pardon Attorney, the Direc-
tor, Bureau of Prisons shall submit a 
recommendation on the petition. Prior 
to making a recommendation, the Di-
rector may request comments from the 
Warden at the institution where the in-
mate is confined. Upon review of those 
comments, the Director will forward a 
recommendation on the petition to the 
U.S. Pardon Attorney. 

(c) When a petition for commutation 
of sentence is granted by the President 
of the United States, the U.S. Pardon 
Attorney will forward the original of 
the signed and sealed warrant of clem-
ency evidencing the President’s action 
to the Warden at the detaining institu-
tion, with a copy to the Director, Bu-
reau of Prisons. The Warden shall de-
liver the original warrant to the af-
fected inmate, and obtain a signed re-

ceipt for return to the U.S. Pardon At-
torney. The Warden shall take such ac-
tion as is indicated in the warrant of 
clemency. 

(1) If a petition for commutation of 
sentence is granted, Bureau of Prisons 
staff shall recalculate the inmate’s 
sentence in accordance with the terms 
of the commutation order. 

(2) If the commutation grants parole 
eligibility, the inmate is to be placed 
on the appropriate parole docket. 

(d) When a petition for commutation 
of sentence is denied, the U.S. Pardon 
Attorney ordinarily notifies the War-
den, requesting that the Warden notify 
the inmate of the denial. 

[47 FR 9756, Mar. 5, 1982, as amended at 57 FR 
34663, Aug. 5, 1992; 75 FR 13681, Mar. 23, 2010] 

Subpart F—Fines and Costs 

SOURCE: 48 FR 48971, Oct. 21, 1983, unless 
otherwise noted. 

§ 571.50 Purpose and scope. 

This subpart establishes procedures 
for processing a fine, or fine and costs 
ordered by the court with respect to an 
inmate convicted of an offense com-
mitted before November 1, 1987. When 
the court orders a prisoner’s confine-
ment until payment of a fine, or fine 
and costs under 18 U.S.C. 3565, the Bu-
reau of Prisons shall confine that in-
mate until the fine, or fine and costs 
are paid, unless the inmate qualifies 
for release under 18 U.S.C. 3569. 

(a) An inmate held on the sole basis 
of his/her inability to pay such fine, or 
fine and costs, and whose non-exempt 
property does not exceed $20.00 may re-
quest discharge from imprisonment on 
the basis of indigency (see 18 U.S.C. 
3569). 

(b) Under 18 U.S.C. 3569, the deter-
mination of indigency may be made by 
a U.S. Magistrate Judge. Where the 
U.S. Magistrate Judge makes a finding 
of non-indigency based on the inmate’s 
application for a determination of his 
ability to pay the committed fine, or 
fine and costs, staff shall refer the ap-
plication to the appropriate United 
States Attorney for the purpose of 
making a final decision on the in-
mate’s discharge under 18 U.S.C. 3569. 

VerDate Mar<15>2010 09:59 Aug 20, 2010 Jkt 220108 PO 00000 Frm 00698 Fmt 8010 Sfmt 8010 Y:\SGML\220108.XXX 220108jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-28T07:32:58-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




