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(Parts 13, 14, and 15), and small busi-
ness programs (Part 19));

(2) The ordering activity contracting
officer has determined the price for the
items not on the Federal Supply Sched-
ule is fair and reasonable;

(3) The items are clearly labeled on
the order as items not on the Federal
Supply Schedule; and

(4) All clauses applicable to items not
on the Federal Supply Schedule are in-
cluded in the order.

(g) When using the Governmentwide
commercial purchase card as a method
of payment, orders at or below the
micro-purchase threshold are exempt
from verification in the Central Con-
tractor Registration (CCR) database as
to whether the contractor has a delin-
quent debt subject to collection under
the Treasury Offset Program (TOP).

[69 FR 34234, June 18, 2004, as amended at 71
FR 57359, Sept. 28, 2006; 74 FR 65604, Dec. 10,
2009]

8.403 Applicability.

(a) Procedures in this subpart apply
to—

(1) Individual orders for supplies or
services placed against Federal Supply
Schedules contracts; and

(2) BPAs established against Federal
Supply Schedule contracts.

(b) GSA may establish special order-
ing procedures for a particular sched-
ule. In this case, that schedule will
specify those special ordering proce-
dures. Unless otherwise noted, special
ordering procedures established for a
Federal Supply Schedule take prece-
dence over the procedures in 8.405.

(c) In accordance with section 1427(b)
of Public Law 108-136, for requirements
that substantially or to a dominant ex-
tent specify performance of architect-
engineer services (as defined in 2.101),
agencies—

(1) Shall use the procedures at Sub-
part 36.6; and

(2) Shall not place orders for such re-
quirements under a Federal Supply
Schedule.

[69 FR 34234, June 18, 2004, as amended at 70
FR 11738, Mar. 9, 2005]
8.404 Use of Federal Supply Schedules.

(a) General. Parts 13 (except 13.303-
2(c)(3)), 14, 15, and 19 (except for the re-
quirement at 19.202-1(e)(1)(iii)) do not

8.404

apply to BPAs or orders placed against
Federal Supply Schedules contracts
(but see 8.405-5). BPAs and orders
placed against a MAS, using the proce-
dures in this subpart, are considered to
be issued using full and open competi-
tion (see 6.102(d)(3)). Therefore, when
establishing a BPA (as authorized by
13.303-2(¢)(3)), or placing orders under
Federal Supply Schedule contracts
using the procedures of 8.405, ordering
activities shall not seek competition
outside of the Federal Supply Sched-
ules or synopsize the requirement; but
see paragraph (e) of this section for or-
ders (including orders issued under
BPAs) funded in whole or in part by
the American Recovery and Reinvest-
ment Act of 2009 (Pub. L. 111-5).

(b) The contracting officer, when
placing an order or establishing a BPA,
is responsible for applying the regu-
latory and statutory requirements ap-
plicable to the agency for which the
order is placed or the BPA is estab-
lished. The requiring agency shall pro-
vide the information on the applicable
regulatory and statutory requirements
to the contracting officer responsible
for placing the order.

(c) Acquisition planning. Orders placed
under a Federal Supply Schedule con-
tract—

(1) Are not exempt from the develop-
ment of acquisition plans (see subpart
7.1), and an information technology ac-
quisition strategy (see Part 39);

(2) Must comply with all FAR re-
quirements for a bundled contract
when the order meets the definition of
“‘bundled contract’ (see 2.101(b)); and

(3) Must, whether placed by the re-
quiring agency, or on behalf of the re-
quiring agency, be consistent with the
requiring agency’s statutory and regu-
latory requirements applicable to the
acquisition of the supply or service.

(d) Pricing. Supplies offered on the
schedule are listed at fixed prices.
Services offered on the schedule are
priced either at hourly rates, or at a
fixed price for performance of a specific
task (e.g., installation, maintenance,
and repair). GSA has already deter-
mined the prices of supplies and fixed-
price services, and rates for services of-
fered at hourly rates, under schedule
contracts to be fair and reasonable.
Therefore, ordering activities are not
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required to make a separate deter-
mination of fair and reasonable pric-
ing, except for a price evaluation as re-
quired by 8.405-2(d). By placing an
order against a schedule contract using
the procedures in 8.405, the ordering ac-
tivity has concluded that the order rep-
resents the best value (as defined in
FAR 2.101) and results in the lowest
overall cost alternative (considering
price, special features, administrative
costs, etc.) to meet the Government’s
needs. Although GSA has already nego-
tiated fair and reasonable pricing, or-
dering activities may seek additional
discounts before placing an order (see
8.405-4).

(e) Publicizing contract actions fund-
ed in whole or in part by the American
Recovery and Reinvestment Act of 2009
(Pub. L. 111-5):

(1) Notices of proposed MAS orders
(including orders issued under BPAS)
that are for ‘‘informational purposes
only”’ exceeding $25,000 shall follow the
procedures in 5.704 for posting orders.

(2) Award notices for MAS orders (in-
cluding orders issued under BPAs) shall
follow the procedures in 5.705.

[69 FR 34234, June 18, 2004, as amended at 74
FR 14638, Mar. 31, 2009]

8.405 Ordering procedures for Federal
Supply Schedules.

Ordering activities shall use the or-
dering procedures of this section when
placing an order or establishing a BPA
for supplies or services. The procedures
in this section apply to all schedules.

8.405-1 Ordering procedures for sup-
plies, and services not requiring a
statement of work.

(a) Ordering activities shall use the
procedures of this subsection when or-
dering supplies and services that are
listed in the schedules contracts at a
fixed price for the performance of a
specific task, where a statement of
work is not required (e.g., installation,
maintenance, and repair).

(b) Orders at or below the micro-pur-
chase threshold. Ordering activities may
place orders at, or below, the micro-
purchase threshold with any Federal
Supply Schedule contractor that can
meet the agency’s needs. Although not
required to solicit from a specific num-
ber of schedule contractors, ordering
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activities should attempt to distribute
orders among contractors.

(c) Orders exceeding the micro-purchase
threshold but not exceeding the maximum
order threshold. (1) Ordering activities
shall place orders with the schedule
contractor that can provide the supply
or service that represents the best
value. Before placing an order, an or-
dering activity shall consider reason-
ably available information about the
supply or service offered under MAS
contracts by surveying at least three
schedule contractors through the GSA
Advantage! on-line shopping service, or
by reviewing the catalogs or pricelists
of at least three schedule contractors
(see 8.405-5).

(2) When an order contains brand
name specifications, the contracting
officer shall post the Request for Quote
(RFQ) along with the justification or
documentation as required by 8.405-6.

(3) In addition to price, when deter-
mining best value, the ordering activ-
ity may consider, among other factors,
the following:

(i) Past performance.

(ii) Special features of the supply or
service required for effective program
performance.

(iii) Trade-in considerations.

(iv) Probable life of the item selected
as compared with that of a comparable
item.

(v) Warranty considerations.

(vi) Maintenance availability.

(vii) Environmental and energy effi-
ciency considerations.

(viii) Delivery terms.

(d) Orders exceeding the maximum order
threshold. Each schedule contract has a
maximum order threshold established
on a SIN-by-SIN basis. Although a
price reduction may be sought at any
time, this threshold represents the
point where, given the dollar value of
the potential order, the ordering activ-
ity shall seek a price reduction. In ad-
dition to following the procedures in
paragraph (c) of this section and before
placing an order that exceeds the max-
imum order threshold or establishing a
BPA (see 8.405-3), ordering activities
shall—

(1) Review (except see (c¢)(2) of this
subsection) the pricelists of additional
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