
471 

Defense Acquisition Regulations System, DOD 252.235–7001 

(i) The Government may discharge its obli-
gations under paragraph (h) of this clause by 
making payments directly to subcontractors 
or to persons to whom the subcontractors 
may be liable. 

(j) The rights and obligations of the parties 
under this clause shall survive the termi-
nation, expiration, or completion of this con-
tract. 

(End of clause) 

252.235–7001 Indemnification under 10 
U.S.C. 2354—cost reimbursement. 

As prescribed in 235.070–3, use the fol-
lowing clause: 

INDEMNIFICATION UNDER 10 U.S.C. 2354—COST 
REIMBURSEMENT (DEC 1991) 

(a) This clause provides for indemnifica-
tion under 10 U.S.C. 2354 if the Contractor 
meets all the terms and conditions of this 
clause. 

(b) Claims, losses, and damages covered— 
(1) Claims by third persons for death, bod-

ily injury, sickness, or disease, or the loss, 
damage, or lost use of property. Claims in-
clude those for reasonable expenses of litiga-
tion or settlement. The term ‘‘third persons’’ 
includes employees of the Contractor; 

(2) The loss, damage, and lost use of the 
Contractor’s property, but excluding lost 
profit; and 

(3) Loss, damage, or lost use of the Govern-
ment’s property. 

(c) The claim, loss, or damage— 
(1) Must arise from the direct performance 

of this contract; 
(2) Must not be compensated by insurance 

or other means, or be within deductible 
amounts of the Contractor’s insurance; 

(3) Must result from an unusually haz-
ardous risk as specifically defined in the con-
tract; 

(4) Must not result from willful misconduct 
or lack of good faith on the part of any of 
the Contractor’s directors or officers, man-
agers, superintendents, or other equivalent 
representatives who have supervision or di-
rection of— 

(i) All or substantially all of the Contrac-
tor’s business; 

(ii) All or substantially all of the Contrac-
tor’s operations at any one plant or separate 
location where this contract is being per-
formed; or 

(iii) A separate and complete major indus-
trial operation connected with the perform-
ance of this contract; 

(5) Must not be a liability assumed under 
any contract or agreement (except for sub-
contracts covered by paragraph (i) of this 
clause), unless the Contracting Officer (or in 
contracts with the Department of the Navy, 
the Department) specifically approved the 
assumption of liability; and 

(6) Must be certified as just and reasonable 
by the Secretary of the department or des-
ignated representative. 

(d) A reduction of the insurance coverage 
maintained by the Contractor on the date of 
the execution of this contract shall not in-
crease the Government’s liability under this 
clause unless the Contracting Officer con-
sents, and the contract price is equitably ad-
justed, if appropriate, to reflect the Contrac-
tor’s consideration for the Government’s as-
sumption of increased liability. 

(e) Notice. The Insurance—Liability to 
Third Persons clause of this contract applies 
also to claims under this clause. In addition, 
the Contractor shall— 

(1) Promptly notify the Contracting Officer 
of any occurrence, action, or claim that 
might trigger the Government’s liability 
under this clause; 

(2) Furnish the proof or evidence of any 
claim, loss, or damage in the form and man-
ner that the Government requires; and 

(3) Immediately provide copies of all perti-
nent papers that the contractor receives or 
has received. 

(f) The Government may direct, partici-
pate in, and supervise the settlement or de-
fense of the claim or action. The Contractor 
shall comply with the Government’s direc-
tions, and execute any authorizations re-
quired. 

(g) The Limitation of Cost clause of this 
contract does not apply to the Government’s 
obligations under this clause. The obliga-
tions under this clause are excepted from the 
release required by the Allowable Cost, Fee, 
and Payment clause of this contract. 

(h) Under this clause, a claim, loss, or dam-
age arises from the direct performance of 
this contract if the cause of the claim, loss, 
or damage occurred during the period of per-
formance of this contract or as a result of 
the performance of this contract. 

(i) Flowdown. The Government shall in-
demnify the Contractor if the Contractor has 
an obligation to indemnify a subcontractor 
under any subcontract at any tier under this 
contract for the unusually hazardous risk 
identified in this contract only if— 

(1) The Contracting Officer gave prior writ-
ten approval for the Contractor to provide in 
a subcontract for the Contractor to indem-
nify the subcontractor for unusually haz-
ardous risks defined in this contract; 

(2) The Contracting Officer approved those 
indemnification provisions; 

(3) The subcontract indemnification provi-
sions entitle the Contractor, or the Govern-
ment, or both, to direct, participate in, and 
supervise the settlement or defense of rel-
evant actions and claims; and 

(4) The subcontract provides the same 
rights and duties, the same provisions for no-
tice, furnishing of paper and the like, be-
tween the Contractor and the subcontractor, 
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as exist between the Government and the 
Contractor under this clause. 

(j) The Government may discharge its obli-
gations under paragraph (i) of this clause by 
making payments directly to subcontractors 
or to persons to whom the subcontractors 
may be liable. 

(k) The rights and obligations of the par-
ties under this clause shall survive the ter-
mination, expiration, or completion of this 
contract. 

(End of clause) 

252.235–7002 Animal welfare. 
As prescribed in 235.072(a), use the 

following clause: 

ANIMAL WELFARE (DEC 1991) 

(a) The Contractor shall register its re-
search facility with the Secretary of Agri-
culture in accordance with 7 U.S.C. 2316 and 
9 CFR subpart C, and § 2.30, and furnish evi-
dence of such registration to the Contracting 
Officer before beginning work under this 
contract. 

(b) The Contractor shall acquire animals 
only from dealers licensed by the Secretary 
of Agriculture under 7 U.S.C. 2133 and 9 CFR 
subpart A, §§ 2.1 through 2.11, or from sources 
that are exempt from licensing under those 
sections. 

(c) The Contractor agrees that the care and 
use of animals will conform with the perti-
nent laws of the United States and regula-
tions of the Department of Agriculture (see 7 
U.S.C. 2131 et seq. and 9 CFR subchapter A, 
parts 1 through 4). 

(d) The Contracting Officer may imme-
diately suspend, in whole or in part, work 
and further payments under this contract for 
failure to comply with the requirements of 
paragraphs (a) through (c) of this clause. 

(1) The suspension will stay in effect until 
the Contractor complies with the require-
ments. 

(2) Failure to complete corrective action 
within the time specified by the Contracting 
Officer may result in termination of this 
contract and removal of the Contractor’s 
name from the list of contractors with ap-
proved Public Health Service Welfare Assur-
ances. 

(e) The Contractor may request registra-
tion of its facility and a current listing of li-
censed dealers from the Regional Office of 
the Animal and Plant Health Inspection 
Service (APHIS), United States Department 
of Agriculture (USDA), for the region in 
which its research facility is located. The lo-
cation of the appropriate APHIS regional of-
fice, as well as information concerning this 
program may be obtained by contacting the 
Senior Staff Officer, Animal Care Staff, 
USDA/APHIS, Federal Center Building, Hy-
attsville, MD 20782. 

(f) The Contractor shall include this 
clause, including this paragraph (f), in all 
subcontracts involving research of live 
vertebrate animals. 

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 73 
FR 42279, July 21, 2008] 

252.235–7003 Frequency authorization. 
As prescribed in 235.072(b), use the 

following clause: 

FREQUENCY AUTHORIZATION (DEC 1991) 

(a) The Contractor shall obtain authoriza-
tion for radio frequencies required in support 
of this contract. 

(b) For any experimental, developmental, 
or operational equipment for which the ap-
propriate frequency allocation has not been 
made, the Contractor shall provide the tech-
nical operating characteristics of the pro-
posed electromagnetic radiating device to 
the Contracting Officer during the initial 
planning, experimental, or developmental 
phase of contract performance. 

(c) The Contracting Officer shall furnish 
the procedures for obtaining radio frequency 
authorization. 

(d) The Contractor shall include this 
clause, including this paragraph (d), in all 
subcontracts requiring the development, pro-
duction, construction, testing, or operation 
of a device for which a radio frequency au-
thorization is required. 

(End of clause) 

Alternate I (AUG 2008). Substitute the 
following paragraph (c) for paragraph 
(c) of the basic clause if agency proce-
dures authorize use of DD Form 1494, 
Application for Equipment Frequency 
Allocation: 

(c) The Contractor shall use DD Form 1494, 
Application for Equipment Frequency Allo-
cation, to obtain radio frequency authoriza-
tion. 

[56 FR 36479, July 31, 1991, as amended at 73 
FR 42279, July 21, 2008] 

252.235–7004 Protection of Human 
Subjects. 

As prescribed in 235.072(e), use the 
following clause: 

PROTECTION OF HUMAN SUBJECTS (JUL 2009) 

(a) Definitions. As used in this clause— 
(1) Assurance of compliance means a written 

assurance that an institution will comply 
with requirements of 32 CFR Part 219, as well 
as the terms of the assurance, which the 
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