AUTHENTICATED
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employment status of the corporate of-
ficer (e.g., discharge, resignation, de-
motion, or promotion) prior to convic-
tion of a felony or prior to conviction
of a misdemeanor involving theft,
smuggling, or a theft-connected crime,
resulting from acts committed while a
corporate officer, will not preclude ap-
plication of this provision;

(4) The container station operator
fails to retain merchandise which has
been designated for examination;

(6) The container station operator
does not provide secure facilities or
properly safeguard merchandise within
the container station;

(6) The container station operator
fails to furnish a current list of names,
addresses, and other information re-
quired by §19.46; or

(7) The bond required by §19.40 is de-
termined to be insufficient in amount
or lacking sufficient sureties, and a
satisfactory new bond with good and
sufficient sureties is not furnished
within a reasonable time.

(b) Notice and appeal. The port direc-
tor shall suspend or revoke the privi-
lege of operating a container station by
serving notice of the proposed action in
writing upon the container station op-
erator. The notice shall be in the form
of a statement specifically setting
forth the grounds for revocation or sus-
pension of the privilege and shall be
final and conclusive upon the container
station operator unless he shall file
with the port director a written notice
of appeal. The container station oper-
ator may file a written notice of appeal
from the revocation or suspension
within 10 days following receipt of the
notice of revocation or suspension. The
notice of appeal shall be filed in dupli-
cate and shall set forth the response of
the container station operator to the
statement of the port director. The
container station operator, in his no-
tice of appeal, may request a hearing.

(c) Hearing on appeal. If a hearing is
requested, it shall be held before a
hearing officer designated by the Sec-
retary of the Treasury or his designee
within 30 days following application
therefor. The container station oper-
ator shall be notified of the time and
place of the hearing at least 5 days
prior thereto. The container station
operator may be represented by coun-
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sel at the revocation or suspension
hearing. All testimony in the pro-
ceeding shall be subject to cross-exam-
ination. A stenographic record of any
such proceeding shall be made and a
copy thereof shall be delivered to the
container station operator. At the con-
clusion of such proceeding or review of
a written appeal, the hearing officer or
the port director, as the case may be,
shall forthwith transmit all papers and
the stenographic record of any hearing,
to the Commissioner of Customs, to-
gether with his recommendation for
final action. Following a hearing and
within 10 calendar days after delivery
of a copy of the stenographic record,
the container station operator may
submit to the Commissioner of Cus-
toms, in writing, additional views and
arguments on the basis of such record.
If neither the container station oper-
ator nor his attorney appear for a
scheduled hearing, the hearing officer
shall conclude the hearing and trans-
mit all papers with his recommenda-
tion to the Commissioner of Customs.
The Commissioner shall thereafter
render his decision, in writing, stating
his reasons therefor, with respect to
the action proposed by the hearing offi-
cer or the port director. Such decision
shall be transmitted to the port direc-
tor and served by him on the container
station operator.

[T.D. 73-286, 38 FR 28289, Oct. 12, 1973, as
amended by T.D. 88-63, 53 FR 40219, Oct. 14,
1988]

§19.49 Entry of containerized mer-
chandise.

Merchandise not entered within the
lay order period, or extension thereof,
shall be placed in general order. The
importing carrier shall issue carrier’s
certificates for individual shipments in
a container. Entries covering merchan-
dise transferred to a container station
shall clearly show that the merchan-
dise is at the container station.

PART 24—CUSTOMS FINANCIAL
AND ACCOUNTING PROCEDURE

Sec.

24.1 Collection of Customs duties, taxes,
fees, interest, and other charges.

24.2 Persons authorized to receive Customs
collections.
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24.3 Bills and accounts; receipts.

24.3a CBP bills; interest assessment; delin-
quency; notice to principal and surety.

24.4 Optional method for payment of esti-
mated import taxes on alcoholic bev-
erages upon entry, or withdrawal from
warehouse, for consumption.

24.5 Filing identification number.

24.11 Notice to importer or owner of in-
creased or additional duties, taxes, fees
and interest.

24.12 Customs fees; charges for storage.

24.13 Car, compartment, and package seals;
kind, procurement.

24.13a Car, compartment, and package
seals; and fastenings; standards; accept-
ance by Customs.

24.14 Salable Customs forms.

24.16 Overtime services; overtime com-
pensation and premium pay for Customs
Officers; rate of compensation.

24.17 Reimbursable services of CBP employ-
ees.

24.18 Preclearance of air travelers in a for-
eign country; reimbursable cost.

24.21 Administrative overhead charges.

24.22 Fees for certain services.

24.23 Fees for processing merchandise.

24.24 Harbor maintenance fee.

24.25 Statement processing and Automated
Clearinghouse.

24.26 Automated Clearinghouse credit.

24.32 Claims; unpaid compensation of de-
ceased employees and death benefits.
24.34 Vouchers; vendors’ bills of sale; in-

voices.

24.36 Refunds of excessive duties, taxes, etc.

24.70 Claims; deceased or incompetent pub-
lic creditors.

24.71 Claims for personal injury or damages
to or loss of privately owned property.

24.72 Claims; set-off.

24.73 Miscellaneous claims.

AUTHORITY: 5 U.S.C. 301; 19 U.S.C. 58a-58c,
66, 1202 (General Note 3(i), Harmonized Tariff
Schedule of the United States), 1505, 1520,
1624; 26 U.S.C. 4461, 4462; 31 U.S.C. 9701; Public
Law 107-296, 116 Stat. 2135 (6 U.S.C. 1 et. seq.);

Section 24.1 also issued under 19 U.S.C. 197,
198, 1648;

Section 24.4 also issued under 19 U.S.C.
1623, 26 U.S.C. 5007, 5054, 5061, 7805;

Section 24.11 also issued under 19 U.S.C.
1485(d);

Section 24.12 also issued under 19 U.S.C.
1524, 46 U.S.C. 31302;

Section 24.14 also issued under 19 U.S.C. 1;

Section 24.16 also issued under 19 U.S.C.
261, 267, 1450, 1451, 1452, 1623; 46 U.S.C. 2111,
2112;

Section 24.17 also issued under 19 U.S.C.
261, 267, 1450, 1451, 1452, 1456, 1524, 1557, 1562; 46
U.S.C. 2110, 2111, 2112;

Section 24.23 also issued under 19 U.S.C.
3332;

Section 24.32 also issued under 5 U.S.C.
5582, 5583;

§24.1

Section 24.36 also issued under 26 U.S.C.
6423.

SOURCE: 28 FR 14808, Dec. 31, 1963, unless
otherwise noted.

§24.1 Collection of Customs duties,
taxes, fees, interest, and other
charges.

(a) Except as provided in paragraph
(b) of this section, the following proce-
dure shall be observed in the collection
of Customs duties, taxes, fees, interest,
and other charges (see §111.29(b) and
141.1(b) of this chapter):

(1) Any form of United States cur-
rency or coin legally current at time of
acceptance shall be accepted.

(2) Any bank draft, cashier’s check,
or certified check drawn on a national
or state bank or trust company of the
United States or a bank in Puerto Rico
or any possession of the United States
if such draft or checks are acceptable
for deposit by a Federal Reserve bank,
branch Federal Reserve bank, or other
designated depositary shall be accept-
ed.

(3)(1) An uncertified check drawn by
an interested party on a national or
state bank or trust company of the
United States or a bank in Puerto Rico
or any possession of the United States
if such checks are acceptable for de-
posit by a Federal Reserve bank,
branch Federal Reserve bank, or other
designated depositary shall be accepted
if there is on file with the port director
a bond to secure the payment of the
duties, taxes, fees, interest, or other
charges, or if a bond has not been filed,
the organization or individual drawing
and tendering the uncertified check
has been approved by the port director
to make payment in such manner. In
determining whether an uncertified
check shall be accepted in the absence
of a bond, the port director shall use
available credit data obtainable with-
out cost to the Government, such as
that furnished by banks, local business
firms, better business bureaus, or local
credit exchanges, sufficient to satisfy
him of the credit standing or reli-
ability of the drawer of the check. For
purposes of this paragraph, a customs
broker who does not have a permit for
the district (see the definition of “dis-
trict” at §111.1 of this chapter) where
the entry is filed, is an interested party
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for the purpose of Customs acceptance
of such broker’s own check, provided
the broker has on file the necessary
power of attorney which is
unconditioned geographically for the
performance of ministerial acts. Cus-
toms may look to the principal (im-
porter) or to the surety should the
check be dishonored.

(ii) If, during the preceding 12-month
period, an importer or interested party
has paid duties or any other obligation
by check and more than one check is
returned dishonored by the debtor’s fi-
nancial institution, the port director
shall require a certified check, money
order or cash from the importer or in-
terested party for each subsequent pay-
ment until such time that the port di-
rector is satisfied that the debtor has
the ability to comnsistently present
uncertified checks that will be honored
by the debtor’s financial institution.

4) A U.S. Government check en-
dorsed by the payee to the U.S. Cus-
toms Service, a domestic traveler’s
check, or a U.S. postal, bank, express,
or telegraph money order shall be ac-
cepted. Before accepting this form of
payment the Customs cashier or other
employee authorized to receive Cus-
toms collections shall require such
identification in the way of a current
driver’s license issued by a state of the
United States, or a current passport
properly authenticated by the Depart-
ment of State, or a current credit card
issued by one of the numerous travel
agencies or clubs, or other credit data,
etc., from which he can verify the iden-
tity and signature of the person ten-
dering such check or money order.

(5) The face amount of a bank draft,
cashier’s check, certified check, or
uncertified check tendered in accord-
ance with this paragraph shall not ex-
ceed the amount due by more than $1
and any required change is authorized
to be made out of any available cash
funds on hand.

(6) The face amount of a U.S. Govern-
ment check, traveler’s check, or money
order tendered in accordance with this
paragraph shall not exceed the amount
due by more than $50 and any required
change is authorized to be made out of
any available cash funds on hand.

(7) Credit or charge cards, which have
been authorized by the Commissioner

19 CFR Ch. | (4-1-11 Edition)

of Customs, may be used for the pay-
ment of duties, taxes, fees, and/or other
charges at designated Customs-serv-
iced locations. Payment by this man-
ner is limited to non-commercial en-
tries and is subject to ultimate collec-
tion from the credit card company.
Persons paying by charge or credit
card will remain liable for all such
charges until paid. Information as to
those credit card companies authorized
by Customs may be obtained from Cus-
toms officers.

(8) Participants in the Automated
Broker Interface may use statement
processing as described in §24.25 of this
part. Statement processing allows
entry/entry summaries and entry sum-
maries to be grouped by either im-
porter or by filer, and allows payment
of related duties, taxes and fees by a
single payment, rather than by indi-
vidual checks for each entry. The pre-
ferred method of payment for users of
statement processing is by Automated
Clearinghouse.

(b) At piers, terminals, bridges, air-
ports and other similar places, in addi-
tion to the methods of payment pre-
scribed in paragraph (a) of this section,
a personal check drawn on a national
or state bank or trust company of the
United States shall be accepted by Cus-
toms inspectors and other Customs em-
ployees authorized to receive Customs
collections in payment of duties, taxes,
fees, interest, and other charges on
noncommercial importations, subject
to the identification requirements of
paragraph (a)(4) of this section and this
paragraph. Where the amount of the
check is over $25, the Customs cashier
or other employee authorized to re-
ceive Customs collections will ensure
that the payor’s name, home and busi-
ness telephone number (including area
code), and date of birth are recorded on
the face (front) side of the monetary
instrument. In addition, one of the fol-
lowing will be recorded on the face side
of the instrument: preferably, the
payor’s social security number or, al-
ternatively, a current passport number
or current driver’s license number (in-
cluding issuing state). A personal
check received under this paragraph
and a United States Government
check, traveler’s check, or money order
received under paragraph (a) of this
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section by such Customs inspectors and
other Customs employees shall also be
subject to the following conditions:

(1) Where the amount is less than
$100 and the identification require-
ments of paragraph (a)(4) of this sec-
tion have been met, the Customs em-
ployee accepting the check or money
order will place his name and badge
number on the collection voucher and
place the serial number or other form
of voucher identification on the face
side of the check or money order so
that the check or money order can be
easily associated with the voucher.

(2) Where the amount is $100 or more,
in addition to the requirements of
paragraph (b)(1) of this section the Cus-
toms employee accepting the check or
money order shall obtain the approval
of the Customs officer in charge who
also shall personally verify the identi-
fication data and indicate his approval
by initialing the collection voucher
below the signature of the Customs em-
ployee who approved the receipt of the
check or money order.

(3) A personal check tendered in ac-
cordance with this paragraph shall be
accepted only when drawn for the
amount of the duties, taxes, fees, and
other charges to be paid by such check.

(c) Checks on foreign banks, foreign
travelers’ checks, and commercial
drafts or bills of exchange subject to
acceptance by the drawees shall not be
accepted.

(d) Checks and other negotiable pa-
pers covering duties, taxes, fees, inter-
est, and other Customs charges shall be
made payable to the United States Cus-
toms Service.

(e) Any person who pays by check
any duties, taxes, fees, interest, or
other charges or obligations due the
Customs Service which are not guaran-
teed by a Customs bond shall be as-
sessed a charge of $30.00 for each check
which is returned unpaid by a financial
institution for any reason, except the
charge will not be assessed if it is
shown that the maker of the check was
not at fault in connection with the re-
turn of the check. This charge shall be
in addition to any unpaid duties, taxes,
fees, interest, and other charges.

[28 FR 14808, Dec. 31, 1963]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §24.1, see the List of CFR

§24.3

Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§24.2 Persons authorized to receive
Customs collections.

Port directors, Customs cashiers,
Customs inspectors, Customs dock tell-
ers, and such other officers and em-
ployees as the port director shall des-
ignate shall receive Customs collec-
tions.

§24.3 Bills and accounts; receipts.

(a) Any bill or account for money due
the United States shall be rendered by
an authorized Customs officer or em-
ployee on an official form.

(b) A receipt for the payment of esti-
mated Customs duties, taxes, fees, and
interest, if applicable, shall be provided
a payer at the time of payment if he
furnishes with his payment an addi-
tional copy of the documentation sub-
mitted in support of the payment. The
appropriate Customs official shall vali-
date the additional copy as paid and re-
turn it to the payer. Otherwise, a copy
of the document filed by the payer and
the payer’s cancelled check shall con-
stitute evidence of payment.

(c) A copy of a Customs bill validated
as paid will not normally be provided a
payer. If a bill is paid by check, the
copy of the Customs bill identified as
“Payer’s Copy” and the payer’s can-
celled check shall constitute evidence
of such payment to Customs. Should a
payer desire evidence of receipt, both
the “U.S. Customs Service Copy” and
the “Payer’s Copy” of the bill and, in
the case of payments by mail, a
stamped, self-addressed envelope, shall
be submitted. The “Payer’s Copy” of
the bill shall then be marked paid by
the appropriate Customs official and
returned to the payer.

(d) Every payment which is not made
in person shall be accompanied by the
original bill or by a communication
containing sufficient information to
identify the account or accounts to
which it is to be applied.

(e) Except for bills resulting from
dishonored checks or dishonored Auto-
mated Clearinghouse (ACH) trans-
actions, all other bills for duties, taxes,
fees, interest, or other charges are due
and payable within 30 days of the date
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of issuance of the bill. Bills resulting
from dishonored checks or dishonored
ACH transactions are due within 15
days of the date of issuance of the bill.

[28 FR 14808, Dec. 31, 1963, as amended by
T.D. 74-73, 39 FR 7782, Feb. 28, 1974; T.D. 79—
221, 44 FR 46813, Aug. 9, 1979; T.D. 86-178, 51
FR 34959, Oct. 1, 1986; T.D. 99-75, 64 FR 56437,
Oct. 20, 1999]

§24.3a CBP bills; interest assessment;
delinquency; notice to principal
and surety.

(a) Due date of CBP bills. CBP bills for
supplemental duties, taxes and
fees(increased or additional duties,
taxes, and fees assessed upon liquida-
tion or reliquidation) together with in-
terest thereon, reimbursable services
(such as provided for in §§24.16 and
24.17), and miscellaneous amounts (bills
other than duties, taxes, reimbursable
services, liquidated damages, fines, and
penalties) shall be due as provided for
in §24.3(e).

(b) Assessment of interest charges—(1)
Bills for reimbursable services and mis-

Jan1
Deposits $1,000

19 CFR Ch. | (4-1-11 Edition)

cellaneous amounts. If payment is not
received by CBP on or before the late
payment date appearing on the bill, in-
terest charges will be assessed upon the
delinquent principal amount of the
bill. The late payment date is the date
30 calendar days after the interest com-
putation date. The interest computa-
tion date is the date from which inter-
est is calculated and is initially the
bill date.

(2) Interest on supplemental duties,
taxes, fees, and interest—(i) Initial inter-
est accrual. Except as otherwise pro-
vided in paragraphs (b)(2)(1)(A) through
(b)(2)(A)(C) of this section, interest as-
sessed due to an underpayment of du-
ties, taxes, fees, or interest shall ac-
crue from the date the importer of
record is required to deposit estimated
duties, taxes, fees, and interest to the
date of liquidation or reliquidation of
the applicable entry or reconciliation.
An example follows:

Example: Entry underpaid as determined
upon liquidation

Dec 1
Liquidates for $1,500

T————-lntereston$500————T

Importer owes $500 plus interest as follows:
The importer makes a $1,000 initial deposit
on the required date (January 1) and the
entry liquidates for $1,500 (December 1).
Upon liquidation, the importer will be billed
for $600 plus interest. The interest will ac-
crue from the date payment was due (Janu-
ary 1) to date of liquidation (December 1).

(A) If a refund of duties, taxes, fees,
or interest was made prior to liquida-
tion or reliquidation and is determined
upon liquidation or reliquidation to be

excessive, in addition to any other in-
terest accrued under this paragraph
(b)(2)(1), interest also shall accrue on
the excess amount refunded from the
date of the refund to the date of lig-
uidation or reliquidation of the appli-
cable entry or reconciliation. An exam-
ple follows:

Example: Pre-liquidation refund but entry
liquidates for an increase

Jan 1 - Mayi Dec 1
Deposits $1,000 Pre-liquidation Refund of $300 Liquidates for $1,500
A
Interest on $300 ———
Interest on $500
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Importer owes $800 plus interest as follows:
The importer makes a $1,000 initial deposit
on the required date (January 1) and receives
a pre-liquidation refund of $300 (May 1) and
the entry liquidates for $1,500 (December 1).
Upon liquidation, the importer will be billed
for $800 plus interest. The interest accrues in
two segments: (1) On the original under-
payment ($500) from the date of deposit (Jan-
uary 1) to the date of liquidation (December
1); and (2) on the pre-liquidation refund ($300)
from the date of the refund (May 1) to the
date of liquidation (December 1).

(B) The following rules shall apply in
the case of an additional deposit of du-

Jan1
Deposits $1,000

May 1
Additional Deposit of $200

§24.3a

ties, taxes, fees, or interest made prior
to liquidation or reliquidation:

(1) If the additional deposit is deter-
mined upon liquidation or reliquida-
tion of the applicable entry or rec-
onciliation to constitute the correct
remaining balance that was required to
be deposited on the date the deposit
was due, interest shall accrue on the
amount of the additional deposit only
from the date of the initial deposit
until the date the additional deposit
was made. An example follows:

Example: Additional deposit made and
entry liquidates for total amount deposited

Dec 1
Liquidates for $1,200

T———- Intereston$200——?

Importer owes interest on $200 as follows:
The importer makes a $1,000 initial deposit
on the required date (January 1) and an addi-
tional pre-liquidation deposit of $200 (May 1)
and the entry liquidates for $1,200 (December
1). Upon liquidation, the importer will be
billed for interest on the original $200 under-
payment from the date of the initial deposit
(January 1) to the date of the additional de-
posit (May 1).

(2) If the additional deposit is deter-
mined upon liquidation or reliquida-

tion of the applicable entry or rec-
onciliation to be less than the full bal-

ance owed on the amount initially re-
quired to be deposited, in addition to
any other interest accrued under this
paragraph (b)(2)(i), interest also shall
accrue on the remaining unpaid bal-
ance from the date deposit was ini-
tially required to the date of liquida-
tion or reliquidation. An example fol-
lows:

Example: Additional deposit made and
entry underpaid as determined upon liquida-
tion

Jan 1 May Dec 1
Deposits $1,000 Additional Deposit of $200 Liquidates for $1,500
A
— Interest on $200—————T
Interest on $300

Importer owes $300 plus interest as follows:
The importer makes a $1,000 initial deposit
on the required date (January 1) and an addi-
tional pre-liquidation deposit of $200 (May 1)
and the entry liquidates for $1,500 (December
1). Upon liquidation, the importer will be
billed for $300 plus interest. The interest ac-
crues in two segments: (1) on the additional
deposit ($200), from the date deposit was re-
quired (January 1) to the date of the addi-

tional deposit (May 1); and (2) on the remain-
ing underpayment ($300), from the date de-
posit was required (January 1), to the date of
liquidation (December 1).

(3) If an entry or reconciliation is de-
termined upon liquidation or reliquida-
tion to involve both an excess deposit
and an excess refund made prior to liqg-
uidation or reliquidation, interest in
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each case shall be computed separately
and the resulting amounts shall be net-
ted for purposes of determining the
final amount of interest to be reflected

Jan 1
Deposits $1,000

May 1
Pre-liquidation Refund of $300
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in the underpaid amount. An example
follows:

Example: Excess pre-liquidation deposit and
excess pre-liquidation refund

Dec 1
Liquidates for $300

L——— lntereston$1m~——ft—-—— lnler&stonm———j

Importer owes $200 plus or minus net inter-
est as follows:

The importer makes a $1,000 initial deposit
on the required date (January 1) and receives
a pre-liquidation refund of $300 (May 1) and
the entry liquidates for $900 (December 1).
Upon liquidation, the importer will be billed
for $200 plus or minus net interest. The inter-
est accrues in two segments: (1) Interest ac-
crues in favor of the importer on the initial
overpayment ($100) from the date of deposit
(January 1) to the date of the refund (May 1);
and (2) interest accrues in favor of the Gov-
ernment on the refund overpayment ($200)
from the date of the refund (May 1) to the
date of liquidation (December 1).

(4) If the additional deposit or any
portion thereof is determined upon lig-
uidation or reliquidation of the appli-
cable entry or reconciliation to con-
stitute a payment in excess of the
amount initially required to be depos-
ited, the excess deposit shall be treated
as a refundable amount on which inter-
est also may be payable (see §24.36).

(C) If a depository bank notifies CBP
by a debit voucher that a CBP account
is being debited due to a dishonored
check or dishonored Automated Clear-
inghouse (ACH) transaction, interest
shall accrue on the debited amount
from the date of the debit voucher to
either the date of payment of the debt
represented by the debit voucher or the
date of issuance of a bill for payment,
whichever date is earlier.

(i1) Interest on overdue bills. If duties,
taxes, fees, and interest are not paid in
full within the applicable period speci-
fied in §24.3(e), any unpaid balance
shall be considered delinquent and
shall bear interest until the full bal-
ance is paid.

(c) Interest rate and applicability. (1)
The percentage rate of interest to be
charged on such bills will be based

upon the quarterly rate(s) established
under sections 6621 and 6622 of the In-
ternal Revenue Code of 1954 (26 U.S.C.
6621, 6622). The current rate of interest
will appear on the CBP bill and may be
obtained from the IRS or the CBP Of-
fice of Finance, Indianapolis, Indiana.
For the convenience of the importing
public and CBP personnel, CBP pub-
lishes the current interest rate(s) in
the Customs Bulletin and Decisions and
FEDERAL REGISTER on a quarterly
basis.

(2) The percentage rate of interest
applied to an overdue bill will be ad-
justed as necessary to reflect any
change in the annual rate of interest.

(3) Interest on overdue bills will be
assessed on the delinquent principal
amount by 30-day periods. No interest
charge will be assessed for the 30-day
period in which the payment is actu-
ally received at the “Send Payment To”
location designated on the bill.

(4) In the case of any late payment,
the payment received will first be ap-
plied to the interest charge on the de-
linquent principal amount and then to
payment of the delinquent principal
amount.

(5) The date to be used in crediting
the payment is the date on which the
payment is received by CBP.

(d) Notice—(1) Principal. The principal
will be notified at the time of the ini-
tial billing, and every 30 days after the
due date until the bill is paid or other-
wise closed. Where the notification is
returned to CBP due to an incorrect
mailing address, the bill may be
stopped. The following elements will
normally appear on the bill:

(i) Principal amount due;

(ii) Interest computation date;

(iii) Late payment date;
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(iv) Accrual of interest charges if
payment is not received by the late
payment date;

(v) Applicable current interest rate;

(vi) Amount of interest owed;

(vii) CBP office where requests for
administrative adjustments due to bill-
ing errors may be addressed; and

(viii) Transaction identification (e.g.,
entry number, reimbursable assign-
ment number).

(2) Surety. (i) CBP will report out-
standing bills on a Formal Demand on
Surety for Payment of Delinquent
Amounts Due, for bills more than 30
days past due (approximately 60 days
after bill due date), and every month
thereafter until the bill is paid or oth-
erwise closed. The following elements
will normally appear on the report:

(A) Principal amount due;

(B) Interest computation date;

(C) Late payment date;

(D) Accrual of interest charges if
payment is not received by the late
payment date;

(BE) Applicable current interest rate;

(F) Amount of interest owed;

(G) Principal’s name and address;

(H) CBP office where requests for ad-
ministrative adjustments due to billing
errors may be addressed; and

(I) Transaction identification (e.g.,
entry number, reimbursable assign-
ment number).

(ii) Upon the written request of a sur-
ety, CBP will provide the surety a no-
tice containing the billing information
at the time of the initial billing to its
principal.

[T.D. 86-178, 51 FR 34958, Oct. 1, 1986, as
amended by T.D. 99-75, 64 FR 56437, Oct. 20,
1999 ; CBP Dec. 08-25, 73 FR 40726, July 16,
2008]

§24.4 Optional method for payment of
estimated import taxes on alcoholic
beverages upon entry, or with-
drawal from warehouse, for con-
sumption.

(a) Application to defer. An importer,
including a transferee of alcoholic bev-
erages in a Customs bonded warehouse
who wishes to pay on a semi-monthly
basis the estimated import taxes on al-
coholic beverages entered, or with-
drawn from warehouse, for consump-
tion by him during such a period may
apply by letter to the director of each
port at which he wishes to defer pay-
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ment. If the importer desires the addi-
tional privilege of depositing estimated
tax payments on an extended deferred
basis, it must be specifically requested.
An importer who receives approval
from a port director to defer such pay-
ments may, however, continue to pay
the estimated import taxes due at the
time of entry, or withdrawal from
warehouse, for consumption.

(b) Deferred payment periods. A period
shall commence on October 24 and run
through October 31, 1965; thereafter the
periods shall run from the 1st day of
each month through the 15th day of
that month, and from the 16th day of
each month through the last day of
that month. An importer may begin
the deferral of payments of estimated
tax to a Customs port in the first defer-
ral period beginning after the date of
the written approval by the port direc-
tor. An importer may use the deferred
payment system until the port director
advises such importer that he is no
longer eligible to defer the payment of
such taxes.

(c) Content of application and sup-
porting documents. (1) An importer must
state his estimate of the largest
amount of taxes to be deferred in any
semimonthly period based on the larg-
est amount of import taxes on alco-
holic beverages deposited at that port
in such a period during the year pre-
ceding his application. He must also
identify any existing bond or bonds
that he has on file at the port and shall
submit in support of his application
the approval of the surety on his bond
or bonds to the use of the procedure
and to the increase of such bond or
bonds to such larger amount or
amounts as may be found necessary by
the port director.

(2) Each application must include a
declaration in substantially the fol-
lowing language:

I declare that I am not presently barred by
any port director from using the deferred
payment procedure for payment of estimated
taxes upon imports of alcoholic beverages,
and that if I am notified by a port director
to such effect I shall advise the director of
any other port where approval has been
given to me to use such procedure.
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(d) Use of deferred payment method. (1)
The port director will notify the im-
porter, or his authorized agent if re-
quested, of approval.

(2) An importer who has received ap-
proval to make deferred payments re-
tains the option of deferring or depos-
iting the estimated tax on imported al-
coholic beverages until the entry or
withdrawal is presented to the cashier
for payment of estimated duties. At
the time the importer presents his
entry or withdrawal for consumption
to the cashier together with the esti-
mated duty, he must either pay the es-
timated tax or indicate on the entry or
withdrawal that he elects to defer the
tax payment.

(e) Tax deferment procedure. If the im-
porter elects to defer the tax pay-
ments, he shall enter on each copy of
the entry or withdrawal the words “Tax
Payment Deferred,” adjacent to the
amount shown on the documents as es-
timated taxes, before presentation to
the cashier.

(f) Payment procedure—(1) Billing.
Each importer who has deferred tax
payments on imported alcoholic bev-
erages will be billed on Customs Form
6084, United States Customs Service
Bill, at the end of each tax deferred pe-
riod for all taxes deferred during the
period. Each bill will identify each tax
amount deferred and the related entry
numbers. These bills must be paid in
fully by the last day of the next suc-
ceeding deferral period.

(2) Interest on overdue accounts. When
any bill for deferred taxes is not paid
within the period specified in subpara-
graph (f)(1) of this section, interest
thereon from the date following the
end of the specified period to the date
of payment of the bill shall be assessed,
collected, and paid in the same manner
as the basic tax. The rate of interest to
be assessed shall be 7 percent per
annum or such other rate as is estab-
lished by the Secretary of the Treasury
or his delegate in accordance with 26
U.S.C. 6621(b).

(g) Restrictions on deferring tax depos-
its. An importer may not on one entry,
or withdrawal from warehouse for con-
sumption, deposit part of the estimated
tax and defer the balance of the tax.
The estimated tax on each entry or

19 CFR Ch. | (4-1-11 Edition)

withdrawal must be either fully paid or
deferred.

(h) Termination of deferred payment
privilege. (1) When any bill on Customs
Form 6084 for deferred taxes is not paid
within the period specified in para-
graph (f) of this section, a demand for
payment shall be made to the surety
on the importer’s bond. If in the opin-
ion of the customs officer concerned
such failure to make timely payment
of estimated deferred taxes warrants
the withdrawal of the tax deferral
privilege, he will advise the importer of
the withdrawal of such privilege. In all
instances of failure to pay timely the
deferred taxes on alcoholic beverages
withdrawn from warehouse for con-
sumption, further withdrawals from
the warehouse entry on which the tax
is delinquent will be refused until pay-
ment is made of the amount delin-
quent.

(2) The termination at any port of
the tax deferral privilege for failure to
pay timely any deferred estimated tax
shall be at the discretion of the Cus-
toms officer concerned. Termination of
the privilege for any other reason shall
be subject to the approval of the Com-
missioner of Customs. Notice of termi-
nation of the tax deferral privilege at
any port will be disseminated to all
other Customs ports.

(3) Renewal of the tax deferral privi-
lege after it has been withdrawn at any
port may be made only upon approval
of the Commissioner of Customs.

(i) Duration of deferred payment privi-
lege. The deferred payment privilege
once approved by the port director will
remain in effect until terminated
under the provisions of paragraph (h)
or the importer or surety requests ter-
mination.

(j) Entries for consumption or ware-
house after an importer is delinquent. An
importer who is delinquent in paying
deferred taxes may make entries for
consumption or for warehousing, or
withdrawals for consumption from
warehouse entries on which no delin-
quency exists, upon deposit of all esti-
mated duties or taxes.

(k) Rate of tax. The estimated taxes
must be paid on the basis of the rates
in effect upon entry, or withdrawal
from warehouse, for consumption, un-
less in accordance with section 315 of
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the Tariff Act of 1930, as amended, an-
other date is applicable and not on the
basis of the rates of tax in effect on the
date deferred payment is made.

[28 FR 14808, Dec. 31, 1963, as amended by
T.D. 56510, 30 FR 13359, Oct. 21, 1965; T.D. 67—
31, 32 FR 493, Jan. 18, 1967; T.D. 75-278, 40 FR
51420, Nov. 5, 1975; T.D. 76-258, 41 FR 38767,
Sept. 13, 1976; T.D. 84-213, 49 FR 41170, Oct. 19,
1984; T.D. 95-77, 60 FR 50011, Sept. 27, 1995;
T.D. 99-27, 64 FR 13675, Mar. 22, 1999]

§24.5 Filing identification number.

(a) Generally. Each person, business
firm, Government agency, or other or-
ganization shall file Customs Form
5106, Notification of Importer’s Number
or Application for Importer’s Number,
or Notice of Change of Name or Ad-
dress, with the first formal entry which
is submitted or the first request for
services that will result in the issuance
of a bill or a refund check upon adjust-
ment of a cash collection. A Customs
Form 5106 shall also be filed for the ul-
timate consignee for which such entry
is being made. Customs Form 5106 may
be obtained from any Customs Office.

(b) Preparation of Customs Form 5106.
(1) The identification number to be
used when filing Customs Form 5106
shall be:

(i) The Internal Revenue Service em-
ployer identification number, or

(ii) If no Internal Revenue Service

employer identification number has
been assigned, the Social Security
number.

(2) If neither an Internal Revenue
Service employer identification num-
ber nor a Social Security number has
been assigned, the word “None” shall be
written on the line provided for each of
these numbers on Customs Form 5106
and the form shall be filed in duplicate.

(c) Assignment of importer identifica-
tion number. Upon receipt of a Customs
Form 5106 without an Internal Revenue
Service employer identification num-
ber or a Social Security number, an
importer identification number shall
be assigned and entered on the Cus-
toms Form 5106 by the Customs office
where the entry or request for services
is received. The duplicate copy of the
form shall be returned to the filing
party. This identification number shall
be used in all future Customs trans-
actions when an importer number is re-
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quired. If an Internal Revenue Service
employer identification number, a So-
cial Security number, or both, are ob-
tained after an importer number has
been assigned by Customs, a new Cus-
toms Form 5106 shall not be filed un-
less requested by Customs.

(d) Optional additional identification.
Customs Form 5106 contains blocks for
a two-digit suffix code which may be
written in as an addition to the Inter-
nal Revenue Service employer identi-
fication number to provide optional ad-
ditional identification. The two-digit
suffix code may be used by a business
firm having branch office operations to
permit the firm to identify trans-
actions originating in its branch of-
fices, or by vessel owners to permit
them to identify transactions associ-
ated with particular vessels. A separate
Customs Form 5106 shall be required to
report the specific suffix code and the
name and address for each branch of-
fice or vessel to be identified. Trans-
actions may be associated with a spe-
cific branch office or vessel by report-
ing the appropriate identification num-
ber, including the two-digit suffix code,
on Customs Form 7501 or the request
for services. Suffix codes may be either
numeric, alphabetic, or a combination
of both numeric and alphabetic, except
that the letters O, Z, and I may not be
used. The blocks may be left blank if
the firm or vessel owner has no use for
them and a “00” suffix will be automati-
cally assigned.

(e) Retention of importer identification
number. An importer identification
number shall remain on file until 1
year from the date on which it is last
used on Customs Form 7501 or a request
for services. If not used for 1 year and
there is no outstanding transaction to
which it must be associated, the im-
porter identification number will be re-
moved from Customs files. To engage
in future transactions described in
paragraph (a) of this section, the per-
son, business firm, Government agen-
cy, or other organization, previously
covered by an importer identificatign
number, must file another Customs
Form 5106.

(f) “Freezing” importer identification in-
formation. Those importers identifying
Customs transactions through the pro-
cedure specified in paragraph (d) of this
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section and desiring to ensure that
they receive such Customs transaction
notifications as may be issued may re-
quest Customs to “freeze” the name and
address information, regardless of what
is shown on the Customs Form 5106 or
request for services, by designating the
name and title/position of the indi-
vidual in their company authorized to
effect name/address changes to the Im-
porter’s Record Number (IRN) identi-
fication information, and specifying
the IRNs and suffixes to be frozen and
the mailing address and/or physical lo-
cation address of the company where
Customs notifications are to be di-
rected. The request must be made in a
separate writing on letterhead paper
signed by the importer of record or his
agent, whose name and title are clearly
indicated. Participation in the “Freeze”
Program is voluntary. Requests to par-
ticipate should be sent to: U.S. Cus-
toms Service, Accounting Services—
Accounts Receivable, 6026 Lakeside
Boulevard, Indianapolis, Indiana 46278,
Attn: Freeze Program.

[T.D. 78-7, 42 FR 64681, Dec. 28, 1977, as
amended by T.D. 84-129, 49 FR 23166, June 5,
1984; T.D. 93-43, 58 FR 34367, June 25, 1993]

§24.11 Notice to importer or owner of
increased or additional duties,
taxes, fees and interest.

Any increased or additional duties,
taxes, fees or interest found due upon
liquidation or reliquidation shall be
billed to the importer of record, or to
the actual owner if the following have
been filed with Customs:

(a) A declaration of the actual owner
in accordance with section 485(d), Tar-
iff Act of 1930, as amended (19 U.S.C.
1485(d)), and §141.20 of this chapter; and

(b) A bond on Customs Form 301 in
accordance with §141.20 of this chapter.

[T.D. 99-75, 64 FR 56439, Oct. 20, 1999]

§24.12 Customs fees; charges for stor-
age.

(a) The following schedule of fees pre-
scribed by law or hereafter in this
paragraph shall be made available to
the public at all Customs offices. When
payment of such fee is received by a
Customs employee a receipt therefor
shall be issued.

(1) [Reserved]

19 CFR Ch. | (4-1-11 Edition)

(2) No fee will be charged for fur-
nishing an official certificate if the re-
quest is made to Customs at the time
the entry summary is filed. However,
Customs shall charge and collect a fee
of $10.00 for each hour or fraction
thereof for time spent by each clerical,
professional or supervisor in finding
the documents and furnishing an offi-
cial certification if the request is made
after the entry documents are filed,
plus a charge of 15 cents per page for
photcopying. The fee may be revised
periodically by publication of a general
notice in the FEDERAL REGISTER and
Customs Bulletin setting forth the re-
vised fee. The published revised fee
shall remain in effect until changed.

(b) [Reserved]

(c) The rates charged for storage in
Government-owned or rented buildings
shall not be less than the charges made
at the port by commercial concerns for
the storage and handling of merchan-
dise. Except as to an examination
package covered by an application for
an entry by appraisement, storage
shall be charged on any examination
package for any period it remains in
the appraiser’s store after 2 full work-
ing days following the day on which
the permit to release or transfer was
issued. As to an examination package
covered by an application for an entry
by appraisement, storage shall be
charged for any period it remains in
the appraiser’s store after 2 full work-
ing days following the day of issuance
to the importer of oral or written no-
tice of the amount of duties or taxes
required to be deposited or that the
package is ready for delivery. If the
port director finds that circumstances
make it impractical to remove exam-
ination packages from the appraiser’s
store within the 2-day period, he may
extend the period for not to exceed 3
additional working days, without stor-
age charges. In computing the 2 work-
ing days, and any authorized extension,
(1) the day on which the permit to re-
lease or transfer is issued, or the day
on which the notice is issued of the
amount of duties or taxes that shall be
deposited or that the package is ready
for delivery, whichever is applicable,
(2) Saturdays, (3) Sundays, and (4) Na-
tional holidays, shall be excluded.
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(d) Pursuant to the progressive clear-
ance procedures set forth in §122.88 of
this chapter, when airlines commingle
domestic (stopover) passengers who
have already cleared Customs at their
port of arrival and are continuing on to
another U.S. destination, with inter-
national passengers who are arriving at
their port of arrival and have not yet
cleared Customs, a progressive clear-
ance fee of $2.00 per domestic (stop-
over) passenger reinspection in the
U.S. will be charged by Customs to the
affected airlines to offset the addi-
tional cost to Customs of reinspecting
passengers who have already been
cleared. The fee is in addition to any
other charges currently incurred, such
as overtime services, but will not apply
to passengers reinspected on an over-
time basis if the cost of performing
such reinspection is reimbursed to Cus-
toms in accordance with 19 U.S.C. 1451.
The fee will not apply to the reinspec-
tion of non-revenue producing pas-
sengers, including but not limited to,
employees of the carrier and their de-
pendents, deadhead crew, employees of
other carriers who may be assessed a
service charge by the transporting car-
rier, and other persons to whom the
carrier is authorized to provide free
transportation pursuant to 14 CFR part
233. The airline industry will be noti-
fied at least 90 days in advance of the
date of any change in the amount of
the fee necessitated by either an in-
crease or decrease in costs to Customs,
but no new fee shall take effect before
January 1, 1986.

[28 FR 14808, Dec. 31, 1963]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §24.12, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§24.13 Car, compartment, and package
seals; kind, procurement.

(a) Customs seals accepted pursuant
to §24.13a of this chapter shall be used
in sealing openings, packages, convey-
ances, or articles requiring the secu-
rity provided by such sealing.

(b) Red in-bond and high security red
in-bond seals used for sealing imported
merchandise shipped between ports in
the United States shall be stamped
“U.S. Customs in Bond.” Uncolored
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seals used to seal containers of com-
mercial traveler’s samples transiting
the United States as provided by
§123.52 of this chapter shall be stamped
“Canada-United States Customs.” [U.S.
Transit], and uncolored seals used to
seal containers of commercial trav-
eler’s samples transiting the TUnited
States as provided by §123.52 of this
chapter shall be stamped “Canada-
United States Customs.” Blue in-tran-
sit seals used to seal merchandise
transiting foreign territory or waters
between ports in the United States as
provided in §123.24 of this chapter shall
be stamped “U.S. Customs In-Transit.”
Yellow in-transit seals used on rail
shipments of merchandise and on con-
tainers of commercial traveler’s sam-
ples transiting Canada between U.S.
ports as provided in §§123.24 and 123.51
of this chapter shall be stamped [U.S.
Customs]

[Can. Transit] for use on railroad cars,
and “United States-Canada Customs”
for use on samples. Uncolored seals
used for Customs purposes other than
for (1) shipping in bond, (2) shipping by
other than a bonded common carrier in
accordance with section 553, Tariff Act
of 1930, as amended, or (3) shipping in
transit shall be stamped “U.S. Cus-
toms.” All seals (except uncolored in-
transit seals on containers of commer-
cial traveler’s samples and seals for use
on airline liquor kits) shall be stamped
with the name of the port for which
they are ordered. Each strap seal shall
be stamped with a serial number. Each
automatic metal seal shall be stamped
with a symbol number and, when re-
quired, with a serial number.

(c) Purchase of seals. Bonded carriers
of merchandise, commerical associa-
tions representing the foregoing or
comparable organizations approved by
the port director under paragraph (f) of
this section, a foreign trade zone oper-
ator and bonded warehouse proprietors
may purchase quantity supplies of in-
bond and in-transit seals from manu-
facturers approved under the provi-
sions of §24.13a. The order shall be pre-
pared by the purchaser and, except as
hereinafter noted, shall be confined to
seals for use at one port and shall
specify the kind and quantity of seals
desired, the name of the port at which
they are to be used, and the name and
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address of the consignee to whom they
are to be shipped. Seals for use on air-
line liquor kits need not specify the
name of the port at which they are to
be used, and orders for such seals need
not be confined to seals for use at one
port. Carriers and bonded warehouse
proprietors may purchase small emer-
gency supplies of in-bond and in-transit
seals from port directors, who will keep
a supply of such seals for this purpose.
An order for green or uncolored in-
transit seals shall be submitted to the
office of the Director of Customs-Ex-
cise Inspection, Ottowa, Canada, for
approval and forwarding to the manu-
facturer. An order for green strap-in
bond seals for use on railroad cars
must stipulate that the seals are to be
consigned to the collector of customs
and excise in Canada at the port indi-
cated on the seals for entry purposes
and storage under Customs lock and
key.

(d) The manufacturer or supplier
shall ship the seals to the consignee
named in the order and shall advise the
director of the port to which the seals
are shipped as to the kind and quantity
of seals shipped, the name of the port
(where required), serial numbers, and
symbol number (where required)
stamped thereon, the name and address
of the consignee, and the date of ship-
ment.

(e) [Reserved]

(f) Port director approval required. In-
bond seals may be purchased only by a
foreign trade zone operator or Customs
bonded warehouse proprietor, a cus-
toms bonded carrier, a nonbonded car-
rier permitted to transport articles in
accordance with section 553, Tariff Act
of 1930, as amended (19 U.S.C. 1553) or
in the case of red in-bond and high se-
curity red in-bond seals, the carrier’s
commercial association or comparable
representative approved by the port di-
rector. In-transit seals may be pur-
chased by a bonded or other carrier of
merchandise or, in the case of blue in-
transit seals, by the carrier’s commer-
cial association or comparable rep-
resentative approved by the port direc-
tor. Except for uncolored in-transit
seals, uncolored Customs seals may not
be purchased by private interests and
shall be furnished by port directors for
authorized use without charge. In-bond

19 CFR Ch. | (4-1-11 Edition)

and in-transit seals sold by port direc-
tors shall be charged for at the rate of
10 cents per seal, except for high secu-
rity red in-bond seals which shall be
charged for at the current manufactur-
er’s list price for the quantity pur-
chased.

[28 FR 14808, Dec. 31, 1963]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §24.13, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§24.13a Car, compartment, and pack-
age seals; and fastenings; standards;
acceptance by Customs.

(a) General standards. The seals and
fastenings, together, shall

(1) Be strong and durable;

(2) Be capable of being affixed easily
and quickly;

(3) Be capable of being checked read-
ily and identified by unique marks
(such as a logotype) and numbers;

(4) Not permit removal or undoing
without breaking, or tampering with-
out leaving traces;

(5) Not permit use more than once;
and

(6) Be made as difficult as possible to
copy or counterfeit.

(b) Seal specifications. (1) The shape
and size of the seal shall be such that
any identifying marks are readily leg-
ible.

(2) Each eyelet in a seal shall be of a
size corresponding to that of the fas-
tening used, and shall be positioned so
that the fastening will be held firmly
in place when the seal is closed.

(3) The material used shall be suffi-
ciently strong to prevent accidental
breakage, early deterioration (due to
weather conditions, chemical action,
etc.) or undetectable tampering under
normal usage.

(4) The material used shall be se-
lected with reference to the sealing
system used.

(c) Fastening specifications. (1) The
fastening shall be strong and durable
and resistant to weather and corrosion.

(2) The length of the fastening used
shall not enable a sealed aperture to be
opened or partly opened without the
seal or fastening being broken or other-
wise showing obvious damage.
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(3) The material used shall be se-
lected with reference to the sealing
system used.

(d) Identification marks. (1) If the seal
is to be purchased and used by U.S.
Customs, the seal or fastening, as ap-
propriate, shall be marked to show
that it is a U.S. Customs seal by appli-
cation of the words “U.S. Customs” and
a unique identification number on the
seal.

(2) If the seal is to be used by private
industry (i.e., a shipper, manufacturer,
or carrier), it must be clearly and leg-
ibly marked with a unique company
name (or logotype) and identification
number.

(e) Customs acceptance. Seals will be
considered as acceptable for use and/or
purchase by U.S. Customs as soon as
the manufacturer attests that the seals
have been tested and meet or exceed
the standards provided in paragraphs
(a) through (d) of this section, and will
continue to be considered acceptable
until such time as it is demonstrated
that they do not meet the standards. A
manufacturer may attest to the quali-
fication of a specific seal, or to an en-
tire product line of seals as of a certain
date. Any addition of a seal to a group
of seals attested to as a group would
require specific acceptance of that seal
by Customs.

(f) Testing. All testing of seals
deemed necessary before Customs ac-
ceptance will be done by the manufac-
turer or by a private laboratory, and
not by Customs. However, Customs re-
serves the right to test, or to have test-
ed, seals that have been accepted by
Customs.

(g) Records. The manufacturer’s at-
testation that a seal meets or exceeds
the standards specified in this section
and, if deemed necessary by Customs,
the seal test record shall be sent to the
Assistant Commissioner, Field Oper-
ations, Headquarters, U.S. Customs
Service, Washington DC 20229.

[T.D. 81-185, 46 FR 36842, July 16, 1981, as
amended by T.D. 91-77, 56 FR 46114, Sept. 10,
1991]

§24.14 Salable Customs forms.

(a) Customs forms for sale to the gen-
eral public shall be designated by the
Commissioner of Customs, or his dele-
gate. Customs forms which are des-
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ignated as salable shall meet the fol-
lowing conditions: (1) The form is dis-
tributed to private parties for use in
completing customs transactions; (2)
the quantity used nationwide annually
is sufficient to justify the administra-
tive costs involved in selling the form
and accounting for the collections in-
volved therein, or the form is primarily
for the use of a special group; (3) dis-
tribution is or can generally be made
in lots of 100 or more; (4) the form is
normally distributed to commercial
concerns (customhouse brokers, freight
forwarders, vessel agents, carriers, reg-
ular commercial importers, etc.) rather
than to or for the use of individuals or
others (tourists, churches, schools, oc-
casional importers, etc.) for non-
commercial purposes.

(b) The price of each salable Customs
form shall be established by the Com-
missioner of Customs, or his delegate,
and shall be adjusted periodically as
the varying costs of printing and dis-
tribution require. A list of salable cus-
toms forms showing the price at which
each is sold shall be prominently post-
ed in each customhouse in a location
accessible to the general public.

(c) Customs forms for sale to the gen-
eral public, except unusually large or
otherwise unsuitable forms, shall nor-
mally be prepared in units containing
100 copies. If a completely prepared bill
or receipt is presented by the purchaser
at the time of the purchase, the port
director’s paid stamp shall be im-
pressed thereon; otherwise, no receipt
shall be given.

[28 FR 14808, Dec. 31, 1963, as amended by
T.D. 75-132, 40 FR 24519, June 9, 1975]

§24.16 Overtime services; overtime
compensation and premium pay for
Customs Officers; rate of compensa-
tion.

(a) General. Customs services for
which overtime compensation is pro-
vided for by section 5 of the Act of Feb-
ruary 13, 1911, as amended (19 U.S.C.
267), or section 451, Tariff Act of 1930,
as amended (19 U.S.C. 1451), shall be
furnished only upon compliance with
the requirements of those statutes for
applying for such services and giving
security for reimbursement of the over-
time compensation, unless the com-
pensation is nonreimbursable under the
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said section 451, or section 53 of the
Airport and Airway Development Act
of 1970, as amended (49 U.S.C. 1741). Re-
imbursements of overtime compensa-
tion shall be collected by the port di-
rector from the applicants for the serv-
ices. Customs Officers entitled to over-
time compensation and premium pay,
pursuant to the provisions of the Cus-
toms Officer Pay Reform legislation (19
U.S.C. 261 and 267, as amended), shall
not receive pay or other compensation
for that work under any other provi-
sion of law. Reimbursable overtime
services shall not be furnished to an
applicant who fails to cooperate with
the Customs Service by filing a timely
application therefor during regular
hours of business when the need for the
services can reasonably by foreseen,
nor in any case until the maximum
probable reimbursement is adequately
secured.

(b) Definitions. For purposes of this
section, the following words and
phrases have the meanings indicated:

(1) The Act refers to part II, sub-
chapter D of the Omnibus Budget Rec-
onciliation Act of 1993, Public Law 103-
66.

(2) Administrative workweek means a
period of seven consecutive calendar
days beginning Sunday and continuing
through the following Saturday.

(3) Base pay means the rate of pay
fixed by law or administrative action
for the position held by the Customs
Officer.

(4) Callback means the irregular or
occasional overtime work performed by
a Customs Officer either on a day when
work was not regularly scheduled for
that officer or which begins at least
one hour after the end of the officer’s
regularly-scheduled tour of duty and
ends at least one hour before the begin-
ning of the following regularly-sched-
uled assignment and requires the offi-
cer to return to a place of work.

(5) “Commute compensation” means
the compensation which a Customs Of-
ficer is entitled to receive, in excess of
the officer’s base pay, for returning to
work, under certain conditions, to per-
form an overtime work assignment.
Commute compensation, within the
limits prescribed by the Act, shall be
treated as overtime compensation, and
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is includable for Federal retirement
benefit purposes.

(6) Continuous assignment means the
grouping of multiple overtime assign-
ments, performed by the same Customs
Officer(s), which are separated by peri-
ods of non-work, into a single unit for
computation of pay purposes.

(7T) Customs Officer means only those
individuals assigned to position de-
scriptions entitled “Customs Inspec-
tor,” “Supervisory Customs Inspector,”
“Canine Enforcement Officer,” “Super-
visory Canine Enforcement Officer,”
“Customs and Border Protection Offi-
cer,” “Supervisory Customs and Border
Protection Officer,” “Customs and Bor-
der Protection Agriculture Specialist,”
or “Supervisory Customs and Border
Protection Agriculture Specialist.”

(8) Fiscal year pay cap refers to the
statutory maximum, in effect for the
year involved, in overtime and pre-
mium pay a Customs Officer shall re-
ceive in that fiscal year. This aggre-
gate limit may be waived by the Com-
missioner of Customs or his/her des-
ignee in individual cases in order to
prevent excessive costs or to meet
emergency requirements of the Cus-
toms Service.

(9) Holiday means any day designated
as a holiday by a Federal statute or de-
clared by an Executive order.

(10) Intermittent employee is a non-full-
time employee who does not have a
regularly-scheduled tour of duty.

(11) Majority of hours, within the con-
text of night work differentials, means
more than half of the hours of the daily
regularly-scheduled tour of duty.

(12) Night work means regularly-
scheduled work performed by a Cus-
toms Officer on tours of duty, in which
a majority of the hours worked occur
between the hours of 3:00 p.m. and 8:00
a.m.

(13) Owertime pay means the com-
pensation which a Customs Officer is
entitled to receive, in excess of the of-
ficer’s base pay, for performing offi-
cially-assigned work in excess of the 40
hours of the officer’s regularly-sched-
uled administrative workweek or in ex-
cess of 8 hours in a day, which may in-
clude commute compensation as de-
fined at paragraph (b)(5) of this section.
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Overtime pay, within the limits pre-
scribed by the Act, is includable for
Federal retirement benefit purposes.

(14) Premium pay differential means
the compensation which a Customs Of-
ficer is entitled to receive, in excess of
the officer’s base pay, for performing
officially-assigned work on holidays,
Sundays and at night. Premium pay is
not includable for Federal retirement
benefit purposes.

(15) Regularly-scheduled administrative
workweek means, for a full-time em-
ployee, the 40 hour period within an ad-
ministrative workweek within which
the employee is regularly scheduled to
work, exclusive of any overtime; for a
part-time employee, it means the offi-
cially prescribed days and hours within
an administrative workweek during
which the employee is regularly sched-
uled to work.

(c) Application and bond. (1) Except as
provided for in paragraphs (¢)(2) and (4)
of this section, an application for
inspectional services of Customs Offi-
cers at night or on a Sunday or holi-
day, Customs Form 3171, supported by
the required cash deposit or bond, shall
be filed in the office of the port direc-
tor before the assignment of such offi-
cers for reimbursable overtime serv-
ices. The cash deposit to secure reim-
bursement shall be fixed by the port di-
rector or authorized representative in
an amount sufficient to pay the max-
imum probable compensation and ex-
penses of the Customs Officers, or the
maximum amount which may be
charged by law, whichever is less, in
connection with the particular services
requested. The bond to secure reim-
bursement shall be on Customs Form
301, containing the appropriate bond
conditions set forth in subpart G, part
113 of this chapter (see §§113.62, 113.63,
113.64 and 113.73), and in an amount to
be fixed by the port director, unless an-
other bond containing a provision to
secure reimbursement is on file. A bond
given on Customs Form 301, containing
the appropriate bond conditions set
forth in subpart G, part 113 of this
chapter (see §§113.62, 113.63, 113.64 and
113.73), to secure the payment of over-
time services rendered private aircraft
and private vessels shall be taken with-
out surety or cash deposit in lieu of
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surety, and the bond shall be modified
to so indicate.

(2) Prior to the expected arrival of a
pleasure vessel or private aircraft the
port director may designate a Customs
Officer to proceed to the place of ex-
pected arrival to receive an application
for night, Sunday, or holiday services
in connection with the arrival of such
vessel or aircraft, together with the re-
quired cash deposit or bond. In each
such case the assignment to perform
services shall be conditional upon the
receipt of the appropriate application
and security. Where the security is a
cash deposit, the receipt may be prop-
erly inscribed to make it serve as a
combined receipt for cash deposit in
lieu of bond and request for overtime
services, in lieu of filing a request for
overtime services on Customs Form
3171.

REQUEST FOR OVERTIME SERVICES
Permit Number

I hereby request overtime services on

,19  ;,at . am., pm., in

connection with the entry of my aircraft
(vessel).

(Pilot, Owner, or Person in Charge)

(3) An application on Customs Form
3171 for overtime services of Customs
Officers, when supported by the re-
quired cash deposit or a continuous
bond, may be granted for a period not
longer than for 1 year. In such a case,
the application must show the exact
times when the overtime services will
be needed, unless arrangements are
made so that the proper Customs Offi-
cer will be notified timely during offi-
cial hours in advance of the services re-
quested as to the exact times that the
services will be needed.

(4) Inspectional services will be pro-
vided to owners or operators of aircraft
without charge for overtime on Sun-
days and holidays between the hours of
8:00 a.m. and 5:00 p.m. Applications for
inspectional services for aircraft dur-
ing those hours shall be filed as set
forth in paragraph (c)(1) of this section,
but without cash deposit or bond.

(d) Work Assignment Priorities. The es-
tablishment of regularly-scheduled ad-
ministrative tours of duty and assign-
ments of Customs Officers to overtime
work under this section shall be made
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in accordance with the following prior-
ities, listed below in priority order:

(1) Alignment. Tours of duty should be
aligned with the Customs workload.

(2) Least Cost. All work assignments
should be made in a manner which
minimizes the cost to the government
or party in interest. Decisions, includ-
ing, but not limited to, what hours
should be covered by a tour of duty or
whether an assignment should be treat-
ed as a continuous assignment or sub-
ject to commute compensation, should
be based on least cost considerations.
However, base pay comparison of eligi-
ble employees shall not be used in the
determination of staffing assignments.

(3) Annuity integrity. For Customs Of-
ficers within 3 years of their statutory
retirement eligibility, the amount of
overtime that can be worked is limited
to the average yearly number of over-
time hours the Customs Officer worked
during his/her career with the Customs
Service. If the dollar value of the aver-
age yearly number of overtime hours
worked by such Customs Officer ex-
ceeds 50 percent of the applicable stat-
utory pay cap, then no overtime earn-
ing limitation based on this annuity
integrity provision would apply. Waiv-
ers concerning this annuity integrity
limitation may be granted by the Com-
missioner of Customs or the Commis-
sioner’s designee in individual cases in
order to prevent excessive costs or to
meet emergency requirements of Cus-
toms.

(e) Overtime Pay. (1) A Customs Offi-
cer who is officially assigned to per-
form work in excess of the 40 hours in
the officer’s regularly-scheduled ad-
ministrative workweek or in excess of 8
hours in a day shall be compensated for
such overtime work performed at 2
times the hourly rate of the officer’s
base pay, including any locality pay,
but not including any premium pay dif-
ferentials for holiday, Sunday, or night
work.

(2) The computation of the amount of
overtime worked by a Customs Officer
is subject to the following conditions:

(1) Overtime that is less than one hour.
A quarter of an hour shall be the small-
est fraction of an hour used for paying
overtime under this subpart.

(i1) Absence during overtime. Except as
expressly authorized by statute, regu-
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lation, or court order (i.e., military
leave, court leave, continuation of pay
under the workers compensation law,
and back pay awards), a Customs Offi-
cer shall be paid for overtime work
only when the officer reports as as-
signed.

(f) Special provisions relating to over-
time work on a callback basis—(1) Min-
imum duration and callback requirements.
Any work for which overtime pay is
authorized and for which the Customs
Officer is required to return to a place
of work shall be treated as being at
least 2 hours in duration, but only if
such work begins at least 1 hour after
the end of any previous regularly-
scheduled work assignment and ends at
least 1 hour before the beginning of the
following regularly-scheduled work as-
signment. An unpaid meal period shall
not be considered a break in service for
purposes of callback.

(2) Commute compensation—Eligibility.
A  Customs Officer shall be com-
pensated for overtime when the officer
is called back and officially assigned to
perform work that:

(i) Is in excess of the 40 hours in the
officer’s regularly-scheduled adminis-
trative workweek or in excess of 8
hours in a day;

(ii) Begins at least 1 hour after the
end of any previous regularly-sched-
uled work assignment;

(iii) Commences more than 2 hours
prior to the start of the officer’s next
regularly-scheduled work assignment;

(iv) Ends at least 1 hour before the
beginning of the officer’s next regu-
larly-scheduled work assignment; and,

(v) Commences less than 16 hours
after the officer’s last regularly-sched-
uled work assignment. The 16 hours
shall be calculated from the end of the
Customs Officer’s last regularly-sched-
uled work assignment.

(3) Commute compensation—Amount.
Commute compensation under this sec-
tion shall be in an amount equal to 3
times the hourly rate of the Customs
Officer’s base pay for a one hour period,
which includes applicable locality pay,
but does not include any premium pay
differentials for holiday, Sunday or
night work. The Customs Officer shall
be entitled to this amount for an eligi-
ble commute regardless of the actual
commute time. However, an unpaid
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meal period shall not be considered a
break in service for purposes of com-
mute compensation.

(4) Mazximum Compensation for Multiple
Assignments. If a Customs Officer is as-
signed to perform more than one over-
time assignment, in which the officer
is required to return to a place of work
more than once in order to complete
the assignment, and otherwise satisfies
the callback requirements of paragraph
(f)(1) of this section, then the officer
shall be entitled to commute com-
pensation each time the officer returns
to the place of work provided that each
assignment commences less than 16
hours after the officer’s last regularly-
scheduled work assignment. However,
in no case shall the compensation be
greater than if some or all of the as-
signments were treated as one contin-
uous callback assignment.

(g) Premium pay differentials. Pre-
mium pay differentials may only be
paid for non-overtime work performed
on holidays, Sundays, or, at night
(work performed, in whole or in part,
between the hours of 3:00 p.m. and 8:00
a.m.). A Customs Officer shall receive
payment for only one of the differen-
tials for any one given period of work.
The order of precedence for the pay-
ment of premium pay differentials is
holiday, Sunday, and night work.

(1) Holiday differential. A Customs Of-
ficer who performs any regularly-
scheduled work on a holiday shall re-
ceive pay for that work at the officer’s
hourly rate of base pay, which includes
authorized locality pay, plus premium
pay amounting to 100 percent of that
base rate. Holiday differential pre-
mium pay will be paid only for time
worked. Intermittent employees are
not entitled to holiday differentials.

(i) When a holiday is designated by a
calendar date, for example, January 1,
July 4, November 11, or December 25,
the holiday will be observed on that
date regardless of Saturdays and Sun-
days. Customs Officers who perform
regularly-scheduled, non-overtime,
tours of duty on those days shall be
paid the holiday differential. Holidays
not designated by a specific calendar
date, such as President’s Day (the third
Monday in February), shall be observed
on that date, and Customs Officers who
perform regularly-scheduled, non-over-
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time, work on those days shall be paid
the holiday differential.

(ii) Inauguration Day (January 20 of
each fourth year after 1965), is a legal
public holiday for the purpose of the
Act. Customs Officers whose duty loca-
tions are in the District of Columbia,
or Montgomery and Prince George
counties in Maryland, or Arlington and
Fairfax counties in Virginia, or in the
cities of Alexandria and Falls Church
in Virginia, who perform regularly-
scheduled, non-overtime, work on that
day shall be paid the holiday differen-
tial. When Inauguration Day falls on
Sunday, the next succeeding day se-
lected for the public observance of the
inauguration of the President is the
legal public holiday.

(iii) If a legal holiday falls on a Cus-
toms Officer’s regularly-scheduled day
off, the officer shall receive a holiday
“in lieu of” that day. Holidays “in lieu
of” shall not be granted for Inaugura-
tion Day. A Customs Officer who works
on an “in lieu of” holiday shall be paid
the holiday differential.

(iv) If a Customs Officer is assigned
to a regularly-scheduled, non-overtime,
tour of duty which contains hours
within and outside the 24-hour calendar
day of a holiday—for example, a tour of
duty starting at 8 p.m. on a Monday
holiday following a scheduled day off
on Sunday and ending at 4 a.m. on
Tuesday—the Customs Officer shall re-
ceive the holiday differential (up to 8
hours) for work performed during that
shift. If the Customs Officer is assigned
more than one regularly-scheduled,
non-overtime, tour of duty which con-
tains hours within and outside the 24-
hour calendar day of a holiday—for ex-
ample, a tour of duty starting at 8 p.m.
on the Wednesday before a Thursday
holiday and ending at 4 a.m. on Thurs-
day with another regularly-scheduled,
non-overtime, tour of duty starting at
8 p.m. on the Thursday holiday and
ending at 4 a.m. on Friday—the man-
agement official in charge of assigning
work shall designate one of the tours of
duty as the officer’s holiday shift and
the officer shall receive holiday dif-
ferential (up to 8 hours) for work per-
formed during the entire period of the
designated holiday shift. The Customs
Officer shall not receive holiday dif-
ferential for any of the work performed
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on the tour of duty which has not been
designated as the holiday shift but will
be eligible for Sunday or night dif-
ferential as appropriate.

(v) Customs Officers who are regu-
larly scheduled, but not required, to
work on a holiday shall receive their
hourly rate of base pay for that 8-hour
tour plus any Sunday or night differen-
tial they would have received had the
day not been designated as a holiday.
To receive holiday pay under this para-
graph, the Customs Officer must be in
a pay status (at work or on paid leave),
either the last work day before the hol-
iday or the first work day following the
holiday.

(vi) A Customs Officer who works
only a portion of a regularly-scheduled,
non-overtime, holiday shift will be paid
the holiday differential for the actual
hours worked and the appropriate dif-
ferential (Sunday or night) for the re-
maining portion of the shift such offi-
cer was not required to work. The
night differential premium pay shall be
calculated based on the rate applicable
to the entire shift.

(2) Sunday differential. A Customs Of-
ficer who performs any regularly-
scheduled work on a Sunday that is not
a Federal holiday shall receive pay for
that work at the officer’s hourly rate
of base pay, which includes authorized
locality pay, bplus premium pay
amounting to 50 percent of that base
rate. Sunday differential premium pay
will be paid only for time worked and
is not applicable to overtime work per-
formed on a Sunday. A Customs Officer
whose regularly-scheduled work occurs
in part on a Sunday, that is not a Fed-
eral holiday, and in part on the pre-
ceding or following day, will receive
the Sunday differential premium pay
for the hours worked between 12:01 a.m.
and 12 Midnight on Sunday. Intermit-
tent employees are not entitled to Sun-
day differentials.

(3) Night work differentials. A Customs
Officer who performs any regularly-
scheduled night work shall receive pay
for that work at the officer’s hourly
rate of base pay, including locality pay
as authorized, plus the applicable pre-
mium pay differential, as specified
below, but shall not receive such night
differential for work performed during
overtime assignments. When all or the
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majority of the hours of a Customs Of-
ficer’s regularly-scheduled work occur
between 3 p.m. and 8 a.m., the officer
shall receive a night differential pre-
mium for all the hours worked during
that assignment. Intermittent employ-
ees are not entitled to night differen-
tials.

(i) 3 p.m. to Midnight. If more than
half of the hours of a Customs Officer’s
regularly-scheduled shift occur be-
tween the hours of 3 p.m. and 12 Mid-
night, the officer shall be paid at the
officer’s hourly rate of base pay and
shall also be paid a premium of 15 per-
cent of that hourly rate of base pay for
all the hours worked.

(ii) 11 p.m. to 8 a.m. If more than half
of the hours of a Customs Officer’s reg-
ularly-scheduled shift occur between
the hours of 11 p.m. and 8 a.m., the offi-
cer shall be paid at the officer’s hourly
rate of base pay and shall also be paid
a premium of 20 percent of that hourly
rate of base pay for all the hours
worked.

(iii) 7:30 p.m. to 3:30 a.m. Shift. If the
regularly-scheduled shift of a Customs
Officer is 7:30 p.m. to 3:30 a.m., the offi-
cer shall be paid at the officer’s hourly
rate of base pay and shall also be paid
a premium of 15 percent of that hourly
rate of base pay for the work performed
between 7:30 p.m. and 11:30 p.m. and 20
percent of that hourly rate of base pay
for the work performed between 11:30
p.m. and 3:30 a.m.

(iv) Work Scheduled During Two Dif-
ferential Periods. A Customs Officer
shall only be paid one night differen-
tial rate per regularly-scheduled shift,
except as provided for in paragraph (iii)
above. A Customs Officer whose regu-
larly-scheduled work occurs during two
separate differential periods shall re-
ceive the night differential premium
rate which applies to the majority of
hours scheduled.

(v) Night Work Which Occurs in Part
on a Sunday. When a Customs Officer’s
regularly-scheduled shift occurs in part
on a Sunday, the officer shall receive
Sunday differential pay for those hours
of the work which are performed dur-
ing the 24 hour period of the Sunday,
and the night differential pay for those
hours which do not fall on the Sunday.
For example, a Customs Officer who is
assigned and works a shift which starts
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at 8 p.m. Sunday and ends at 4 a.m.
Monday, shall receive 4 hours of Sun-
day premium pay and 4 hours of night
pay. The night differential pay shall be
calculated based on the rate applicable
to the particular tour of duty.

(h) Limitations. Total payments for
overtime/commute, and differentials
for holiday, Sunday, and night work
that a Customs Officer is paid shall not
exceed any applicable fiscal year pay
cap established by Congress. The Com-
missioner of Customs or the Commis-
sioner’s designee may waive this limi-
tation in individual cases to prevent
excessive costs or to meet emergency
requirements of the Customs Service.
However, compensation awarded to a
Customs Officer for work not per-
formed, which includes overtime
awards during military leave or court
leave, continuation of pay under work-
ers compensation law, and awards
made in accordance with back pay set-
tlements, shall not be applied to any
applicable pay cap calculations.

[28 FR 14808, Dec. 31, 1963]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §24.16, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§24.17 Reimbursable services of CBP
employees.

(a) Amounts of compensation and ex-
penses chargeable to parties-in-interest
in connection with services rendered by
CBP employees during regular hours of
duty or on Customs overtime assign-
ments (19 U.S.C. 267, 1451), under one or
more of the following circumstances
shall be collected from such parties-in-
interest and deposited by port directors
as repayments to the appropriation
from which paid.

(1) When a CBP employee is assigned
on board a vessel or vehicle under au-
thority of section 457, Tariff Act of
1930, to protect the revenue, the owner
or master of such vessel or vehicle
shall be charged the full compensation
and authorized travel and subsistence
expenses of such employee from the
time he leaves his official station until
he returns thereto.

(2) When a CBP employee is assigned
on board a vessel under authority of
section 4568, Tariff Act of 1930, to super-
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vise the unlading of such vessel, the
master or owner of such vessel shall be
charged the full compensation of such
employee for every day consumed in
unlading after the expiration of 25 days
after the date of the vessel’s entry.

(3) When a CBP employee is assigned
under authority of section 304, Tariff
Act of 1930, as amended, to supervise
the exportation, destruction, or mark-
ing to exempt articles from the duty
provided for in such section, the im-
porter of such merchandise shall be
charged the full compensation and au-
thorized travel and subsistence 