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§ 1260.51 Cooperative agreement spe-
cial condition. 

COOPERATIVE AGREEMENT SPECIAL CONDITION 

October 2000 

(a) This award is a cooperative agreement 
as it is anticipated there will be substantial 
NASA involvement during performance of 
the effort. NASA and the Recipient mutually 
agree to the following statement of antici-
pated cooperative interactions which may 
occur during the performance of this effort: 

(Reference the approved proposal that con-
tains a detailed description of the work and 
insert a concise statement of the exact na-
ture of the cooperative interactions that 
deals with existing facts and not contin-
gencies.) 

(b) The terms ‘‘grant’’ and ‘‘Recipient’’ 
mean ‘‘cooperative agreement’’ and ‘‘Recipi-
ent of cooperative agreement,’’ respectively, 
wherever the terms appear in provisions and 
special conditions included in this agree-
ment. 

(c) NASA’s ability to participate and per-
form its collaborative effort under this coop-
erative agreement is subject to the avail-
ability of appropriated funds and nothing in 
this cooperative agreement commits the 
United States Congress to appropriate funds 
therefor. 

§ 1260.52 Multiple year grant or coop-
erative agreement. 

MULTIPLE YEAR GRANT OR COOPERATIVE 
AGREEMENT 

October 2000 

This is a multiple year grant or coopera-
tive agreement. Contingent on the avail-
ability of funds, scientific progress of the 
project, and continued relevance to NASA 
programs, NASA anticipates continuing sup-
port at approximately the following levels: 

Second year $lll, Anticipated funding 
datelll. 

Third year $lll, Anticipated funding 
datelll. 

(Periods may be added or omitted, as appli-
cable) 

§ 1260.53 Incremental funding. 

INCREMENTAL FUNDING 

October 2000 

(a) Only $lll of the amount indicated on 
the face of this award is available for pay-
ment and allotted to this award. NASA con-
templates making additional allotments of 
funds during performance of this effort. It is 
anticipated that these funds will be obli-
gated as appropriated funds become avail-
able without any action required by the Re-

cipient. The Recipient will be given written 
notification by the NASA Grant Officer. 

(b) The recipient agrees to perform work 
up to the point at which the total amount 
paid or payable by the Government approxi-
mates but does not exceed the total amount 
actually allotted to this grant or cooperative 
agreement. NASA is not obligated to reim-
burse the Recipient for the expenditure of 
amounts in excess of the total funds allotted 
by NASA to this grant or cooperative agree-
ment. The Recipient is not authorized to 
continue performance beyond the amount al-
lotted to this award. 

§ 1260.54 Cost sharing. 

COST SHARING 

October 2000 

(a) NASA and the Recipient will share in 
providing the resources necessary to perform 
the agreement. NASA funding and non-cash 
contributions (personnel, equipment, facili-
ties, etc.) and the dollar value of the Recipi-
ent’s cash and/or non-cash contribution will 
be on alll percent NASA; lll percent 
Recipient basis. 

(b) The funding and non-cash contributions 
by both parties is represented by the fol-
lowing dollar amounts: 
Government Share lll 

Recipient Share lll 

Total Amount lll 

(c) Criteria and procedures for the allow-
ability and allocability of cash and non-cash 
contributions shall be governed by § 1260.123, 
Cost Sharing or Matching. The applicable 
Federal cost principles are cited in § 1260.127. 

(d) The Recipient’s share shall not be 
charged to the Government under this agree-
ment or under any other contract, grant, or 
cooperative agreement. 

§ 1260.55 Reports substitution. 

REPORTS SUBSTITUTION 

October 2000 

Technical Reports may be substituted for 
the required Performance Reports. The title 
page of such reports shall clearly indicate 
that the substitution has been made and will 
show the period covered by the originally re-
quired Performance Report. 

§ 1260.56 Withholding. 

WITHHOLDING 

August 2003 

If a Recipient fails to comply with the 
project objectives, the terms and conditions 
of this award, or reporting requirements 
under this or previous NASA awards, NASA 
may withhold advance payments under this 
award including its augmentations, and may 
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also withhold advance payments under fu-
ture awards to the Recipient, pending correc-
tion of the deficiency by the Recipient. Upon 
determination that the deficiency has been 
corrected, the cognizant NASA Financial 
Management Office shall resume advance 
payments and release of previously withheld 
amounts after coordination with the Grant 
Officer. 

[68 FR 50469, Aug. 21, 2003] 

§ 1260.57 New technology. 

NEW TECHNOLOGY 

October 2000 

(a) Definitions. 
Administrator, as used in this special condi-

tion, means the Administrator of the Na-
tional Aeronautics and Space Administra-
tion (NASA) or duly authorized representa-
tive. 

Grant, as used in this special condition, 
means any actual or proposed grant, cooper-
ative agreement, understanding, or other ar-
rangement, and includes any assignment, 
substitution of parties, or subcontract exe-
cuted or entered into thereunder. 

Made, as used in this special condition, 
means conception or first actual reduction 
to practice; provided, that in the case of a 
variety of plant, the date of determination 
(as defined in section 41(d) of the Plant Vari-
ety Protection Act, 7 U.S.C. 2401(d)) must 
also occur during the period of grant per-
formance. 

Nonprofit organization, as used in this spe-
cial condition, means a domestic university 
or other institution of higher education or 
an organization of the type described in sec-
tion 501(c)(3) of the Internal Revenue Code of 
1954 (26 U.S.C. 501(c)) and exempt from tax-
ation under section 501(a) of the Internal 
Revenue Code (26 U.S.C. 501(a)), or any do-
mestic nonprofit scientific or educational or-
ganization qualified under a State nonprofit 
organization statute. 

Practical application, as used in this special 
condition, means to manufacture, in the case 
of a composition or product; to practice, in 
the case of a process or method; or to oper-
ate, in case of a machine or system; and, in 
each case, under such conditions as to estab-
lish that the invention is being utilized and 
that its benefits are, to the extent permitted 
by law or Government regulations, available 
to the public on reasonable terms. 

Reportable item, as used in this special con-
dition, means any invention, discovery, im-
provement, or innovation of the grantee, 
whether or not patentable or otherwise 
protectable under Title 35 of the United 
States Code, made in the performance of any 
work under any NASA grant or in the per-
formance of any work that is reimbursable 
under any provision in any NASA grant pro-

viding for reimbursement of costs incurred 
before the effective date of the grant. Re-
portable items include, but are not limited 
to, new processes, machines, manufactures, 
and compositions of matter, and improve-
ments to, or new applications of, existing 
processes, machines, manufactures, and com-
positions of matter. Reportable items also 
include new computer programs, and im-
provements to, or new applications of, exist-
ing computer programs, whether or not 
copyrightable or otherwise protectable under 
Title 17 of the United States Code. 

Small business firm, as used in this special 
condition, means a domestic small business 
concern as defined at 15 U.S.C. 632 and imple-
menting regulations (see 13 CFR section 
121.401 et seq.) of the Administrator of the 
Small Business Administration. 

Subject invention, as used in this special 
condition, means any reportable item which 
is or may be patentable or otherwise 
protectible under Title 35 of the United 
States Code, or any novel variety of plant 
that is or may be protectable under the 
Plant Variety Protection Act (7 U.S.C. 2321 et 
seq.). 

(b) Allocation of principal rights. 
(1) Presumption of title. 
(i) Any reportable item that the Adminis-

trator considers to be a subject invention 
shall be presumed to have been made in the 
manner specified in paragraph (1) or (2) of 
section 305(a) of the National Aeronautics 
and Space Act of 1958 (42 U.S.C. 2457(a)) 
(hereinafter called ‘‘the Act’’), and that pre-
sumption shall be conclusive unless at the 
time of reporting the reportable item the Re-
cipient submits to the Grant Officer a writ-
ten statement, containing supporting de-
tails, demonstrating that the reportable 
item was not made in the manner specified 
in paragraph (1) or (2) of section 305(a) of the 
Act. 

(ii) Regardless of whether title to a given 
subject invention would otherwise be subject 
to an advance waiver or is the subject of a 
petition for waiver, the Recipient may never-
theless file the statement described in para-
graph (b)(1)(i) of this special condition. The 
Administrator will review the information 
furnished by the Recipient in any such state-
ment and any other available information 
relating to the circumstances surrounding 
the making of the subject invention and will 
notify the Recipient whether the Adminis-
trator has determined that the subject in-
vention was made in the manner specified in 
paragraph (1) or (2) of section 305(a) of the 
Act. 

(2) Property rights in subject inventions. 
Each subject invention for which the pre-
sumption of paragraph (b)(1)(i) of this special 
condition is conclusive or for which there 
has been a determination that it was made 
in the manner specified in paragraph (1) or 
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