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and make a recommendation to the As-
sistant Secretary of State for Polit-
ical-Military Affairs. The latter will 
make a determination whether to re-
voke probation and will issue an appro-
priate order. The party affected by this 
action may request the Assistant Sec-
retary of State for Political-Military 
Affairs to reconsider the decision by 
submitting a request within 10 days of 
the date of the order. 

(b) Hearings—(1) Objections upon no-
tice. Any person affected by an applica-
tion upon notice to revoke probation, 
within the time specified in the notice, 
may file objections with the Adminis-
trative Law Judge. 

(2) Objections to order without notice. 
Any person adversely affected by an 
order revoking probation, without no-
tice may request that the order be set 
aside by filing his objections thereto 
with the Administrative Law Judge. 
The request will not stay the effective 
date of the order or revocation. 

(3) Requirements for filing objections. 
Objections filed with the Administra-
tive Law Judge must be submitted in 
writing and in duplicate. A copy must 
be simultaneously submitted to the Di-
rectorate of Defense Trade Controls. 
Denials and admissions, as well as any 
mitigating circumstances, which the 
person affected intends to present must 
be set forth in or accompany the letter 
of objection and must be supported by 
evidence. A request for an oral hearing 
may be made at the time of filing ob-
jections. 

(4) Determination. The application and 
objections thereto will be referred to 
the Administrative Law Judge. An oral 
hearing if requested, will be conducted 
at an early convenient date, unless the 
objections filed raise no issues of mate-
rial fact to be determined. The Admin-
istrative Law Judge will report the 
facts and make a recommendation to 
the Assistant Secretary for Political- 
Military Affairs, who will determine 
whether the application should be 
granted or denied and will issue an ap-
propriate order. A copy of the order 
and of the Administrative Law Judge’s 
report will be furnished to any person 
affected thereby. 

(5) Effect of revocation on other actions. 
The revocation of a probationary pe-
riod will not preclude any other action 

concerning a further violation, even 
where revocation is based on the fur-
ther violation. 

[61 FR 48834, Sept. 17, 1996, as amended at 71 
FR 20552, Apr. 21, 2006] 

§ 128.16 Extension of time. 
The Administrative Law Judge, for 

good cause shown, may extend the time 
within which to prepare and submit an 
answer to a charging letter or to per-
form any other act required by this 
part. 

[61 FR 48834, Sept. 17, 1996] 

§ 128.17 Availability of orders. 
All charging letters, debarment or-

ders, orders imposing civil penalties, 
probationary periods, and interim sus-
pension orders are available for public 
inspection in the Public Reading Room 
of the Department of State. 

PART 129—REGISTRATION AND 
LICENSING OF BROKERS 

Sec. 
129.1 Purpose. 
129.2 Definitions. 
129.3 Requirement to register. 
129.4 Registration statement and fees. 
129.5 Policy on embargoes and other pro-

scriptions. 
129.6 Requirement for license/approval. 
129.7 Prior approval (license). 
129.8 Prior notification. 
129.9 Reports. 
129.10 Guidance. 

AUTHORITY: Sec. 38, Pub. L. 104–164, 110 
Stat. 1437, (22 U.S.C. 2778). 

SOURCE: 62 FR 67276, Dec. 24, 1997, unless 
otherwise noted. 

§ 129.1 Purpose. 
Section 38(b)(1)(A)(ii) of the Arms Ex-

port Control Act (22 U.S.C. 2778) pro-
vides that persons engaged in the busi-
ness of brokering activities shall reg-
ister and pay a registration fee as pre-
scribed in regulations, and that no per-
son may engage in the business of 
brokering activities without a license 
issued in accordance with the Act. 

§ 129.2 Definitions. 
(a) Broker means any person who acts 

as an agent for others in negotiating or 
arranging contracts, purchases, sales 
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or transfers of defense articles or de-
fense services in return for a fee, com-
mission, or other consideration. 

(b) Brokering activities means acting 
as a broker as defined in § 129.2(a), and 
includes the financing, transportation, 
freight forwarding, or taking of any 
other action that facilitates the manu-
facture, export, or import or a defense 
article or defense service, irrespective 
of its origin. For example, this in-
cludes, but is not limited to, activities 
by U.S. persons who are located inside 
or outside of the United States or for-
eign persons subject to U.S. jurisdic-
tion involving defense articles or de-
fense services of U.S. or foreign origin 
which are located inside or outside of 
the United States. But, this does not 
include activities by U.S. persons that 
are limited exclusively to U.S. domes-
tic sales or transfers (e.g., not for ex-
port or re-transfer in the United States 
or to a foreign person). For the pur-
poses of this subchapter, engaging in 
the business of brokering activities re-
quires only one action as described 
above. 

(c) The term ‘‘foreign defense article 
or defense service’’ includes any non- 
United States defense article or de-
fense service of a nature described on 
the United States Munitions List re-
gardless of whether such article or 
service is of United States origin or 
whether such article or service con-
tains United States origin components. 

[62 FR 67276, Dec. 24, 1997, as amended at 71 
FR 20553, Apr. 21, 2006] 

§ 129.3 Requirement to register. 

(a) Any U.S. person, wherever lo-
cated, and any foreign person located 
in the United States or otherwise sub-
ject to the jurisdiction of the United 
States (notwithstanding § 120.1(c)), who 
engages in the business of brokering 
activities (as defined in this part) with 
respect to the manufacture, export, im-
port, or transfer of any defense article 
or defense service subject to the con-
trols of this subchapter (see part 121) or 
any ‘‘foreign defense article or defense 
service’’ (as defined in § 129.2) is re-
quired to register with the Directorate 
of Defense Trade Controls. 

(b) Exemptions. Registration under 
this section is not required for: 

(1) Employees of the United States 
Government acting in official capacity. 

(2) Employees of foreign governments 
or international organizations acting 
in official capacity. 

(3) Persons exclusively in the business 
of financing, transporting, or freight for-
warding, whose business activities do not 
also include brokering defense articles or 
defense services. For example, air car-
riers and freight forwarders who mere-
ly transport or arrange transportation 
for licensed United States Munitions 
List items are not required to register, 
nor are banks or credit companies who 
merely provide commercially available 
lines or letters of credit to persons reg-
istered in accordance with part 122 of 
this subchapter required to register. 
However, banks, firms, or other per-
sons providing financing for defense ar-
ticles or defense services would be re-
quired to register under certain cir-
cumstances, such as where the bank or 
its employees are directly involved in 
arranging arms deals as defined in 
§ 129.2(a) or hold title to defense arti-
cles, even when no physical custody of 
defense articles is involved. 

[62 FR 67276, Dec. 24, 1997, as amended at 71 
FR 20553, Apr. 21, 2006] 

§ 129.4 Registration statement and 
fees. 

(a) General. An intended registrant 
must submit a Department of State 
Form DS–2032 (Statement of Registra-
tion) to the Office of Defense Trade 
Controls Compliance by registered or 
overnight mail delivery, and must sub-
mit an electronic payment via Auto-
mated Clearing House (ACH), Federal 
Reserve Wire Network (FedWire), or 
Society for Worldwide Interbank Fi-
nancial Telecommunications (SWIFT), 
payable to the Department of State of 
the fees prescribed in § 122.3(a) of this 
subchapter. Automated Clearing House 
and FedWire are electronic networks 
used to process financial transactions 
originating from within the United 
States and SWIFT is the messaging 
service used by financial institutions 
worldwide to issue international trans-
fers for foreign accounts. Payment 
methods (i.e., ACH, FedWire, and 
SWIFT) are dependent on the source of 
the funds (U.S. or foreign bank) drawn 
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