
129 

Department of Veterans Affairs § 1.980 

benefit overpayments from all or a por-
tion of the eligible persons attending 
an educational institution which has 
been found liable under 38 U.S.C. 3685 
shall not relieve the institution of its 
assessed liability. (See 38 CFR 
21.4009(f)). 

(c) The regulatory provisions con-
cerning refunds of indebtedness col-
lected by the Department of Veterans 
Affairs arising from erroneous pay-
ments of pay and allowances and trav-
el, transportation, and relocation ex-
penses and allowances are set forth in 
4 CFR Parts 91 and 92. 

(d) Refund of the entire amount col-
lected may not be made when only a 
part of the debt is waived or when col-
lection of the balance of a loan guar-
anty indebtedness by the Department 
of Veterans Affairs from obligors, other 
than a husband or wife of the person 
requesting waiver, will be adversely af-
fected. Only where the amount col-
lected exceeds the balance of the in-
debtedness still in existence will a re-
fund be made in the amount of the dif-
ference between the two. Otherwise, re-
funds will be made in accordance with 
paragraph (a) of this section. 

(Authority: 38 U.S.C. 3685, 5302; 5 U.S.C. 5584) 

[48 FR 1056, Jan. 10, 1983, as amended at 60 
FR 53276, Oct. 13, 1995] 

§ 1.968 [Reserved] 

§ 1.969 Revision of waiver decisions. 
(a) Jurisdiction. A decision involving 

waiver may be reversed or modified on 
the basis of new and material evidence, 
fraud, a change in law or interpreta-
tion of law specifically stated in a De-
partment of Veterans Affairs issue, or 
clear and unmistakable error shown by 
the evidence in file at the time the 
prior decision was rendered by the 
same or any other regional office Com-
mittee. 

(b) Finality of decisions. Except as pro-
vided in paragraph (a) of this section, a 
decision involving waiver rendered by 
the Committee having jurisdiction is 
final, subject to the provisions of: 

(1) Sections 3.104(a), 19.153 and 19.154 
of this chapter as to finality of deci-
sions; 

(2) Section 3.105 (a) and (b) of this 
chapter as to revision of decisions, ex-
cept that the Central Office staff may 

postaudit or make an administrative 
review of any decision of a regional of-
fice Committee; 

(3) Sections 3.103, 19.113 and 19.114 of 
this chapter as to notice of disagree-
ment and the right of appeal; 

(4) Section 19.124 of this chapter as to 
the filing of administrative appeals and 
the time limits for filing such appeals. 

(c) Difference of opinion. Where rever-
sal or amendment of a decision involv-
ing waiver is authorized under § 3.105(b) 
of this chapter because of a difference 
of opinion, the effective date of waiver 
will be governed by the principle con-
tained in § 3.400(h) of this chapter. 

(Authority: 38 U.S.C. 501) 

[44 FR 59907, Oct. 17, 1979] 

§ 1.970 Standards for compromise. 

Decisions of the Committee respect-
ing acceptance or rejection of a com-
promise offer shall be in conformity 
with the standards in §§ 1.930 through 
1.936. In loan guaranty cases the offer 
of a veteran or other obligor to effect a 
compromise must relate to an indebt-
edness established after the liquidation 
of the security, if any, and shall be re-
viewed by the Committee. An offer to 
effect a compromise may be accepted if 
it is deemed advantageous to the Gov-
ernment. A decision on an offer of com-
promise may be revised or modified on 
the basis of any information which 
would warrant a change in the original 
decision. 

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501, 3720) 

[44 FR 59907, Oct. 17, 1979, as amended at 69 
FR 62202, Oct. 25, 2004] 

SALARY OFFSET PROVISIONS 

SOURCE: 52 FR 1905, Jan. 16, 1987, unless 
otherwise noted. 

§ 1.980 Scope. 

(a) In accordance with 5 CFR part 
550, subpart K, the provisions set forth 
in §§ 1.980 through 1.995 implement VA’s 
authority for the use of salary offset to 
satisfy certain debts owed to VA. 

(b) These regulations apply to offsets 
from the salaries of current employees 
of VA, or any other agency, who owe 
debts to VA. Offsets by VA from sala-
ries of current VA employees who owe 
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debts to other agencies shall be proc-
essed in accordance with procedures set 
forth in 5 CFR part 550, subpart K. 

(c) These regulations do not apply to 
debts or claims arising under the Inter-
nal Revenue Code of 1954, as amended, 
the Social Security Act, the tariff laws 
of the United States, or to any case 
where collection of a debt by salary off-
set is explicitly provided for (e.g., trav-
el advances in 5 U.S.C. 5705 and em-
ployee training expenses in 5 U.S.C. 
4108) or prohibited by another statute. 

(d) These regulations do not preclude 
an employee from requesting waiver of 
an overpayment under 38 U.S.C. 5302, 5 
U.S.C. 5584, or any other similar provi-
sion of law, or in any way questioning 
the amount or validity of a debt not in-
volving benefits under the laws admin-
istered by VA by submitting a subse-
quent claim to the General Accounting 
Office in accordance with procedures 
prescribed by that office. 

(e) These regulations do not apply to 
any adjustment to pay arising out of 
an employee’s election of coverage or a 
change in coverage under a Federal 
benefits program requiring periodic de-
ductions from pay if the amount to be 
recovered was accumulated over four 
pay periods or less. 

(f) These regulations do not apply to 
a routine intra-agency adjustment of 
pay that is made to correct an overpay-
ment of pay attributable to clerical or 
administrative errors or delays in proc-
essing pay documents, if the overpay-
ment occurred within the four pay pe-
riods preceding the adjustment and, at 
the time of such adjustment, or as soon 
thereafter as practicable, the indi-
vidual is provided written notice of the 
nature and amount of the adjustment 
and a point of contact for contesting 
such adjustment. 

(g) These regulations do not apply to 
any adjustment to collect a debt 
amounting to $50 or less, if at the time 
of such adjustment, or as soon there-
after as practicable, the individual is 
provided with written notice of the na-
ture and amount of the adjustment and 
a point of contact for contesting such 
adjustment. 

(h) These regulations do not preclude 
the compromise, suspension, or termi-
nation of collection action under the 
Federal Claims Collection Standards 

(FCCS) (31 CFR parts 900–904) and VA 
regulations 38 CFR 1.930 through 1.944. 

(i) The procedures and requirements 
of these regulations do not apply to 
salary offset used to recoup a Federal 
employee’s debt where a judgment has 
been obtained against the employee for 
the debt. 

(Authority: 5 U.S.C. 5514) 

[52 FR 1905, Jan. 16, 1987; 52 FR 23824, June 25, 
1987, as amended at 54 FR 34980, Aug. 23, 1989; 
69 FR 62202, Oct. 25, 2004] 

§ 1.981 Definitions. 
(a) Agency means: 
(1) An executive agency as defined in 

5 U.S.C. 105, including the U.S. Postal 
Service, and the U.S. Postal Rate Com-
mission, and 

(2) A military department as defined 
in 5 U.S.C. 102. 

(3) An agency or court of the judicial 
branch, including a court as defined in 
28 U.S.C. 610, the District Court for the 
Northern Mariana Islands, and the Ju-
dicial Panel on Multidistrict Litiga-
tion; 

(4) An agency of the legislative 
branch, including the U.S. Senate and 
the U.S. House of Representatives; and 

(5) Other independent establishments 
that are entities of the Federal Govern-
ment. 

(b) Debt means an amount owed to 
the United States from sources which 
include loans insured or guaranteed by 
the United States and all other 
amounts due the United States from 
fees, leases, rents, royalties, services, 
sales of real or personal property, over-
payments, penalties, damages, interest, 
fines and forfeitures (except those aris-
ing under the Uniform Code of Military 
Justice), and all other similar sources. 

(c) Disposable pay means that part of 
current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or 
in the case of an employee not entitled 
to basic pay, other authorized pay re-
maining after the deduction of any 
amount required by law to be withheld. 
Excluded from this definition are de-
ductions described in 5 CFR 581.105(b) 
through (f). 

(d) Employee means a current em-
ployee of VA or other Federal agency 
including a current member of the 
Armed Forces or a Reserve of the 
Armed Forces (Reserves). 
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(e) Salary offset means an attempt to 
collect a debt under 5 U.S.C. 5514 by de-
duction(s) at one or more officially 
estabilished pay intervals from the cur-
rent pay account of an employee with-
out his or her consent. 

(f) Waiver means the cancellation, re-
mission, forgiveness, or non-recovery 
of a debt owed by an employee to VA or 
another Federal agency as permitted or 
required by 5 U.S.C. 5584 or 38 U.S.C. 
5302, or other similar statutes. 

(g) Extreme hardship to an employee 
means an employee’s inability to pro-
vide himself or herself and his or her 
dependents with the necessities of life 
such as food, housing, clothing, trans-
portation, and medical care. 

(Authority: 5 U.S.C. 5514) 

[52 FR 1905, Jan. 16, 1987; 52 FR 23824, June 25, 
1987] 

§ 1.982 Salary offsets of debts involv-
ing benefits under the laws admin-
istered by VA. 

(a) VA will not collect a debt involv-
ing benefits under the laws adminis-
tered by VA by salary offset unless the 
Secretary or appropriate designee first 
provides the employee with a minimum 
of 30 calendar days written notice. 

(b) If the employee has not pre-
viously appealed the amount or exist-
ence of the debt under 38 CFR parts 19 
and 20 and the time for pursuing such 
an appeal has not expired (§ 20.302), the 
Secretary or appropriate designee will 
provide the employee with written no-
tice of the debt. The written notice will 
state that the employee may appeal 
the amount and existence of the debt 
in accordance with the procedures set 
forth in 38 CFR parts 19 and 20 and will 
contain the determination and infor-
mation required by § 1.983(b)(1) through 
(5), (7), (9), (10), and (12) though (14). 
The notice will also state that the em-
ployee may request a hearing on the 
offset schedule under the procedures 
set forth in § 1.984 and such a request 
will stay the commencement of salary 
offset. 

(c) If the employee previously ap-
pealed the amount or existence of the 
debt and the Board of Veterans Appeals 
decided the appeal on the merits or if 
the employee failed to pursue an ap-
peal within the time provided by regu-
lations, the Secretary or designee shall 

provide the employee with written no-
tice prior to collecting the debt by sal-
ary offset. The notice will state: 

(1) The determinations and informa-
tion required by § 1.983(b)(1)–(5), (7), and 
(12)–(14); 

(2) That the employee’s appeal of the 
existence or amount of the debt was de-
termined on the merits or that the em-
ployee failed to pursue an appeal with-
in the time provided, and VA’s decision 
is final except as otherwise provided in 
agency regulations; 

(3) That the employee may request a 
waiver of the debt pursuant to 38 CFR 
1.911(c)(2) subject to the time limits of 
38 U.S.C. 5302. 

(4) That the employee may request 
an oral or paper hearing on the offset 
schedule and receive a decision within 
60 days of such request under the pro-
cedures and time limit set forth in 
§ 1.984 and that such a request will stay 
the commencement of salary offset. 

(d) If the employee has appealed the 
existence or amount of the debt and 
the Board of Veterans Appeals has not 
decided the appeal on the merits, col-
lection of the debt by salary offset will 
be suspended until the appeal is de-
cided or the employee ceases to pursue 
the appeal. 

(Authority: 5 U.S.C. 5514) 

[52 FR 1905, Jan. 16, 1987, as amended at 69 
FR 62202, Oct. 25, 2004] 

§ 1.983 Notice requirements before sal-
ary offsets of debts not involving 
benefits under the laws adminis-
tered by VA. 

(a) For a debt not involving benefits 
under the laws administered by VA, 
the Secretary or designee will review 
the records relating to the debt to as-
sure that it is owed prior to providing 
the employee with a notice of the debt. 

(b) Except as provided in § 1.980(e), 
salary offset of debts not involving 
benefits under the laws administered 
by VA will not be made unless the Sec-
retary or designee first provides the 
employee with a minimum of 30 cal-
endar days written notice. This notice 
will state: 

(1) The Secretary or designee’s deter-
mination that a debt is owed; 

(2) The amount of the debt owed and 
the facts giving rise to the debt; 
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(3) The Secretary or designee’s inten-
tion to collect the debt by means of de-
duction from the employee’s current 
disposable pay account until the debt 
and all accumulated interest and asso-
ciated costs are paid in full; 

(4) The amount, frequency, approxi-
mate beginning date, and duration of 
the intended deductions; 

(5) An explanation of VA’s require-
ments concerning interest, administra-
tive costs, and penalties; 

(6) The employee’s right to inspect 
and copy VA records relating to the 
debt or, if the employee or his or her 
representative cannot personally in-
spect the records, to request and re-
ceive a copy of such records; 

(7) The employee’s right to enter into 
a written agreement with the Sec-
retary or designee for a repayment 
schedule differing from that proposed 
by the Secretary or designee, so long as 
the terms of the repayment schedule 
proposed by the employee are agree-
able to the Secretary or designee; 

(8) The VA employee’s right to re-
quest an oral or paper hearing on the 
Secretary or appropriate designee’s de-
termination of the existence or amount 
of the debt, or the percentage of dispos-
able pay to be deducted each pay pe-
riod, so long as a request is filed by the 
employee as prescribed by the Sec-
retary. The hearing official for the 
hearing requested by a VA employee 
must be either a VA administrative 
law judge or a hearing official from an 
agency other than VA. Any VA hearing 
official may conduct an oral or paper 
hearing at the request of a non-VA em-
ployee on the determination by an ap-
propriately designated official of the 
employing agency of the existence or 
amount of the debt, or the percentage 
of disposable pay to be deducted each 
pay period, so long as a hearing request 
is filed by the non-VA employee as pre-
scribed by the employing agency. 

(9) The method and time period for 
requesting a hearing; 

(10) That the timely filing of a re-
quest for a hearing (oral or paper) will 
stay the commencement of salary off-
set; 

(11) That a final decision after the 
hearing will be issued at the earliest 
practical date, but no later than 60 cal-
endar days after the filing of the re-

quest for the hearing, unless the em-
ployee requests and the hearing officer 
grants a delay in the proceedings; 

(12) That any knowingly false or friv-
olous statements, representations, or 
evidence may subject the employee to: 

(i) Disciplinary procedures appro-
priate under 5 U.S.C. ch. 75, 5 CFR part 
752, or any other applicable statutes or 
regulations; 

(ii) Penalties under the False Claims 
Act, 31 U.S.C. 3729–3731, or any other 
applicable statutory authority; or 

(iii) Criminal penalties under 18 
U.S.C. 286, 287, 1001, and 1002 or any 
other applicable statutory authority. 

(13) The employee’s right, if applica-
ble, to request waiver under 5 U.S.C. 
5584 and 38 CFR 1.963a and any other 
rights and remedies available to the 
employee under statutes or regulations 
governing the program for which the 
collection is being made; and 

(14) Unless there are applicable con-
tractual or statutory provisions to the 
contrary, that amounts paid on or de-
ducted for the debt which are later 
waived or found not owed to the United 
States will be promptly refunded to the 
employee. 

(Authority: 5 U.S.C. 5514) 

[52 FR 1905, Jan. 16, 1987, as amended at 69 
FR 62202, Oct. 25, 2004; 72 FR 65462, Nov. 21, 
2007] 

§ 1.984 Request for a hearing. 
(a) Except as provided in paragraph 

(b) of this section and in § 1.982, an em-
ployee wishing a hearing on the exist-
ence or amount of the debt or on the 
proposed offset schedule must send 
such a request to the office which sent 
the notice of the debt. The employee 
must also specify whether an oral or 
paper hearing is requested. If an oral 
hearing is requested, the request 
should explain why the matter cannot 
be resolved by review of the documen-
tary evidence. The request must be re-
ceived by the office which sent the no-
tice of the debt not later than 30 cal-
endar days from the date of the notice. 

(b) If the employee files a request for 
a hearing after the expiration of the 30 
day period provided for in paragraph 
(a) of this section, VA may accept the 
request if the employee shows that the 
delay was because of circumstances be-
yond his or her control or because of 

VerDate Mar<15>2010 14:37 Sep 05, 2012 Jkt 226143 PO 00000 Frm 00142 Fmt 8010 Sfmt 8010 Y:\SGML\226143.XXX 226143er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 



133 

Department of Veterans Affairs § 1.988 

failure to receive the written notice of 
the filing deadline (unless the em-
ployee has actual notice of the filing 
deadline). 

(Authority: 5 U.S.C. 5514) 

[52 FR 1905, Jan. 16, 1987, as amended at 69 
FR 62203, Oct. 25, 2004] 

§ 1.985 Form, notice of, and conduct of 
hearing. 

(a) After an employee requests a 
hearing, the hearing official or admin-
istrative law judge shall notify the em-
ployee of the form of the hearing to be 
provided. If the hearing will be oral, 
the notice shall set forth the date, 
time, and location for the hearing. If 
the hearing will be paper, the employee 
shall be notified that he or she should 
submit his or her position and argu-
ments in writing to the hearing official 
or administrative law judge by a speci-
fied date after which the record shall 
be closed. This date shall give the em-
ployee reasonable time to submit this 
information. 

(b) An employee who requests an oral 
hearing shall be provided an oral hear-
ing if the hearing official or adminis-
trative law judge determines that the 
matter cannot be resolved by review of 
documentary evidence, for example, 
when an issue of credibility or veracity 
is involved. If a determination is made 
to provide an oral hearing, the hearing 
official or administrative law judge 
may offer the employee the oppor-
tunity for a hearing by telephone con-
ference call. If this offer is rejected or 
if the hearing official or administrative 
law judge declines to offer a telephone 
conference call hearing, the employee 
shall be provided an oral hearing per-
mitting the personal appearance of the 
employee, his or her personal rep-
resentative, and witnesses. A record or 
transcript of every oral hearing shall 
be made. Witnesses shall testify under 
oath or affirmation. VA shall not be re-
sponsible for the payment of any ex-
penses incident to attendance at the 
hearing which are incurred by either 
the employee, his or her representative 
or Counsel, or witnesses. 

(c) In all other cases where an em-
ployee requests a hearing, a paper 
hearing shall be provided. A paper 
hearing shall consist of a review of the 
written evidence of record by the ad-

ministrative law judge or hearing offi-
cial. 

(d) In any hearing under this section, 
the administrative law judge or hear-
ing official may exclude from consider-
ation evidence or testimony which is 
irrelevant, immaterial, or unduly rep-
etitious. 

(Authority: 5 U.S.C. 5514) 

§ 1.986 Result if employee fails to meet 
deadlines. 

An employee waives the right to a 
hearing, and will have his or her dis-
posable pay offset in accordance with 
the offset schedule, if the employee: 

(a) Fails to file a request for a hear-
ing as prescribed in § 1.982, § 1.984, or 
§§ 19.1 through 19.200, whichever is ap-
plicable, unless such failure is excused 
as provided in § 1.984(b); or 

(b) Fails to appear at an oral hearing 
of which he or she had been notified 
unless the administrative law judge or 
hearing official determines that failure 
to appear was due to circumstances be-
yond the employee’s control. 

(Authority: 5 U.S.C. 5514) 

§ 1.987 Review by the hearing official 
or administrative law judge. 

(a) The hearing official or adminis-
trative law judge shall uphold VA’s de-
termination of the existence and 
amount of the debt unless determined 
to be erroneous by a preponderance of 
the evidence. 

(b) The hearing official or adminis-
trative law judge shall uphold VA’s off-
set schedule unless the schedule would 
result in extreme hardship to the em-
ployee. 

(Authority: 5 U.S.C. 5514) 

[52 FR 1905, Jan. 16, 1987; 52 FR 23824, June 25, 
1987] 

§ 1.988 Written decision following a 
hearing requested under § 1.984. 

(a) The hearing official or adminis-
trative law judge must issue a written 
decision not later than 60 days after 
the employee files a request for the 
hearing. 

(b) Written decisions provided after a 
hearing requested under § 1.984 will in-
clude: 
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(1) A statement of the facts presented 
to support the nature and origin of the 
alleged debt; 

(2) The hearing official or adminis-
trative law judge’s analysis, findings 
and conclusions concerning as applica-
ble: 

(i) The employee’s or VA’s grounds; 
(ii) The amount and validity of the 

alleged debt; and 
(iii) The repayment schedule. 
(c) The decision in a case where a 

paper hearing was provided shall be 
based upon a review of the written 
record. The decision in a case where an 
oral hearing was provided shall be 
based upon the hearing and the written 
record. 

(Authority: 5 U.S.C. 5514) 

§ 1.989 Review of VA records related to 
the debt. 

(a) Notification by employee. An em-
ployee who intends to inspect or copy 
VA records related to the debt as per-
mitted by a notice provided under 
§ 1.983 must send a letter to the office 
which sent the notice of the debt stat-
ing his or her intention. The letter 
must be received by that office within 
30 calendar days of the date of the no-
tice. 

(b) VA response. In response to timely 
notice submitted by the debtor as de-
scribed in paragraph (a) of this section, 
VA will notify the employee of the lo-
cation and time when the employee 
may inspect and copy records related 
to the debt. 

(Authority: 5 U.S.C. 5514) 

[52 FR 1905, Jan. 16, 1987, as amended at 69 
FR 62203, Oct. 25, 2004] 

§ 1.990 Written agreement to repay 
debt as alternative to salary offset. 

(a) Notification by employee. The em-
ployee may propose, in response to a 
notice under § 1.983, a written agree-
ment to repay the debt as an alter-
native to salary offset. Any employee 
who wishes to do this must submit a 
proposed written agreement to repay 
the debt which is received by the office 
which sent the notice of the debt with-
in 30 calendar days of the date of the 
notice. 

(b) VA response. In response to timely 
notice by the debtor as described in 

paragraph (a) of this section, VA will 
notify the employee whether the em-
ployee’s proposed written agreement 
for repayment is acceptable. It is with-
in VA’s discretion to accept a repay-
ment agreement instead of proceeding 
by offset. In making this determina-
tion, VA will balance its interest in 
collecting the debt against the hard-
ship to the employee. VA will accept a 
repayment agreement instead of offset 
only if the employee is able to estab-
lish that offset would result in extreme 
hardship. 

(Authority: 5 U.S.C. 5514) 

[52 FR 1905, Jan. 16, 1987, as amended at 69 
FR 62203, Oct. 25, 2004] 

§ 1.991 Procedures for salary offset: 
when deductions may begin. 

(a) Deductions to liquidate an em-
ployee’s debt will be by the method and 
in the amount stated in the notice to 
collect from the employee’s current 
pay as modified by a written decision 
issued under § 1.982 or § 1.988, or parts 19 
and 20 or by written agreement be-
tween the employee and the VA under 
§ 1.990. 

(b) If the employee filed a request for 
a hearing as provided by § 1.984 before 
the expiration of the period provided 
for in that section, deductions will not 
begin until after the hearing official or 
administrative law judge has provided 
the employee with a hearing, and has 
rendered a final written decision. 

(c) If the employee failed to file a 
timely request for a hearing, deduc-
tions will begin on the date specified in 
the notice of intention to offset, unless 
a hearing is granted pursuant to 
§ 1.984(b). 

(d) If an employee retires, resigns, or 
his or her employment ends before col-
lection of the amount of the indebted-
ness is completed, the remaining in-
debtedness will be collected according 
to procedures for administrative offset 
(see 5 CFR 831.1801 through 831.1808, 31 
CFR 901.3, and 38 CFR 1.912). 

(Authority: 5 U.S.C. 5514) 

[52 FR 1905, Jan. 16, 1987, as amended at 69 
FR 62203, Oct. 25, 2004] 
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§ 1.992 Procedures for salary offset. 
(a) Types of collection. A debt will be 

collected in a lump-sum or in install-
ments. Collection will be in a lump- 
sum unless the employee is financially 
unable to pay in one lump-sum, or if 
the amount of the debt exceeds 15 per-
cent of the employee’s disposable pay. 
In these cases, deduction will be by in-
stallments. 

(b) Installment deductions. (1) A debt 
to be collected in installments will be 
deducted at officially established pay 
intervals from an employee’s current 
pay account unless the employee and 
the Secretary agree to alternative ar-
rangements for repayment. The alter-
native arrangement must be in writing 
and signed by both the employee and 
Secretary or designee. 

(2) Installment deductions will be 
made over a period not greater than 
the anticipated period of employment. 
The size and frequency of installment 
deductions will bear a reasonable rela-
tion to the size of the debt and the em-
ployee’s ability to pay. However, the 
amount deducted for any period will 
not exceed 15 percent of the disposable 
pay from which the deduction is made, 
unless the employee has agreed in writ-
ing to the deduction of a greater 
amount. If possible, the installment 
payment will be sufficient in size and 
frequency to liquidate the debt in three 
years. Installment payments of less 
than $25 per pay period or $50 a month 
will be acceptable only in the most un-
usual circumstances. 

(c) Imposition of interest, penalties, 
and administrative costs. Interest, pen-
alties, and administrative costs shall 
be charged in accordance with 31 CFR 
901.9 and 38 CFR 1.915. 

(Authority: 5 U.S.C. 5514; 38 U.S.C. 501) 

[52 FR 1905, Jan. 16, 1987, as amended at 54 
FR 34980, Aug. 23, 1989; 69 FR 62203, Oct. 25, 
2004] 

§ 1.993 Non-waiver of rights. 
So long as there are not statutory or 

contractual provisions to the contrary, 
an employee’s involuntary payment (of 
all or a portion of a debt) under these 
regulations will not be interpreted as a 
waiver of any rights that the employee 
may have under 5 U.S.C. 5514. 

(Authority: 5 U.S.C. 5514) 

VA will refund promptly to the ap-
propriate individual amounts offset 
under these regulations when: 

(a) A debt is waived or otherwise 
found not owed the United States (un-
less expressly prohibited by statute or 
regulation); or 

(b) VA is directed by an administra-
tive or judicial order to refund 
amounts deducted from the employee’s 
current pay. 

(Authority: 5 U.S.C. 5514) 

§ 1.995 Requesting recovery through 
centralized administrative offset. 

(a) Under 31 U.S.C. 3716, VA and other 
creditor agencies must notify Treasury 
of all debts over 180 days delinquent so 
that recovery of such debts may be 
made by centralized administrative off-
set. This includes those debts that VA 
and other agencies seek from the pay 
account of an employee of another Fed-
eral agency via salary offset. Treasury 
and other disbursing officials will 
match payments, including Federal 
salary payments, against these debts. 
Where a match occurs, and all the re-
quirements for offset have been met, 
the payment will be offset to satisfy 
the debt in whole or part. 

(b) Prior to submitting a debt to 
Treasury for the purpose of collection 
by offset, including salary offset, VA 
shall provide written certification to 
Treasury that: 

(1) The debt is past due and legally 
enforceable in the amount submitted 
to Treasury and that VA will ensure 
that any subsequent collections are 
credited to the debt and that Treasury 
shall be notified of such; 

(2) Except in the case of a judgment 
debt or as otherwise allowed by law, 
the debt is referred to Treasury for off-
set within 10 years after VA’s right of 
action accrues; 

(3) VA has complied with the provi-
sions of 31 U.S.C. 3716 and 38 CFR 1.912 
and 1.912a including, but not limited 
to, those provisions requiring that VA 
provide the debtor with applicable no-
tices and opportunities for a review of 
the debt; and 

(4) VA has complied with the provi-
sions of 5 U.S.C. 5514 (salary offset) and 
38 CFR 1.980 through 1.994 including, 
but not limited to, those provisions re-
quiring that VA provide the debtor 
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with applicable notices and opportuni-
ties for a hearing. 

(c) Specific procedures for notifying 
Treasury of debts for purposes of col-
lection by centralized administrative 
offset are contained in the 31 CFR 285.7. 
VA and other creditor agencies may 
notify Treasury of debts that have been 
delinquent for 180 days or less, includ-
ing debts that VA and other creditor 
agencies seek to recover from the pay 
of an employee via salary offset. 

(Authority: 31 U.S.C. 3716; 38 U.S.C. 501) 

[69 FR 62203, Oct. 25, 2004] 

PROCEDURES FOR FINANCIAL INSTITU-
TIONS REGARDING GARNISHMENT OF 
BENEFIT PAYMENTS AFTER DISBURSE-
MENT 

§ 1.1000 Garnishment of payments 
after disbursement. 

(a) Payments of benefits due under 
any law administered by the Secretary 
that are protected by 38 U.S.C. 5301(a) 
and made by direct deposit to a finan-
cial institution are subject to 31 CFR 
part 212, Garnishment of Accounts Con-
taining Federal Benefit Payments. 

(b) This section may be amended only 
by a rulemaking issued jointly by the 
Department of the Treasury and the 
agencies defined as a ‘‘benefit agency’’ 
in 31 CFR 212.3. 

[76 FR 9961, Feb. 23, 2011] 

PART 2—DELEGATIONS OF 
AUTHORITY 

Sec. 
2.1 General provisions. 
2.2 Delegation of authority to employees to 

issue subpoenas, etc. 
2.3 Delegation of authority to employees to 

take affidavits, to administer oaths, etc. 
2.4 Delegation of authority to order paid ad-

vertising for use in recruitment. 
2.5 Delegation of authority to certify copies 

of documents, records, or papers in De-
partment of Veterans Affairs files. 

2.6 Secretary’s delegations of authority to 
certain officials (38 U.S.C. 512). 

2.7 Delegation of authority to provide relief 
on account of administrative error. 

2.8 Delegation of authority to authorize al-
lowances for Department of Veterans Af-
fairs employees who are notaries public. 

AUTHORITY: 5 U.S.C. 302, 552a; 38 U.S.C. 501, 
512, 515, 1729, 1729A, 5711; 44 U.S.C. 3702, and 
as noted in specific sections. 

§ 2.1 General provisions. 
In addition to the delegations of au-

thority in this part, numerous delega-
tions of authority are set forth 
throughout this title. 

(Authority: 38 U.S.C. 512) 

[64 FR 47111, Aug. 30, 1999] 

§ 2.2 Delegation of authority to em-
ployees to issue subpoenas, etc. 

(a) Authority to issue subpoenas. Em-
ployees occupying or acting in the po-
sitions designated in paragraph (b) of 
this section shall have the power to 
issue subpoenas for (by countersigning 
VA Form 2–4003) and compel the at-
tendance of witnesses within a radius 
of 100 miles from the place of hearing 
and to require the production of books, 
papers, documents, and other evidence. 
Issuing officials shall use discretion 
when exercising this power. 

(b) Designated positions. The positions 
designated pursuant to paragraph (a) of 
this section are: General Counsel, Dep-
uty General Counsel, Chairman, Board 
of Veterans’ Appeals, Heads of Re-
gional Offices and Centers having in-
surance or regional office activities, 
Under Secretary for Health (for income 
matching programs), Director, Income 
Verification Match Center (for income 
matching programs), and the Associate 
Director for Operations, Income 
Verification Match Center (for income 
matching programs). 

(c) Means of service. Subpoenas issued 
pursuant to this section may be served 
by registered or certified mail, return 
receipt requested, addressed to the wit-
ness only. Personal service by any VA 
employee or other authorized person 
may be made where authorized in writ-
ing by the issuing official. 

(d) Fees and mileage; district courts of 
the United States. Any person required 
by such subpoena to attend as a wit-
ness shall be allowed and paid the same 
fees and mileage as are paid witnesses 
in the district courts of the United 
States. In case of disobedience to any 
such subpoena, the aid of any district 
court of the United States may be in-
voked in requiring attendance and tes-
timony of witnesses and the production 
of documentary evidence, and such 
court within the jurisdiction in which 
the inquiry is carried on may, in the 
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