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Subpart O—Allotments From Civil 
Service Annuities 

SOURCE: 42 FR 52373, Sept. 30, 1977; 42 FR 
61240, Dec. 2, 1977, unless otherwise noted. 

§ 831.1501 Definitions. 
(a) Allotment means a specified deduc-

tion from the annuity payments due an 
annuitant voluntarily authorized by 
the annuitant to be paid to an allottee. 

(b) Allottee means the institution or 
organization to which the allotment is 
paid. 

(c) Allotter means the annuitant from 
whose annuity payments an allotment 
is deducted. 

(d) Annuity Payments means the net 
monthly annuity payment due an an-
nuitant after all authorized deductions 
(such as those for health benefits, Fed-
eral income tax, overpayment of annu-
ity, payment of a government claim, 
etc. have been made. 

§ 831.1511 Authorized allottees. 
(a) An annuitant may make an allot-

ment to the national office or head-
quarters of any of the following organi-
zations: 

(1) A labor organization recognized 
under Executive Order 11491, as amend-
ed; 

(2) An employee organization recog-
nized under 5 U.S.C. 8901(8); 

(3) Other lawful organizations which: 
(i) Are national in scope, 
(ii) Are nonprofit and noncommer-

cial, existing primarily for the purpose 
of representing employee or annuitant 
interests in their dealings with em-
ploying agencies or OPM, 

(iii) Consist primarily of Federal em-
ployees and/or annuitants, and 

(iv) Existed as of December 23, 1975. 
(b) OPM, in its sole discretion, may 

approve the individual organizations 
which may receive allotments only 
after the organization has collected, in 
accordance with procedures prescribed 
by OPM, a minimum of two thousand 
(2,000) allotment authorizations from 
civil service annuitants. 

(c) OPM shall permit an annuitant to 
make an allotment to an organization 
only when: 

(1) The organization has been ap-
proved as an allottee by OPM, and 

(2) The organization has agreed in 
writing to solicit and process allot-
ments in accordance with requirements 
prescribed by OPM. 

§ 831.1521 Limitations. 

(a) The amount of any allotment may 
not be less than one dollar ($1) and, in 
the absence of compelling cir-
cumstances, shall be in whole dollars. 

(b) The total amount of any allot-
ment(s) may not exceed the net month-
ly annuity due the allotter. 

(c) An annuitant may make only one 
allotment payable to the same allottee 
at the same time and may make no 
more than a total of two allotments. 

(d) Payment of an allotment shall be 
discontinued when the allotter’s annu-
ity payments are terminated or sus-
pended by OPM. 

(e) Allotments shall be disbursed on 
one of the regularly designated pay-
days of the allotter in accordance with 
OPM’s agreement with the allottee. 

(f) Allotters shall agree that OPM 
shall be held harmless for any author-
ized allotment request made by an al-
lottee in accordance with the allottee’s 
agreement with OPM. 

(g) Allotters shall agree that disputes 
regarding any authorized allotment 
shall be a matter between the allotter 
and the allottee. 

(h) The total number of allottees 
shall be limited to twenty (20), with 
first preference given to those organi-
zations participating in the Federal 
Employees Health Benefits Program. 
Thereafter, preference shall be based 
on the date of application and the num-
ber of annuitants who have completed 
allotment authorizations. 

(i) OPM, in its discretion, shall re-
cover from the allottee, the incre-
mental costs of making allotments. 

(j) OPM, in its sole discretion, may 
terminate an allottee’s participation in 
the allotment program described by 
this subpart at any time in accordance 
with its agreement with the allottee. 

Subpart P—Customs and Border 
Protection Officers 

SOURCE: 76 FR 41997, July 18, 2011, unless 
otherwise noted. 

VerDate Mar<15>2010 11:42 Feb 03, 2012 Jkt 226009 PO 00000 Frm 00170 Fmt 8010 Sfmt 8010 Q:\05\5V2 ofr150 PsN: PC150



161 

Office of Personnel Management § 831.1603 

§ 831.1601 Applicability and purpose. 
(a) This subpart contains regulations 

of the Office of Personnel Management 
(OPM) to supplement 5 U.S.C. 8336(c), 
which establishes special retirement 
eligibility for customs and border pro-
tection officers employed under the 
Civil Service Retirement System; 5 
U.S.C. 8331(3)(C) and (G), pertaining to 
basic pay; 5 U.S.C. 8334(a)(1) and (c), 
pertaining to deductions, contribu-
tions, and deposits; 5 U.S.C. 8335(b), 
pertaining to mandatory retirement; 
and 5 U.S.C. 8339(d), pertaining to com-
putation of annuity. 

(b) The regulations in this subpart 
are issued pursuant to the authority 
given to OPM in 5 U.S.C. 8347 to pre-
scribe regulations to carry out sub-
chapter III of chapter 83 of title 5 of the 
United States Code, and in 5 U.S.C. 1104 
to delegate authority for personnel 
management to the heads of agencies, 
and pursuant to the authority given 
the Director of OPM in Section 535(d) 
of the Department of Homeland Secu-
rity Appropriations Act, 2008, Division 
E of Public Law 110–161, 121 Stat. 1844, 
at 2075. 

§ 831.1602 Definitions. 
In this subpart— 
Agency head means the Secretary of 

the Department of Homeland Security. 
For purposes of an approval of coverage 
under this subpart, agency head is also 
deemed to include the designated rep-
resentative of the Secretary of the De-
partment of Homeland Security (DHS), 
except that the designated representa-
tive must be a department head-
quarters-level official who reports di-
rectly to the Secretary of the Depart-
ment of Homeland Security, or to the 
Deputy Secretary of the Department of 
Homeland Security, and who is the sole 
such representative for the entire de-
partment. For the purposes of a denial 
of coverage under this subpart, agency 
head is also deemed to include the des-
ignated representative of the Secretary 
of the Department of Homeland Secu-
rity at any level within the Depart-
ment of Homeland Security. 

Customs and border protection officer 
means an employee in the Department 
of Homeland Security occupying a po-
sition within the Customs and Border 
Protection Officer (GS–1895) job series 

(determined applying the criteria in ef-
fect as of September 1, 2007) or any suc-
cessor position, and whose duties in-
clude activities relating to the arrival 
and departure of persons, conveyances, 
and merchandise at ports of entry. Also 
included in this definition is an em-
ployee engaged in this activity who is 
transferred directly to a supervisory or 
administrative position in the Depart-
ment of Homeland Security after per-
forming such duties in 1 or more posi-
tions within the GS–1895 job series (de-
termined applying the criteria in effect 
as of September 1, 2007), or any suc-
cessor position, for at least 3 years. 

First-level supervisors are employees 
classified as supervisors who have di-
rect and regular contact with the em-
ployees they supervise. First-level su-
pervisors do not have subordinate su-
pervisors. A first-level supervisor may 
occupy a primary position or a sec-
ondary position if the appropriate defi-
nition is met. 

Primary position means a position 
classified within the Customs and Bor-
der Protection Officer (GS–1895) job se-
ries (determined applying the criteria 
in effect as of September 1, 2007) or any 
successor position whose duties include 
the performance of work directly con-
nected with activities relating to the 
arrival and departure of persons, con-
veyances, and merchandise at ports of 
entry. 

Secondary position means a position 
within the Department of Homeland 
Security that is either— 

(1) Supervisory; i.e., a position whose 
primary duties are as a first-level su-
pervisor of customs and border protec-
tion officers in primary positions; or 

(2) Administrative; i.e., an executive, 
managerial, technical, 
semiprofessional, or professional posi-
tion for which experience in a primary 
customs and border protection officer 
position is a prerequisite. 

§ 831.1603 Conditions for coverage in 
primary positions. 

(a) An employee’s service in a posi-
tion that has been determined by the 
employing agency head to be a primary 
customs and border protection officer 
position is covered under the provi-
sions of 5 U.S.C. 8336(c). 
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(b) An employee who is not in a pri-
mary position, nor covered while in a 
secondary position, and who is detailed 
or temporarily promoted to a primary 
position is not covered under the provi-
sions of 5 U.S.C. 8336(c) for any purpose 
under this subpart. 

§ 831.1604 Conditions for coverage in 
secondary positions. 

(a) An employee’s service in a posi-
tion that has been determined by the 
employing agency head to be a sec-
ondary position is covered under the 
provisions of 5 U.S.C. 8336(c) if all of 
the following criteria are met: 

(1) The employee is transferred di-
rectly (i.e., without a break in service 
exceeding 3 days) from a primary posi-
tion to a secondary position; and 

(2) The employee has completed 3 
years of service in a primary position, 
including a position for which no CSRS 
deductions were withheld; and 

(3) If applicable, the employee has 
been continuously employed in sec-
ondary positions since transferring 
from a primary position without a 
break in service exceeding 3 days, ex-
cept that a break in employment in 
secondary positions which begins with 
an involuntary separation (not for 
cause), within the meaning of 8336(d)(1) 
of title 5, United States Code, is not 
considered in determining whether the 
service in secondary positions is con-
tinuous for this purpose. 

(b) For the purpose of applying the 
criteria at paragraphs (a)(1) through (3) 
of this section to evaluate transfers, 
service, and employment periods that 
occurred before September 1, 2007— 

(1) A primary position is deemed to 
include: 

(i) A position whose duties included 
the performance of work directly con-
nected with activities relating to the 
arrival and departure of persons, con-
veyances, and merchandise at ports of 
entry that was classified within the 
Immigration Inspector Series (GS– 
1816), Customs Inspector Series (GS– 
1890), Canine Enforcement Officer Se-
ries (GS–1801), or any other series 
which the agency head determines were 
predecessor series to the Customs and 
Border Protection Series (GS–1895), and 
that would have been classified under 

the GS–1895 series had it then existed; 
and 

(ii) A position within the Customs 
and Border Protection Series (GS–1895) 
whose duties included the performance 
of work directly connected with activi-
ties relating to the arrival and depar-
ture of persons, conveyances, and mer-
chandise at ports of entry. 

(2) A secondary position is deemed to 
include: 

(i) A first-level supervisor of an em-
ployee in a position described at para-
graph (b)(1)(i) or (b)(1)(ii) of this sec-
tion; or 

(ii) An executive, managerial, tech-
nical, semiprofessional, or professional 
position for which experience in a posi-
tion described at paragraph (b)(1)(i) or 
(b)(1)(ii) of this section is a mandatory 
prerequisite. 

(c) An employee who is not in a pri-
mary position, nor covered while in a 
secondary position, and who is detailed 
or temporarily promoted to a sec-
ondary position is not covered under 
the provisions of 5 U.S.C. 8336(c) for 
any purpose under this subpart. 

§ 831.1605 Evidence. 

(a) An agency head’s determination 
under §§ 831.1603(a) and 831.1604(a) must 
be based solely on the official position 
description of the position in question 
and any other official description of 
duties and qualifications. 

(b) If an employee is in a position not 
subject to the one-half percent higher 
withholding rate of 5 U.S.C. 8334(c), and 
the employee does not, within 6 
months after entering the position or 
after any significant change in the po-
sition, formally and in writing seek a 
determination from the employing 
agency that his position is properly 
covered by the higher withholding rate, 
the agency head’s determination that 
the service was not so covered at the 
time of the service is presumed to be 
correct. This presumption may be re-
butted by a preponderance of the evi-
dence that the employee was unaware 
of his or her status or was prevented by 
cause beyond his or her control from 
requesting that the official status be 
changed at the time the service was 
performed. 

VerDate Mar<15>2010 11:42 Feb 03, 2012 Jkt 226009 PO 00000 Frm 00172 Fmt 8010 Sfmt 8010 Q:\05\5V2 ofr150 PsN: PC150



163 

Office of Personnel Management § 831.1608 

§ 831.1606 Requests from individuals. 

(a) An employee who requests credit 
for service under 5 U.S.C. 8336(c) bears 
the burden of proof with respect to 
that service, and must provide the em-
ploying agency with all pertinent in-
formation regarding duties performed. 

(b) An employee who is currently 
serving in a position that has not been 
approved as a primary or secondary po-
sition, but who believes that his or her 
service is creditable as service in a pri-
mary or secondary position may re-
quest the agency head to determine 
whether or not the employee’s current 
service should be credited and, if it 
qualifies, whether it should be credited 
as service in a primary or secondary 
position. A written request for current 
service must be made within 6 months 
after entering the position or after any 
significant change in the position. 

(c) A current or former employee (or 
the survivor of a former employee) who 
believes that a period of past service in 
an unapproved position qualifies as 
service in a primary or secondary posi-
tion and meets the conditions for cred-
it may request the agency head to de-
termine whether or not the employee’s 
past service should be credited and, if 
it qualifies, whether it should be cred-
ited as service in a primary or sec-
ondary position. A written request for 
past service must be made no later 
than June 30, 2012. 

(d) The agency head may extend the 
time limit for filing under paragraph 
(b) or (c) of this section when, in the 
judgment of such agency head, the in-
dividual shows that he or she was pre-
vented by circumstances beyond his or 
her control from making the request 
within the time limit. 

§ 831.1607 Withholdings and contribu-
tions. 

(a) During the service covered under 
the conditions established by § 831.1603 
and § 831.1604, the Department of Home-
land Security will deduct and withhold 
from the employee’s base pay the 
amount required under 5 U.S.C. 8334(a) 
for such positions and submit that 
amount, together with agency con-
tributions required by 5 U.S.C. 8334(a), 
to OPM in accordance with payroll of-
fice instructions issued by OPM. 

(b) If the correct withholdings and/or 
Government contributions are not sub-
mitted to OPM for any reason whatso-
ever, the Department of Homeland Se-
curity must correct the error by sub-
mitting the correct amounts (including 
both employee and agency shares) to 
OPM as soon as possible. Even if the 
Department of Homeland Security 
waives collection of the overpayment 
of pay under any waiver authority that 
may be available for this purpose, such 
as 5 U.S.C. 5584, or otherwise fails to 
collect the debt, the correct amount 
must still be submitted to OPM with-
out delay as soon as possible. 

(c) Upon proper application from an 
employee, former employee or eligible 
survivor of a former employee, the De-
partment of Homeland Security will 
pay a refund of erroneous additional 
withholdings for service that is found 
not to have been covered service. If an 
individual has paid to OPM a deposit or 
redeposit, including the additional 
amount required for covered service, 
and the deposit or redeposit is later de-
termined to be erroneous because the 
service was not covered service, OPM 
will pay the refund, upon proper appli-
cation, to the individual, without in-
terest. 

(d) The additional employee with-
holding and agency contribution for 
covered or creditable service properly 
made as required under 5 U.S.C. 
8334(a)(1) or deposited under 5 U.S.C. 
8334(c) are not separately refundable, 
even in the event that the employee or 
his or her survivor does not qualify for 
a special annuity computation under 5 
U.S.C. 8339(d). 

(e) While an employee who does not 
hold a primary or secondary position is 
detailed or temporarily promoted to a 
primary or secondary position, the ad-
ditional withholdings and agency con-
tributions will not be made. While an 
employee who does hold a primary or 
secondary position is detailed or tem-
porarily promoted to a position which 
is not a primary or secondary position, 
the additional withholdings and agency 
contributions will continue to be made. 

§ 831.1608 Mandatory separation. 
(a) Except as provided in paragraph 

(c) of this section, the mandatory sepa-
ration provisions of 5 U.S.C. 8335(b) 
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apply to customs and border protection 
officers appointed in primary and sec-
ondary positions. A mandatory separa-
tion under section 8335(b) is not an ad-
verse action under part 752 of this 
chapter or a removal action under part 
359 of this chapter. Section 831.502 pro-
vides the procedures for requesting an 
exemption from mandatory separation. 

(b) In the event an employee is sepa-
rated mandatorily under 5 U.S.C. 
8335(b), or is separated for optional re-
tirement under 5 U.S.C. 8336(c), and 
OPM finds that all or part of the min-
imum service required for entitlement 
to immediate annuity was in a position 
which did not meet the requirements of 
a primary or secondary position and 
the conditions set forth in this subpart, 
such separation will be considered erro-
neous. 

(c) The customs and border protec-
tion officer mandatory separation pro-
visions of 5 U.S.C. 8335(b) do not apply 
to an individual first appointed as a 
customs and border protection officer 
before July 6, 2008. 

§ 831.1609 Reemployment. 
An employee who has been 

mandatorily separated under 5 U.S.C. 
8335(b) is not barred from reemploy-
ment in any position except a primary 
position after age 60. Service by a re-
employed annuitant is not covered by 
the provisions of 5 U.S.C. 8336(c). 

§ 831.1610 Review of decisions. 
(a) The final decision of the agency 

head issued to an employee as the re-
sult of a request for determination 
filed under § 831.1606 may be appealed to 
the Merit Systems Protection Board 
under procedures prescribed by the 
Board. 

(b) The final decision of the agency 
head denying an individual coverage 
while serving in an approved secondary 
position because of failure to meet the 
conditions in § 831.1604(a) may be ap-
pealed to the Merit Systems Protection 
Board under procedures prescribed by 
the Board. 

§ 831.1611 Oversight of coverage deter-
minations. 

(a) Upon deciding that a position is a 
customs and border protection officer 
position, the agency head must notify 

OPM (Attention: Associate Director, 
Retirement Services, or such other of-
ficial as may be designated) stating the 
title of each position, occupational se-
ries, position description number (or 
other unique identifier), the number of 
incumbents, and whether the position 
is primary or secondary. The Director 
of OPM retains the authority to revoke 
the agency head’s determination that a 
position is a primary or secondary po-
sition. 

(b) The Department of Homeland Se-
curity must establish and maintain a 
file containing all coverage determina-
tions made by the agency head under 
§ 831.1603 and § 831.1604, and all back-
ground material used in making the de-
termination. 

(c) Upon request by OPM, the Depart-
ment of Homeland Security will make 
available the entire coverage deter-
mination file for OPM to audit to en-
sure compliance with the provisions of 
this subpart. 

(d) Upon request by OPM, the Depart-
ment of Homeland Security must sub-
mit to OPM a list of all covered posi-
tions and any other pertinent informa-
tion requested. 

§ 831.1612 Elections of Retirement 
Coverage, exclusions from retire-
ment coverage, and proportional 
annuity computations. 

(a) Elections of coverage. (1) The De-
partment of Homeland Security must 
provide an employee who is a customs 
and border protection officer on De-
cember 26, 2007, the opportunity to 
elect not to be treated as a customs 
and border protection officer under sec-
tion 535(a) and (b) of the Department of 
Homeland Security Appropriations 
Act, 2008, Public Law 110–161, 121 Stat. 
2042. 

(2) An election under this paragraph 
(a) is valid only if made on or before 
June 22, 2008. 

(3) An individual eligible to make an 
election under this paragraph who fails 
to make such an election on or before 
June 22, 2008, is deemed to have elected 
to be treated as a customs and border 
protection officer for retirement pur-
poses. 

(b) Exclusion from coverage. The provi-
sions of this subpart and any other spe-
cific reference to customs and border 
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protection officers in this part do not 
apply to employees who on December 
25, 2007, were law enforcement officers 
under subpart I of this part or subpart 
H of part 842 within U.S. Customs and 
Border Protection. These employees 
cannot elect to be treated as a customs 
and border protection officer under 
paragraph (a) of this section, nor can 
they be deemed to have made such an 
election. 

(c) Proportional annuity computation. 
The annuity of an employee serving in 
a primary or secondary customs and 
border protection officer position on 
July 6, 2008, must, to the extent that 
its computation is based on service 
rendered as a customs and border pro-
tection officer on or after that date, be 
at least equal to the amount that 
would be payable— 

(1) To the extent that such service is 
subject to the Civil Service Retirement 
System, by applying section 8339(d) of 
title 5, United States Code, with re-
spect to such service; and 

(2) To the extent such service is sub-
ject to the Federal Employees’ Retire-
ment System, by applying section 
8415(d) of title 5, United States Code, 
with respect to such service. 

Subpart Q [Reserved] 

Subpart R—Agency Requests to 
OPM for Recovery of a Debt 
from the Civil Service Retire-
ment and Disability Fund 

SOURCE: 51 FR 45443, Dec. 19, 1986, unless 
otherwise noted. 

§ 831.1801 Purpose. 

This subpart prescribes the proce-
dures to be followed by a Federal agen-
cy when it requests the Office of Per-
sonnel Management (OPM) to recover a 
debt owed to the United States by ad-
ministrative offset against money due 
and payable to the debtor from the 
Civil Service Retirement and Dis-
ability Fund (the Fund). This subpart 
also prescribes the procedures that 
OPM must follow to make these admin-
istrative offsets. 

§ 831.1802 Scope. 

This subpart applies to agencies, em-
ployees, and Members, as defined by 
§ 831.1803. 

§ 831.1803 Definitions. 

For purposes of this subpart, terms 
are defined as follows— 

Act means the Federal Claims Collec-
tion Act of 1966 as amended by the Debt 
Collection Act of 1982 and implemented 
by 4 CFR 101.1 et seq., the Federal 
Claims Collection Standards (FCCS). 

Administrative offset means with-
holding money payable from the Fund 
to satisfy a debt to the United States 
under 31 U.S.C. 3716. 

Agency means (a) an Executive agen-
cy as defined in section 105 of title 5, 
United States Code, including the U.S. 
Postal Service and the U.S. Postal 
Rate Commission; (b) a military de-
partment, as defined in section 102 of 
title 5, United States Code; (c) an agen-
cy or court in the judicial branch, in-
cluding a court as defined in section 610 
of title 28, United States Code, the Dis-
trict Court for the Northern Mariana 
Islands, and the Judicial Panel on 
Multidistrict Litigation; (d) an agency 
of the legislative branch, including the 
U.S. Senate and the U.S. House of Rep-
resentatives; and (e) other independent 
establishments that are entities of the 
Federal Government. 

Annuitant has the same meaning as 
in section 8331(9) of title 5, United 
States Code. 

Annuity means the monthly benefit 
payable to an annuitant or survivor an-
nuitant. 

Compromise has the same meaning as 
in 4 CFR part 103. 

Consent means the debtor has agreed 
in writing to administrative offset 
after receiving notice of all rights 
under 31 U.S.C. 3716 and this subpart. 

Creditor agency means the agency to 
which the debt is owed. 

Debt means an amount owed to the 
United States on account of loans in-
sured or guaranteed by the United 
States, and other amounts due the 
United States from fees, duties, leases, 
rents, royalties, services, sales of real 
or personal property, overpayments, 
fines, penalties, damages, interests, 
taxes, forfeitures, etc. 
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