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(a) and (b) of this section, the borrower
shall make final payment to the sup-
plier in accordance with the provisions
of the material contract or written
purchase order.

[60 FR 10155, Feb. 23, 1995, as amended at 69
FR 7110, Feb. 13, 2004]

§1726.402 Equipment contract close-
out.

This section is applicable to con-
tracts executed on RUS Form 198.

(a) Final inspection and testing of
equipment. The borrower (acting
through its engineer, if applicable) will
perform the final inspection and test-
ing of equipment as appropriate for the
specific equipment. The borrower (act-
ing through its engineer, if applicable)
will schedule such inspection and test-
ing at a time mutually agreeable to the
borrower, engineer, and the supplier or
manufacturer. Within thirty (30) days
after completion of the inspection and
testing, the borrower (acting through
its engineer, if applicable) will prepare
a report of the inspection and testing,
obtain a copy of the report from the
engineer, and submit a copy to the sup-
plier or manufacturer. This report
must include a detailed description of
the methods of conducting the test(s),
observed data, comparison of guaran-
teed and actual performance, and rec-
ommendations concerning acceptance.
The borrower will obtain from the en-
gineer a written certification stating
that the equipment has been installed,
placed in satisfactory operation and
tested, and meets the contract require-
ments. Where more than one-hundred
and eighty (180) days have elapsed since
the delivery of the equipment and the
equipment has not been installed or
tested, the contract may be closed out
upon certification by the engineer that
the equipment has been inspected and
appears to be in accordance with the
contract requirements.

(b) Closeout documents. (1) The bor-
rower (acting through its engineer, if
applicable) will obtain the following
executed documents:

(i) Certification by the project engi-
neer in accordance with paragraph (a)
of this section.

(ii) All guarantees or warranties.
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(iii) A “Buy American’ certificate,
RUS Form 213, from the supplier or
manufacturer.

(2) Closeout documents for materials
contracts need not be submitted to
RUS unless specifically requested by
RUS.

(¢) Final payment. Upon completion of
the actions required under paragraphs
(a) and (b) of this section, the borrower
will make final payment to the sup-
plier or manufacturer in accordance
with the provisions of the equipment
contract.

§1726.403 Project construction con-
tract closeout.

This section is applicable to con-
tracts executed on RUS Forms 200, 257,
786, and 830.

(a) Final test of equipment supplied
under a construction contract. If equip-
ment is supplied under a construction
contract, the borrower (acting through
its architect or engineer, if applicable)
will perform the final inspection and
testing of equipment as appropriate for
the specific equipment. The borrower
(acting through its architect or engi-
neer, if applicable) will schedule such
inspection and testing at a time mutu-
ally agreeable to the borrower, archi-
tect or engineer, and the contractor.
Within thirty (30) days after comple-
tion of the inspection and testing, the
borrower (acting through its architect
or engineer, if applicable) will prepare
a report of the inspection and testing,
obtain a copy of the report from its ar-
chitect or engineer, and submit a copy
to the contractor. This report must in-
clude a detailed description of the
methods of conducting the test(s), ob-
served data, comparison of guaranteed
and actual performance, and rec-
ommendations concerning acceptance.
The borrower will obtain from its ar-
chitect or engineer a written certifi-
cation stating that the equipment has
been installed, placed in satisfactory
operation and tested, and meets the
contract requirements. Where more
than one-hundred and eighty (180) days
have elapsed since the delivery of the
equipment and the equipment has not
been installed or tested, the contract
may be closed out upon certification by
its architect or engineer that the
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equipment has been inspected and ap-
pears to be in accordance with the con-
tract requirements.

(b) Final inspection of construction.
The borrower will require the con-
tractor to notify the architect or engi-
neer when construction is complete.
The borrower (acting through the ar-
chitect or engineer, if applicable) will
schedule such final inspection at a
time mutually agreeable to the bor-
rower, architect or engineer, con-
tractor, and the respective RUS Gen-
eral Field Representative (GFR), if the
GFR has notified the borrower or its
architect or engineer of a desire to ob-
serve the final inspection. The bor-
rower (acting through its architect or
engineer, if applicable) will perform a
final inspection of the construction and
notify the contractor of any required
changes or corrections.

(c) Closeout documents. (1) Upon satis-
factory completion of construction (in-
cluding all changes and corrections by
the contractor), the borrower (acting
through its architect or engineer, if ap-
plicable) will obtain executed copies of
the following documents:

(i) RUS Form 187, Certificate of Com-
pletion, Contract Construction.

(ii) RUS Form 213, ‘“‘Buy American”
certificate.

(iii) RUS Form 224, Waiver and Re-
lease of Lien, from each manufacturer,
supplier, and contractor which has fur-
nished material or services or both in
connection with the construction.

(iv) RUS Form 231, Certificate of
Contractor.

(v) RUS Form 254, Construction In-
ventory, including all supporting docu-
ments, such as RUS Forms 254a-c, con-
struction change orders, and amend-
ments for contracts executed on RUS
Form 830.

(vi) Certification by the project ar-
chitect or engineer in accordance with
§1726.403(a), if applicable.

(vii) Final design documents, as out-
lined in part 1724 of this chapter.

(2) Distribution of closeout documents.
(i) The borrower will retain one copy of
each of the documents identified in
paragraph (c)(1) of this section in ac-
cordance with applicable RUS require-
ments regarding retention of records.

(i1) For contracts subject to RUS ap-
proval, the borrower will submit the
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following closeout documents for RUS
approval (through the GFR except for
generation projects):

(A) RUS Form 187, Certificate of
Completion, Contract Construction.

(B) RUS Form 231, Certificate of Con-
tractor.

(C) RUS Form 254, Construction In-
ventory, including all supporting docu-
ments, such as RUS Forms 254a-c and
construction change orders, for con-
tracts executed on RUS Form 830.

(iii) For contracts not subject to RUS
approval, the closeout is not subject to
RUS approval. The borrower will send
one copy of RUS Form 187 to RUS for
information prior to or in conjunction
with the applicable RUS Form 219, In-
ventory of Work Orders. The remaining
closeout documents need not be sent to
RUS unless specifically requested by
RUS.

(d) Final payment. (1) The borrower
will make final payment to the con-
tractor upon completion of approval of
all closeout documents by the parties
to the contract, in accordance with the
terms of the construction contract.

(2)(i) Upon receipt of final payment
by the contractor, the borrower will
obtain from the contractor a certifi-
cation of receipt of final payment in
the following form:

““The undersigned acknowledges receipt of
the final contract payment of §  as satis-
faction in full of all claims of the under-
signed under the construction contract be-
tween the undersigned and (borrower),
dated as amended, and as complete perform-
ance by the latter of all obligations to be
performed by it pursuant thereto. The total
amount received under this contract is
shown above.”

(ii) The certification in paragraph
(d)(2)(1) of this section is to be executed
for the contractor by: the sole owner, a
partner, or an officer of the corpora-
tion. Where this certification is exe-
cuted for the corporation by a person
other than the president, a certified
copy of the authorization from the cor-
porate board must be included with the
certification. This certification is not a
replacement for itemized invoices.

[60 FR 10155, Feb. 23, 1995, as amended at 69
FR 7110, Feb. 13, 2004]
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