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into a written agreement with the De-
partment for the administration of the
Program in the State in accordance
with the provisions of this part, 7 CFR
parts 235, 245, 15, 15a, 15b and, as appli-
cable, 7 CFR part 3015, 7 CFR part 3016
and 7 CFR part 3019, and with FNS In-
structions. Such agreement shall cover
the operation of the Program during
the period specified therein and may be
extended at the option of the Depart-
ment.

(Secs. 804, 816 and 817, Pub. L. 97-35; 95 Stat.
521-5635 (42 U.S.C. 1753, 1756, 1759, 1771 and
1785))

[Amdt. 14, 41 FR 31174, July 27, 1976, as
amended by Amdt. 24, 47 FR 14133 Apr. 2,
1982; Amdt. 36, 54 FR 2989, Jan. 23, 1989; 71 FR
39516, July 13, 2006; 72 FR 63791, Nov. 13, 2007]

§215.4 Payments of funds to States
and FNSROs.

(a) For each fiscal year, the Sec-
retary shall make payments to each
State agency at such times as he may
determine from the funds appropriated
for Program reimbursement. Subject to
§215.11(c)(2), the total of these pay-
ments for each State for any fiscal
year shall be limited to the amount of
reimbursement payable to School Food
Authorities and child care institutions
under §215.8 of this part for the total
number of half-pints of milk served
under the Program to eligible children
from October 1 to September 30.

(b) Each State agency shall be re-
sponsible for controlling Program re-
imbursement payments so as to keep
within the funds made available to it,
and for the timely reporting to FNS of
the number of half pints of milk actu-
ally served. The Secretary shall in-
crease or decrease the available level of
funding by adjusting the State agen-
cy’s Letter of Credit when appropriate.

(Pub. L. 97-370, 96 Stat. 1806)
[Amdt. 14, 41 FR 31174, July 27, 1976, as

amended by Amdt. 30, 49 FR 18986, May 4,
1984]

§215.5 Method of payment to States.

(a) Funds to be paid to any State
shall be made available by means of
Letters of Credit issued by FNS in
favor of the State agency. The State
agency shall: (1) Obtain funds needed to
reimburse School Food Authorities and
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§215.6

child-care institutions through presen-
tation by designated State officials of
a Payment Voucher on Letter of Credit
(Treasury Form GFO 7578) in accord-
ance with procedures prescribed by
FNS and approved by the U.S. Treasury
Department; (2) submit requests for
funds only at such times and in such
amounts as will permit prompt pay-
ment of claims; (3) use the funds re-
ceived from such requests without
delay for the purpose for which drawn.
Notwithstanding the foregoing provi-
sions, if funds are made available by
Congress for the operation of the Pro-
gram under a continuing resolution,
Letters of Credit shall reflect only the
amount available for the effective pe-
riod of the resolution.

(b) [Reserved]

(c) The State agency shall release to
FNS any Federal funds made available
to it under the Program which are un-
obligated at the end of each fiscal year.
Release of funds by the State agency
shall be made as soon as practicable
but in no event later than 30 days fol-
lowing demand by FNSRO, and shall be
reflected by a related adjustment in
the State agency’s Letter of Credit.

[Amdt. 13, 39 FR 28416, Aug. 7, 1974, as amend-
ed by Amdt. 14, 41 FR 31174, July 27, 1976]

§215.6 Use of funds.

(a) Federal funds made available
under the Program shall be used to en-
courage the consumption of milk
through reimbursement payments to
schools and child-care institutions in
connection with the purchase and serv-
ice of milk to children in accordance
with the provisions of this part: Pro-
vided, however, That, with the approval
of FNS, any State agency, or FNSRO
where applicable, may reserve for use
in carrying out special developmental
projects an amount equal to not more
than 1 per centum of the Federal funds
so made available for any fiscal year.

(b) Whoever embezzles, willfully
misapplies, steals, or obtains by fraud
any funds, assets, or property provided
under this part, whether received di-
rectly or indirectly from the Depart-
ment, shall: (1) If such funds, assets, or
property are of a value of $100 or more,
be fined not more than $25,000 or im-
prisoned not more than 5 years or both;
or (2) if such funds, assets, or property
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