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total quantity of inadvertently gen-
erated PCBs released to water from ex-
cluded manufacturing processes from
any manufacturing site in any calendar
yvear when such quantity exceeds 10
pounds.

(d) These reports must be submitted
to the Document Control Office (DCO)
(7407M), Office of Pollution Prevention
and Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460-0001,
ATTN: PCB Notification.

(Sec. 6, Pub. L. 94-469, 90 Stat. 2020 (15 U.S.C.
2605)

[49 FR 28192, July 10, 1984, as amended at 53
FR 12524, Apr. 15, 1988; 58 FR 34205, June 23,
1993; 59 FR 33697, June 30, 1994; 60 FR 34465,
July 3, 1995; 71 FR 33642, June 12, 2006]

§761.193 Maintenance of monitoring
records by persons who import,
manufacture, process, distribute in
commerce, or use chemicals con-
taining inadvertently generated
PCBs.

(a) Persons who import, manufac-
ture, process, distribute in commerce,
or use chemicals containing PCBs
present as a result of inadvertent gen-
eration or recycling who perform any
actual monitoring of PCB concentra-
tions must maintain records of any
such monitoring for a period of three
years after a process ceases operation
or importing ceases, or for seven years,
whichever is shorter.

(b) Monitoring records maintained
pursuant to paragraph (a) of this sec-
tion must contain:

(1) The method of analysis.

(2) The results of the analysis, in-
cluding data from the Quality Assur-
ance Plan.

(3) Description of the sample matrix.

(4) The name of the analyst or ana-
lysts.

(5) The date and time of the analysis.

(6) Numbers for the lots from which
the samples are taken.

(Sec. 6, Pub. L. 94-469, 90 Stat. 2020 (15 U.S.C.
2605)

[49 FR 28193, July 10, 1984, as amended at 58
FR 34205, June 23, 1993]
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Subpart K—PCB Waste Disposal
Records and Reports

SOURCE: 54 FR 52752, Dec. 21, 1989, unless
otherwise noted.

§761.202 EPA identification numbers.

(a) General. Any generator, commer-
cial storer, transporter, or disposer of
PCB waste who is required to have an
EPA identification number under this
subpart must notify EPA of his/her
PCB waste handling activities, using
the notification procedures and form
described in §761.205. EPA will confirm
the EPA identification number of fa-
cilities already assigned one, and will
assign an EPA identification number
to facilities that do not have one.

(b) Prohibitions. After June 4, 1990:

(1) A generator of PCB waste shall
not:

(i) Process, store, dispose of, trans-
port, or offer for transportation PCB
waste without having received an EPA
identification number from the Agen-
cy. A generator of PCB waste who is
exempted from notification under
§761.205(c)(1) or who notifies EPA in a
timely manner under §761.205(c)(2)(i),
but has not yet received a unique iden-
tification number, shall be regarded as
having received from EPA the identi-
fication number ‘40 CFR PART 761.”

(ii) Offer the PCB waste to trans-
porters, disposers, or commercial stor-
ers of PCB waste who have not received
an EPA identification number.

(2) A transporter of PCB waste shall
not:

(i) Transport PCB waste without hav-
ing received an EPA identification
number from EPA.

(ii) Deliver PCB waste to trans-
porters, disposers, or commercial stor-
ers of PCB waste that have not re-
ceived an EPA identification number.

(3) A commercial storer of PCB waste
shall not accept any PCB waste for
storage without having received an
EPA identification number from EPA.

(4) A disposer of PCB waste shall not
accept any PCB waste for disposal
without having received an EPA identi-
fication number from EPA. A disposer
of PCB waste who owns more than one
disposal facility or mobile treatment
unit shall not accept waste unless the

958



Environmental Protection Agency

disposer has received an EPA identi-
fication number for each facility or
mobile unit.

(c) PCB waste handled prior to effective
date of this subpart. Generators (other
than generators exempt from notifica-
tion under §761.205(c)(1)), commercial
storers, transporters, and disposers of
PCB waste who are required to have
EPA identification numbers under this
subpart, and who were engaged in PCB
waste handling activities on or prior to
February 5, 1990, are not subject to the
prohibitions of paragraph (b) of this
section if they have applied for an EPA
identification number in accordance
with the applicable notification proce-
dures of §761.205. Such persons shall
use the EPA identification number ‘40
CFR PART 761,” or a number assigned
to the persons by EPA or a State under
RCRA, until EPA issues to such per-
sons a specific identification number
under §761.205(a), (b), or (c).

(d) PCB waste first handled after effec-
tive date of this subpart. Generators
(other than generators exempt from
notification under §761.205(c)(1)), com-
mercial storers, transporters, and dis-
posers of PCB waste who are required
to have EPA identification numbers
under this subpart, and who first en-
gage in PCB waste activities after Feb-
ruary 5, 1990, are subject to the prohibi-
tions in paragraph (b) of this section.

§761.205 Notification of PCB waste ac-
tivity (EPA Form 7710-53).

(a)(1) All commercial storers, trans-
porters, and disposers of PCB waste
who were engaged in PCB waste han-
dling activities on or prior to February
5, 1990 shall notify EPA of their PCB
waste activities by filing EPA Form
7710-563 with EPA by no later than April
4, 1990. Upon receiving the notification
form, EPA will assign an EPA identi-
fication number to each entity that no-
tifies.

(2) All generators (other than genera-
tors exempt from notification under
paragraph (c)(1) of this section), com-
mercial storers, transporters, and dis-
posers of PCB waste who first engage
in PCB waste handling activities after
February 5, 1990, shall notify EPA of
their PCB waste activities by filing
EPA Form 7710-563 with EPA prior to

§761.205

engaging in PCB waste handling activi-
ties.

(3) Any person required to notify
EPA under this section shall file with
EPA Form 7710-53. Copies of EPA Form
7710-53 are available on EPA’s Web site
at http://www.epa.gov/peb, or from the
Program Management, Communica-
tions, and Analysis Office, Office of Re-
source Conservation and Recovery
(56305P), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001. Descriptive
information and instructions for filling
in the form are included in paragraphs
(a)(4)(1) through (vii) of this section.

(4) All of the following information
shall be provided to EPA on Form 7710—
53:

(i) The name of the facility, and the
name of the owner or operator of the
facility.

(ii) EPA identification number, if
any, previously issued to the facility.

(iii) The facility’s mailing address.

(iv) The location of the facility.

(v) The facility’s installation contact
and telephone number.

(vi) The type of PCB waste activity
engaged in at the facility.

(vii) Signature of the signer of the
certification statement, typed or print-
ed name and official title of signer, and
date signed.

(viii) EPA has determined that the
information in paragraphs (a)(4)(i)
through (a)(4)(vii) of this section shall
not be treated as confidential business
information. This information will be
disclosed to the public without further
notice to the submitter unless the sub-
mitter provides a written justification
(submitted with the notification form)
which demonstrates extraordinary rea-
sons why the information should be en-
titled to confidential treatment.

(b) Generators (other than those gen-
erators exempt from notification under
paragraph (c)(1) of this section), com-
mercial storers, transporters, and dis-
posers of PCB waste who have pre-
viously notified EPA or a State of haz-
ardous waste activities under RCRA
shall notify EPA of their PCB waste
activities under this part by filing EPA
Form 7710-563 with EPA by no later
than April 4, 1990. The notification
shall include the EPA identification
number previously issued by EPA or
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the State and upon receipt of the noti-
fication, EPA shall verify and author-
ize the use of the previously issued
identification number for PCB waste
activities.

(c)(1) Generators of PCB waste need
not notify EPA and receive unique
EPA identification numbers under this
section, unless their PCB waste activi-
ties are described in paragraph (c)(2) of
this section. Generators exempted from
notifying EPA under this paragraph
shall use the generic identification
number ‘40 CFR PART 761" on the
manifests, records, and reports which
they shall prepare under this subpart,
unless such generators elect to use a
unique EPA identification number pre-
viously assigned to them under RCRA
by EPA or a State.

(2) Generators of PCB waste who use,
own, service, or process PCBs or PCB
Items shall notify EPA of their PCB
waste activities only if they own or op-
erate PCB storage facilities subject to
the storage requirements of §761.65 (b)
or (c)(7). Such generators shall notify
EPA in the following manner:

(i) Generators storing PCB waste sub-
ject to the storage requirements of
§761.65 (b) or (¢)(7) shall notify EPA by
filing EPA Form 7710-563 with EPA by
no later than April 4, 1990.

(i) Generators who desire to com-
mence storage of PCB waste after Feb-
ruary 5, 1990 shall notify EPA and re-
ceive an EPA identification number be-
fore they may commence storage of
PCBs at their facilities established
under §761.65 (b) or (c)(7).

(iii) A separate notification shall be
submitted to EPA for each PCB storage
facility owned or operated by genera-
tors of PCB waste. Upon receiving
these notifications, EPA will assign
generators unique EPA identification
numbers for each storage facility noti-
fying EPA under this section.

(d) Persons required to notify under
this section shall file EPA Form 7710-53
with EPA by mailing the form to the
following address: Document Control
Officer, Office of Resource Conserva-
tion and Recovery (5305P), Environ-
mental Protection Agency, 1200 Penn-
sylvania Ave., NW., Washington, DC
20460-0001.

(e) The requirements under this sec-
tion to notify EPA and obtain EPA

40 CFR Ch. | (7-1-13 Edition)

identification numbers shall in no case
excuse compliance by any person sub-
ject to the 1-year limit on storage prior
to disposal under §761.65(a).

(f) When a facility has previously no-
tified EPA of its PCB waste handling
activities using EPA Form 7710-53 and
those activities change, the facility
must resubmit EPA Form 7710-53 to re-
flect those changes no later than 30
days from when a change is made. Ex-
amples of when a PCB waste handler
must renotify the Agency include, but
are not limited to the following: the
company changes location of the facil-
ity; or the company had notified solely
as engaging in a certain type of PCB
waste handling activity and now wish-
es to engage in another PCB waste ac-
tivity (e.g., previously only commer-
cially stored PCB waste and now wish-
es to transport PCB waste).

[64 FR 52752, Dec. 21, 1989, as amended at 58
FR 15809, Mar. 24, 1993; 58 FR 34205, June 23,
1993; 59 FR 33697, June 30, 1994; 63 FR 35461,
June 29, 1998; 72 FR 57241, Oct. 9, 2007; 74 FR
30234, June 25, 2009]

§761.207 The
quirements.

manifest—general re-

(a) A generator who transports, or of-
fers for transport PCB waste for com-
mercial off-site storage or off-site dis-
posal, and commercial storage or dis-
posal facility who offers for transport a
rejected load of PCB waste, must pre-
pare a manifest on EPA Form 8700-22,
and, if necessary, a continuation sheet,
according to the instructions included
in the appendix of 40 CFR Part 262. The
generator shall specify:

(1) For each bulk load of PCBs, the
identity of the PCB waste, the earliest
date of removal from service for dis-
posal, and the weight in kilograms of
the PCB waste. (Item 15—Special Han-
dling Instructions box)

(2) For each PCB Article Container or
PCB Container, the unique identifying
number, type of PCB waste ( e.g., soil,
debris, small capacitors), earliest date
of removal from service for disposal,
and weight in kilograms of the PCB
waste contained. (Item 15—Special
Handling Instructions box)

(3) For each PCB Article not in a
PCB Container or PCB Article Con-
tainer, the serial number if available,
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or other identification if there is no se-
rial number, the date of removal from
service for disposal, and weight in kilo-
grams of the PCB waste in each PCB
Article. (Item 15—Special Handling In-
structions box)

NOTE 1 TO PARAGRAPH (A): EPA Form 8700
22A is not required as the PCB manifest con-
tinuation sheet. In practice, form 8700-22A
does not have adequate space to list required
PCB-specific information for several PCB ar-
ticles. However, if form 8700-22A fits the
needs of the user community, the form is
permissible.

NOTE 2 TO PARAGRAPH (A): PCB waste han-
dlers should use the Part 262 appendix in-
structions as a guide, but should defer to the
Part 761 manifest regulations whenever there
is any difference between the Part 761 re-
quirements and the instructions in the ap-
pendix to Part 262. The differences should be
minimal.

NOTE 3 TO PARAGRAPH (A): PCBs are not
regulated under RCRA, thus do not have a
RCRA waste code. EPA does not require
boxes 13 and 31 on forms 8700-22 and 8700-22A
(if used), respectively, to be completed for
shipments only containing PCB waste. How-
ever, some States track PCB wastes as
State-regulated hazardous wastes, and assign
State hazardous waste codes to these wastes.
In such a case, the user should follow the
State instructions for completing the waste
code fields.

(b) A generator must designate on
the manifest one facility which is ap-
proved to handle the PCB waste de-
scribed on the manifest.

(c) A generator may also designate
on the manifest one alternate facility
which is approved to handle his PCB
waste in the event an emergency pre-
vents delivery of the waste to the pri-
mary designated facility.

(d) If the transporter is unable to de-
liver the PCB waste to the designated
facility or the alternate facility, the
generator must either designate an-
other facility or instruct the trans-
porter to return the PCB waste.

(e) The requirements of this section
apply only to PCB wastes as defined in
§761.3. This includes PCB wastes with
PCB concentrations below 50 ppm
where the PCB concentration below 50
ppm was the result of dilution; these
PCB wastes are required under §761.1(b)
to be managed as if they contained
PCB concentrations of 50 ppm and
above. An example of such a PCB waste
is spill cleanup material containing <50
ppm PCBs when the spill involved ma-

§761.209

terial containing PCBs at a concentra-
tion of >60 ppm. However, there is no
manifest requirement for material cur-
rently below 50 ppm which derives from
pre-April 18, 1978, spills of any con-
centration, pre-July 2, 1979, spills of
<500 ppm PCBs, or materials decon-
taminated in accordance with §761.79.

(f) The requirements of this subpart
do not apply to the transport of PCB
wastes on a public or private right-of-
way within or along the border of con-
tiguous property under the control of
the same person, even if such contig-
uous property is divided by a public or
private right-of-way.

[77 FR 54830, Sept. 6, 2012]

§761.208

(a)(1) A generator may use manifests
printed by any source so long as the
source of the printed form has received
approval from EPA to print the mani-
fest under 40 CFR 262.21 (c) and (e). A
registered source may be a:

(i) State agency;

(ii) Commercial printer;

(iii) PCB waste generator,
porter or, designated facility; or

(iv) PCB waste broker or other pre-
parer who prepares or arranges ship-
ments of PCB waste for transportation.

(2) A generator must determine
whether the generator state or the con-
signment state for a shipment regu-
lates PCB waste as a State-regulated
hazardous waste. Generators also must
determine whether the consignment
state or generator state requires the
generator to submit any copies of the
manifest to these states. In cases
where the generator must supply cop-
ies to either the generator’s state or
the consignment state, the generator is
responsible for supplying legible photo-
copies of the manifest to these states.

(b) [Reserved]

[77 FR 54831, Sept. 6, 2012]

Obtaining manifests.

trans-

§761.209 Number of copies of a mani-
fest.

The manifest consists of at least the
number of copies which will provide
the generator, each transporter, and
the owner or operator of the designated
facility with one copy each for their
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records and another copy to be re-
turned to the generator.

[77 FR 54831, Sept. 6, 2012]

§761.210 Use of the manifest—Gener-
ator requirements.

(a) The generator must:

(1) Sign the manifest certification by
hand; and

(2) Obtain the handwritten signature
of the initial transporter and date of
acceptance on the manifest; and

(3) Retain one copy, in accordance
with §761.214(a)(1).

(b) The generator must give the
transporter the remaining copies of the
manifest.

(c) For shipments of PCB waste with-
in the United States solely by water
(bulk shipments only), the generator
must send three copies of the manifest
dated and signed in accordance with
this section to the owner or operator of
the designated facility. Copies of the
manifest are not required for each
transporter.

(d) For rail shipments of PCB waste
within the United States which origi-
nate at the site of generation, the gen-
erator must send at least three copies
of the manifest dated and signed in ac-
cordance with this section to:

(1) The next non-rail transporter, if
any; or

(2) The designated facility if trans-
ported solely by rail.

(e) For rejected shipments of PCB
waste that are returned to the gener-
ator by the designated facility (fol-
lowing the procedures of §761.215(f)),
the generator must:

(1) Sign either:

(i) Item 20 of the new manifest if a
new manifest is used for the returned
shipment; or

(ii) Item 18c of the original manifest
if the original manifest is used for the
returned shipment;

(2) Provide the transporter a copy of
the manifest;

(3) Within 30 days of delivery of the
rejected shipment, send a copy of the
manifest to the designated facility that
returned the shipment to the gener-
ator; and

40 CFR Ch. | (7-1-13 Edition)

(4) Retain at the generator’s site a
copy of each manifest for at least three
years from the date of delivery.

[77 FR 54831, Sept. 6, 2012]

§761.211 Manifest
porter requirements.

(a)(1) A transporter shall not accept
PCB waste from a generator unless it is
accompanied by a manifest signed by
the generator in accordance with
§761.210(a)(1), except that a manifest is
not required if any one of the following
conditions exists:

(i) The shipment of PCB waste con-
sists solely of PCB wastes with PCB
concentrations below 50 ppm, unless
the PCB concentration below 50 ppm
was the result of dilution, in which
case §761.1(b) requires that the waste
be managed as if it contained PCBs at
the concentration prior to dilution.

(ii) The PCB waste is accepted by the
transporter for transport only to a
storage or disposal facility owned or
operated by the generator of the PCB
waste.

(2) [Reserved]

(b) Before transporting the PCB
waste, the transporter must sign and
date the manifest acknowledging ac-
ceptance of the PCB waste from the
generator. The transporter must return
a signed copy to the generator before
leaving the generator’s property.

(c) The transporter shall ensure that
the manifest accompanies the PCB
waste.

(d) A transporter who delivers PCB
waste to another transporter or to the
designated facility must:

(1) Obtain the date of delivery and
the handwritten signature of that
transporter or of the owner or operator
of the designated facility on the mani-
fest; and

(2) Retain one copy of the manifest in
accordance with §761.214; and

(3) Give the remaining copies of the
manifest to the accepting transporter
or designated facility.

(e) The requirements of paragraphs
(¢), (d) and (f) of this section do not
apply to water (bulk shipment) trans-
porters if:

(1) The PCB waste is delivered by
water (bulk shipment) to the des-
ignated facility; and

system—Trans-
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(2) A shipping paper containing all
the information required on the mani-
fest (excluding EPA identification
number, generator certification, and
signatures) accompanies the PCB
waste; and

(3) The delivering transporter obtains
the date of delivery and handwritten
signature of the owner or operator of
the designated facility on either the
manifest or the shipping paper; and

(4) The person delivering the PCB
waste to the initial water (bulk ship-
ment) transporter obtains the date of
delivery and signature of the water
(bulk shipment) transporter on the
manifest and forwards it to the des-
ignated facility; and

(5) A copy of the shipping paper or
manifest is retained by each water
(bulk shipment) transporter in accord-
ance with §761.214.

(f) For shipments involving rail
transportation, the requirements of
paragraphs (c¢), (d) and (e) do not apply
and the following requirements do
apply:

(1) When accepting PCB waste from a
non-rail transporter, the initial rail
transporter must:

(i) Sign and date the manifest ac-
knowledging acceptance of the PCB
waste;

(ii) Return a signed copy of the mani-
fest to the non-rail transporter;

(iii) Forward at least three copies of
the manifest to:

(A) The next non-rail transporter, if
any; or,

(B) The designated facility, if the
shipment is delivered to that facility
by rail;

(iv) Retain one copy of the manifest
and rail shipping paper in accordance
with §761.214.

(2) Rail transporters must ensure
that a shipping paper containing all
the information required on the mani-
fest (excluding the EPA identification
numbers, generator certification, and
signatures) accompanies the PCB waste
at all times.

NoOTE: Intermediate rail transporters are
not required to sign either the manifest or
shipping paper.

(3) When delivering PCB waste to the
designated facility, a rail transporter
must:

(i) Obtain the date of delivery and
handwritten signature of the owner or

§761.212

operator of the designated facility on
the manifest or the shipping paper (if
the manifest has not been received by
the facility); and

(ii) Retain a copy of the manifest or
signed shipping paper in accordance
with §761.214.

(4) When delivering PCB waste to a
non-rail transporter a rail transporter
must:

(i) Obtain the date of delivery and
the handwritten signature of the next
non-rail transporter on the manifest;
and

(ii) Retain a copy of the manifest in
accordance with §761.214.

(5) Before accepting PCB waste from
a rail transporter, a non-rail trans-
porter must sign and date the manifest
and provide a copy to the rail trans-
porter.

[77 FR 54832, Sept. 6, 2012]

§761.212 Transporter compliance with
the manifest.

(a) The transporter must deliver the
entire quantity of PCB waste which he
has accepted from a generator or a
transporter to:

(1) The designated facility listed on
the manifest; or

(2) The alternate designated facility,
if the PCB waste cannot be delivered to
the designated facility because an
emergency prevents delivery; or

(3) The next designated transporter.

(b)(1) If the PCB waste cannot be de-
livered in accordance with paragraph
(a) of this section because of an emer-
gency condition other than rejection of
the waste by the designated facility,
then the transporter must contact the
generator for further directions and
must revise the manifest according to
the generator’s instructions.

(2) If PCB waste is rejected by the
designated facility while the trans-
porter is on the facility’s premises,
then the transporter must obtain the
following:

(i) For a partial load rejection, a
copy of the original manifest that in-
cludes the facility’s date and signature,
and the Manifest Tracking Number of
the new manifest that will accompany
the shipment, and a description of the
partial rejection in the discrepancy
block of the original manifest. The
transporter must retain a copy of this
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manifest in accordance with §761.214,
and give the remaining copies of the
original manifest to the rejecting des-
ignated facility. If the transporter is
forwarding the rejected part of the
shipment to an alternate facility or re-
turning it to the generator, the trans-
porter must obtain a new manifest to
accompany the shipment, and the new
manifest must include all of the infor-
mation required in 40 CFR 761.215(e)(1)
through (6) or (f)(1) through (6).

(ii) For a full load rejection that will
be taken back by the transporter, a
copy of the original manifest that in-
cludes the rejecting facility’s signature
and date attesting to the rejection, the
description of the rejection in the dis-
crepancy block of the manifest, and the
name, address, phone number, and
Identification Number for the alternate
facility or generator to whom the ship-
ment must be delivered. The trans-
porter must retain a copy of the mani-
fest in accordance with §761.214, and
give a copy of the manifest containing
this information to the rejecting des-
ignated facility. If the original mani-
fest is not used, then the transporter
must obtain a new manifest for the
shipment and comply with 40 CFR
761.215(e)(1) through (6).

(iii) No provision of this section shall
be construed to affect or limit the ap-
plicability of any requirement applica-
ble to transporters of PCB waste under
regulations issued by the Department
of Transportation (DOT) and set forth
at 49 CFR Part 171.

[77 FR 54832, Sept. 6, 2012]

§761.213 Use of manifest—Commercial
storage and disposal facility re-
quirements.

(a)(1) If a commercial storage or dis-
posal facility receives PCB waste ac-
companied by a manifest, the owner,
operator or his/her agent must sign and
date the manifest as indicated in para-
graph (a)(2) of this section to certify
that the PCB waste covered by the
manifest was received, that the PCB
waste was received except as noted in
the discrepancy space of the manifest,
or that the PCB waste was rejected as
noted in the manifest discrepancy
space.

(2) If a commercial storage or dis-
posal facility receives an off-site ship-
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ment of PCB waste accompanied by a
manifest, the owner or operator, or his
agent, shall:

(1) Sign and date, by hand, each copy
of the manifest;

(i1) Note any discrepancies (as de-
fined in §761.215(a)) on each copy of the
manifest;

(iii) Immediately give the trans-
porter at least one copy of the mani-
fest;

(iv) Within 30 days of delivery, send a
copy of the manifest to the generator;
and

(v) Retain at the facility a copy of
each manifest for at least three years
from the date of delivery.

(b) If a commercial storage or dis-
posal facility receives, from a rail or
water (bulk shipment) transporter,
PCB waste which is accompanied by a
shipping paper containing all the infor-
mation required on the manifest (ex-
cluding the EPA identification num-
bers, generator’s certification, and sig-
natures), the owner or operator, or his
agent, must:

(1) Sign and date each copy of the
manifest or shipping paper ({Gf the
manifest has not been received) to cer-
tify that the PCB waste covered by the
manifest or shipping paper was re-
ceived;

(2) Note any significant discrepancies
(as defined in §761.215(a)) in the mani-
fest or shipping paper (if the manifest
has not been received) on each copy of
the manifest or shipping paper.

NOTE TO PARAGRAPH (B)(2): The Agency
does not intend that the owner or operator of
a facility whose procedures include waste
analysis must perform that analysis before
signing the shipping paper and giving it to
the transporter. Section 761.215(a), however,
requires reporting an unreconciled discrep-
ancy discovered during later analysis.

(3) Immediately give the rail or water
(bulk shipment) transporter at least
one copy of the manifest or shipping
paper (if the manifest has not been re-
ceived);

(4) Within 30 days after the delivery,
send a copy of the signed and dated
manifest or a signed and dated copy of
the shipping paper (if the manifest has
not been received within 30 days after
delivery) to the generator; and

NOTE TO PARAGRAPH (B)(4): Section
761.210(c) requires the generator to send
three copies of the manifest to the facility
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when PCB waste is sent by rail or water
(bulk shipment).]

(5) Retain at the facility a copy of
the manifest and shipping paper (if
signed in lieu of the manifest at the
time of delivery) for at least three
years from the date of delivery.

(c) Whenever an off-site shipment of
PCB waste is initiated from a commer-
cial storage or disposal facility, the
owner or operator of the commercial
storage or disposal facility shall com-
ply with the manifest requirements
that apply to generators of PCB waste
(§761.207).

[77 FR 54833, Sept. 6, 2012]

§761.214 Retention of
records.

manifest

(a)(1) A generator must keep a copy
of each manifest signed in accordance
with §761.210(a) for three years or until
he receives a signed copy from the des-
ignated facility which received the
PCB waste. This signed copy must be
retained as a record for at least three
years from the date the waste was ac-
cepted by the initial transporter. A
generator subject to annual document
requirements under §761.180 shall re-
tain copies of each manifest for the pe-
riod required by §761.180(a).

(2) A transporter of PCB waste must
keep a copy of the manifest signed by
the generator, himself, and the next
designated transporter or the owner or
operator of the designated facility for a
period of three years from the date the
PCB waste was accepted by the initial
transporter.

(b) For shipments delivered to the
designated facility by water (bulk ship-
ment), each water (bulk shipment)
transporter must retain a copy of the
shipping paper containing all the infor-
mation required in §761.211(e)(2) for a
period of three years from the date the
PCB waste was accepted by the initial
transporter.

(¢c) For shipments of PCB waste by
rail within the United States:

(1) The initial rail transporter must
keep a copy of the manifest and ship-
ping paper with all the information re-
quired in §761.211(f)(2) for a period of
three years from the date the PCB
waste was accepted by the initial
transporter; and

§761.215

(2) The final rail transporter must
keep a copy of the signed manifest (or
the shipping paper if signed by the des-
ignated facility in lieu of the manifest)
for a period of three years from the
date the PCB waste was accepted by
the initial transporter.

NOTE TO PARAGRAPH (C): Intermediate rail
transporters are not required to keep records
pursuant to these regulations.

(d) A generator must keep a copy of
each Exception Report for a period of
at least three years from the due date
of the report.

(e) The periods of retention referred
to in this Section are extended auto-
matically during the course of any un-
resolved enforcement action regarding
the regulated activity or as requested
by the Administrator.

[77 FR 54833, Sept. 6, 2012]

§761.215 Manifest discrepancies.

(a) Manifest discrepancies are:

(1) Significant differences (as defined
by paragraph (b) of this section) be-
tween the quantity or type of PCB
waste designated on the manifest or
shipping paper, and the quantity and
type of PCB waste a facility actually
receives; or

(2) Rejected wastes, which may be a
full or partial shipment of PCB waste
that the designated facility cannot ac-
cept.

(b) Significant differences in quan-
tity are: For bulk waste, variations
greater than 10 percent in weight or
variations greater than 10 percent in
weight of PCB waste in containers; for
batch waste, any variation in piece
count, such as a discrepancy of one
PCB Transformer or PCB Container or
PCB Article Container in a truckload.
Significant differences in type are ob-
vious differences which can be discov-
ered by inspection or waste analysis,
such as the substitution of solids for
liquids or the substitution of high con-
centration PCBs (above 500 ppm) with
lower concentration materials.

(c) Upon discovering a significant dif-
ference in quantity or type, the owner
or operator must attempt to reconcile
the discrepancy with the waste gener-
ator or transporter (e.g., with tele-
phone conversations). If the discrep-
ancy is not resolved within 15 days
after receiving the waste, the owner or
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operator must immediately submit to
the Regional Administrator a letter de-
scribing the discrepancy and attempts
to reconcile it, and a copy of the mani-
fest or shipping paper at issue.

(d)(1) Upon rejecting the PCB waste,
the facility must consult with the gen-
erator prior to forwarding the waste to
another facility that can manage the
waste. If it is impossible to locate an
alternative facility that can receive
the waste, the facility may return the
rejected waste to the generator. The fa-
cility must send the waste to the alter-
native facility or to the generator
within 60 days of the rejection identi-
fication.

(2) While the facility is making ar-
rangements for forwarding rejected
wastes to another facility under this
section, it must ensure that either the
delivering transporter retains custody
of the waste, or, the facility must pro-
vide for secure, temporary custody of
the waste, pending delivery of the
waste to the first transporter des-
ignated on the manifest prepared under
paragraph (e) or (f) of this section.

(e) Except as provided in paragraph
(e)(7) of this section, for full or partial
load rejections that are to be sent off-
site to an alternate facility, the facil-
ity is required to prepare a new mani-
fest in accordance with §761.207(a) and
the following instructions:

(1) Write the generator’s U.S. EPA ID
number in Item 1 of the new manifest.
Write the generator’s name and mail-
ing address in Item 5 of the new mani-
fest. If the mailing address is different
from the generator’s site address, then
write the generator’s site address in
the designated space for Item 5.

(2) Write the name of the alternate
designated facility and the facility’s
U.S. EPA ID number in the designated
facility block (Item 8) of the new mani-
fest.

(3) Copy the manifest tracking num-
ber found in Item 4 of the old manifest
to the Special Handling and Additional
Information Block of the new manifest,
and indicate that the shipment is a re-
jected waste from the previous ship-
ment.

(4) Copy the manifest tracking num-
ber found in Item 4 of the new manifest
to the manifest reference number line

40 CFR Ch. | (7-1-13 Edition)

in the Discrepancy Block of the old
manifest (Item 18a).

(5) Write the DOT description for the
rejected load in Item 9 (U.S. DOT De-
scription) of the new manifest and
write the container types, quantity,
and volume(s) of waste.

(6) Sign the Generator’s/Offeror’s Cer-
tification to certify, as the offeror of
the shipment, that the waste has been
properly packaged, marked and labeled
and is in proper condition for transpor-
tation, and mail a signed copy of the
manifest to the generator identified in
Item 5 of the new manifest.

(7) For full load rejections that are
made while the transporter remains
present at the facility, the facility may
forward the rejected shipment to the
alternate facility by completing Item
18b of the original manifest and sup-
plying the information on the next des-
tination facility in the Alternate Fa-
cility space. The facility must retain a
copy of this manifest for its records,
and then give the remaining copies of
the manifest to the transporter to ac-
company the shipment. If the original
manifest is not used, then the facility
must use a new manifest and comply
with paragraphs (e)(1), (2), (3), (4), (b),
and (6) of this section.

(f) Except as provided in paragraph
(£)(7) of this section, for rejected wastes
that must be sent back to the gener-
ator, the facility is required to prepare
a new manifest in accordance with
§761.207(a) and the following instruc-
tions:

(1) Write the facility’s U.S. EPA ID
number in Item 1 of the new manifest.
Write the facility’s name and mailing
address in Item 5 of the new manifest.
If the mailing address is different from
the facility’s site address, then write
the facility’s site address in the des-
ignated space for Item 5 of the new
manifest.

(2) Write the name of the initial gen-
erator and the generator’s U.S. EPA ID
number in the designated facility block
(Item 8) of the new manifest.

(3) Copy the manifest tracking num-
ber found in Item 4 of the old manifest
to the Special Handling and Additional
Information Block of the new manifest,
and indicate that the shipment is a re-
jected waste from the previous ship-
ment.

966



Environmental Protection Agency

(4) Copy the manifest tracking num-
ber found in Item 4 of the new manifest
to the manifest reference number line
in the Discrepancy Block of the old
manifest (Item 18a).

(5) Write the DOT description for the
rejected load in Item 9 (U.S. DOT De-
scription) of the new manifest and
write the container types, quantity,
and volume(s) of waste.

(6) Sign the Generator’s/Offeror’s Cer-
tification to certify, as offeror of the
shipment, that the waste has been
properly packaged, marked and labeled
and is in proper condition for transpor-
tation.

(7) For full load rejections that are
made while the transporter remains at
the facility, the facility may return
the shipment to the generator with the
original manifest by completing Item
18a and 18b of the manifest and sup-
plying the generator’s information in
the Alternate Facility space. The facil-
ity must retain a copy for its records
and then give the remaining copies of
the manifest to the transporter to ac-
company the shipment. If the original
manifest is not used, then the facility
must use a new manifest and comply
with paragraphs (£)(1), (2), (3), (4), (b),
(6), and (8) of this section.

(8) For full or partial load rejections
that are returned to the generator, the
facility must also comply with the ex-
ception reporting requirements in
§761.217(a).

(g) If a facility rejects a waste after
it has signed, dated, and returned a
copy of the manifest to the delivering
transporter or to the generator, the fa-
cility must amend its copy of the
manifest to indicate the rejected
wastes in the discrepancy space of the
amended manifest. The facility must
also copy the manifest tracking num-
ber from Item 4 of the new manifest to
the Discrepancy space of the amended
manifest, and must re-sign and date
the manifest to certify to the informa-
tion as amended. The facility must re-
tain the amended manifest for at least
three years from the date of amend-
ment, and must within 30 days, send a
copy of the amended manifest to the
transporter and generator that re-
ceived copies prior to their being
amended.

[77 FR 54833, Sept. 6, 2012]

§761.217

§761.216 Unmanifested waste report.

(a) If a facility accepts for storage or
disposal any PCB waste from an off-
site source without an accompanying
manifest, or without an accompanying
shipping paper as described by
§761.211(e), and the owner or operator
of the commercial storage or disposal
facility cannot contact the generator
of the PCB waste, then he shall notify
the Regional Administrator of the EPA
region in which his facility is located
of the unmanifested PCB waste so that
the Regional Administrator can deter-
mine whether further actions are re-
quired before the owner or operator
may  store or dispose of the
unmanifested PCB waste, and addition-
ally the owner or operator must pre-
pare and submit a letter to the Re-
gional Administrator within 15 days
after receiving the waste. The
unmanifested waste report must con-
tain the following information:

(1) The EPA identification number,
name and address of the facility;

(2) The date the facility received the
waste;

(3) The EPA identification number,
name and address of the generator and
the transporter, if available;

(4) A description and the quantity of
each unmanifested PCB waste the fa-
cility received,;

(5) The method of storage or disposal
for each PCB waste;

(6) Signature of the owner or oper-
ator of the facility or his authorized
representative; and,

(7) A brief explanation of why the
waste was unmanifested, if known.

(8) The disposition made of the
unmanifested waste by the commercial
storage or disposal facility, including:

(i) If the waste was stored or disposed
by that facility, was the generator
identified and was a manifest subse-
quently supplied.

(ii) If the waste was sent back to the
generator, why and when.

(b) [Reserved]

[77 FR 54834, Sept. 6, 2012]

§761.217

(a)(1) A generator of PCB waste, who
does not receive a copy of the manifest
with the handwritten signature of the

Exception reporting.
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owner or operator of the designated fa-
cility within 35 days of the date the
waste was accepted by the initial
transporter, shall immediately contact
the transporter and/or the owner or op-
erator of the designated facility to de-
termine the status of the PCB waste.

(2) A generator of PCB waste subject
to the manifesting requirements shall
submit an Exception Report to the
EPA Regional Administrator for the
Region in which the generator is lo-
cated if the generator has not received
a copy of the manifest with the hand
written signature of the owner or oper-
ator of the designated facility within 45
days of the date the waste was accept-
ed by the initial transporter. The ex-
ception report shall be submitted to
EPA no later than 45 days from the
date on which the generator should
have received the manifest. The Excep-
tion Report shall include the following:

(i) A legible copy of the manifest for
which the generator does not have con-
firmation of delivery;

(ii) A cover letter signed by the gen-
erator or his authorized representative
explaining the efforts taken to locate
the PCB waste and the results of those
efforts.

(b) For rejected shipments of PCB
waste that are forwarded to an alter-
nate facility by a designated facility
using a new manifest (following the
procedures of §761.215(e)(1) through (6)),
the generator must comply with the re-
quirements of paragraph (a) of this sec-
tion, as applicable, for the shipment
forwarding the material from the des-
ignated facility to the alternate facil-
ity instead of for the shipment from
the generator to the designated facil-
ity. For purposes of paragraph (a) of
this section for a shipment forwarding
such waste to an alternate facility by a
designated facility:

(1) The copy of the manifest received
by the generator must have the hand-
written signature of the owner or oper-
ator of the alternate facility in place of
the signature of the owner or operator
of the designated facility, and

(2) The 35- and 45-day timeframes
begin the date the waste was accepted
by the initial transporter forwarding
the PCB waste shipment from the des-

40 CFR Ch. | (7-1-13 Edition)

ignated facility to the alternate facil-
ity.
[77 FR 54835, Sept. 6, 2012]

§761.218

(a) For each shipment of manifested
PCB waste that the owner or operator
of a disposal facility accepts by signing
the manifest, the owner or operator of
the disposal facility shall prepare a
Certificate of Disposal for the PCBs
and PCB Items disposed of at the facil-
ity, which shall include:

(1) The identity of the disposal facil-
ity, by name, address, and EPA identi-
fication number.

(2) The identity of the PCB waste af-
fected by the Certificate of Disposal in-
cluding reference to the manifest num-
ber for the shipment.

(3) A statement certifying the fact of
disposal of the identified PCB waste,
including the date(s) of disposal, and
identifying the disposal process used.

(4) A certification as defined in
§761.3.

(b) The owner or operator of the dis-
posal facility shall send the Certificate
of Disposal to the generator identified
on the manifest which accompanied the
shipment of PCB waste within 30 days
of the date that disposal of each item
of PCB waste identified on the mani-
fest was completed unless the gener-
ator and the disposer contractually
agree to another time frame.

(c) The disposal facility shall keep a
copy of each Certificate of Disposal
among the records that it retains
under §761.180(b).

(d)(1) Generators of PCB waste shall
keep a copy of each Certificate of Dis-
posal that they receive from disposers
of PCB waste among the records they
retain under §761.180(a).

(2) Commercial storers of PCB waste
shall keep a copy of each Certificate of
Disposal that they receive from dis-
posers of PCB waste among the records
they retain under §761.180(b).

[64 FR 52752, Dec. 21, 1984, as amended at 63
FR 35462, June 29, 1998]

Certificate of disposal.

§761.219 One-year exception report-
ing.
(a) A disposer of PCB waste shall sub-
mit a One-year Exception Report to
the EPA Regional Administrator for
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the Region in which the disposal facil-
ity is located no later than 45 days
from the end of the 1-year storage for
disposal date when the following oc-
curs:

(1) The disposal facility receives
PCBs or PCB Items on a date more
than 9 months from the date the PCBs
or PCB Items were removed from serv-
ice for disposal, as indicated on the
manifest or continuation sheet; and

(2) Because of contractual commit-
ments or other factors affecting the fa-
cility’s disposal capacity, the disposer
of PCB waste could not dispose of the
affected PCBs or PCB Items within 1
year of the date of removal from serv-
ice for disposal.

(b) A generator or commercial storer
of PCB waste who manifests PCBs or
PCB Items to a disposer of PCB waste
shall submit a One-year Exception Re-
port to the EPA Regional Adminis-
trator for the Region in which the gen-
erator or commercial storer is located
no later than 45 days from the date the
following occurs:

(1) The generator or commercial stor-
er transferred the PCBs or PCB Items
to the disposer of PCB waste on a date
within 9 months from the date of re-
moval from service for disposal of the
affected PCBs or PCB Items, as indi-
cated on the manifest or continuation
sheet; and

(2) The generator or commercial stor-
er either has not received within 13
months from the date of removal from
service for disposal a Certificate of Dis-
posal confirming the disposal of the af-
fected PCBs or PCB Items, or the gen-
erator or commercial storer receives a
Certificate of Disposal confirming dis-
posal of the affected PCBs or PCB
Items on a date more than 1 year after
the date of removal from service.

(c) The One-year Exception Report
shall include:

(1) A legible copy of any manifest or
other written communication relevant
to the transfer and disposal of the af-
fected PCBs or PCB Items.

(2) A cover letter signed by the sub-
mitter or an authorized representative
explaining:

(i) The date(s) when the PCBs or PCB
Items were removed from service for
disposal.

§761.240

(ii) The date(s) when the PCBs or
PCB Items were received by the sub-
mitter of the report, if applicable.

(iii) The date(s) when the affected
PCBs or PCB Items were transferred to
a designated disposal facility.

(iv) The identity of the transporters,
commercial storers, or disposers known
to be involved with the transaction.

(v) The reason, if known, for the
delay in bringing about the disposal of
the affected PCBs or PCB Items within
1 year from the date of removal from
service for disposal.

(d) PCB/radioactive waste that is ex-
empt from the 1-year storage for dis-
posal time limit pursuant to
§761.65(a)(1) is also exempt from the ex-
ception reporting requirements of para-
graphs (a), (b), and (c) of this section.

[77 FR 54835, Sept. 6, 2012]
Subpart L [Reserved]

Subpart M—Determining a PCB
Concentration for Purposes of
Abandonment or Disposal of
Natural Gas Pipeline: Select-
ing Sample Sites, Collecting
Surface Samples, and Ana-
lyzing Standard PCB Wipe
Samples

SOURCE: 63 FR 35462, June 29, 1998, unless
otherwise noted.

§761.240

(a) Use these procedures to select
surface sampling sites for natural gas
pipe to determine its PCB surface con-
centration for abandonment-in-place or
removal and disposal off-site in accord-
ance with §761.60(b)(5).

(b) “Pipe segment’ means a length of
natural gas pipe that has been removed
from the pipeline system to be disposed
of or reused, and that is usually ap-
proximately 12.2 meters (40 feet) or
shorter in length. Pipe segments are
usually linear.

(c) ““‘Pipeline section’ means a length
of natural gas pipe that has been cut or
otherwise separated from the active
pipeline, usually for purposes of aban-
donment, and that is usually longer
than 12.2 meters in length. Pipeline
sections may be branched.

Scope and definitions.
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