AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

970.5222-2

COLLECTIVE BARGAINING AGREEMENTS—MAN-
AGEMENT AND OPERATING CONTRACTS (DEC
2000)

When negotiating collective bargaining
agreements applicable to the work force
under this contract, the Contractor shall use
its best efforts to ensure such agreements
contain provisions designed to assure con-
tinuity of services. All such agreements en-
tered into during the contract period of per-
formance should provide that grievances and
disputes involving the interpretation or ap-
plication of the agreement will be settled
without resorting to strike, lockout, or
other interruption of normal operations. For
this purpose, each collective bargaining
agreement should provide an effective griev-
ance procedure with arbitration as its final
step, unless the parties mutually agree upon
some other method of assuring continuity of
operations. As part of such agreements, man-
agement and labor should agree to cooperate
fully with the Federal Mediation and Concil-
iation Service. The Contractor shall include
the substance of this clause in any sub-
contracts for protective services or other
services performed on the DOE-owned site
which will affect the continuity of operation
of the facility.

(End of clause)

[66 FR 81009, Dec. 22, 2000, as amended at 74
FR 36375, July 22, 2009; 75 FR 68221, Nov. 5,
2010]

970.5222-2 Overtime management.

As prescribed in 970.2201-2-2, insert
the following clause:

OVERTIME MANAGEMENT (DEC 2000)

(a) The Contractor shall maintain ade-
quate internal controls to ensure that em-
ployee overtime is authorized only if cost ef-
fective and necessary to ensure performance
of work under this contract.

(b) The Contractor shall notify the Con-
tracting Officer when in any given year it is
likely that overtime usage as a percentage of
payroll may exceed 4%.

(c) The Contracting Officer may require
the submission, for approval, of a formal an-
nual overtime control plan whenever Con-
tractor overtime usage as a percentage of
payroll has exceeded, or is likely to exceed,
4%, or if the Contracting Officer otherwise
deems overtime expenditures excessive. The
plan shall include, at a minimum—

(1) An overtime premium fund (maximum
dollar amount);

(2) Specific controls for casual overtime for
non-exempt employees;

(8) Specific parameters for allowability of
exempt overtime;

48 CFR Ch. 9 (10-1-13 Edition)

(4) An evaluation of alternatives to the use
of overtime; and

(5) Submission of a semi-annual report
that includes for exempt and non-exempt
employees—

(i) Total cost of overtime;

(ii) Total cost of straight time;

(iii) Overtime cost as a percentage of
straight-time cost;

(iv) Total overtime hours;

(v) Total straight-time hours; and

(vi) Overtime hours as a percentage of
straight-time hours.

(End of clause)

[66 FR 81009, Dec. 22, 2000, as amended at 74
FR 36375, 36378, 36380, July 22, 2009]

970.5223-1 Integration of environment,
safety, and health into work plan-
ning and execution.

As prescribed in 970.2303-3(b), insert
the following clause:

INTEGRATION OF ENVIRONMENT, SAFETY, AND
HEALTH INTO WORK PLANNING AND EXECU-
TION (DEC 2000)

(a) For the purposes of this clause,

(1) Safety encompasses environment, safe-
ty and health, including pollution prevention
and waste minimization; and

(2) Employees include subcontractor em-
ployees.

(b) In performing work under this contract,
the Contractor shall perform work safely, in
a manner that ensures adequate protection
for employees, the public, and the environ-
ment, and shall be accountable for the safe
performance of work. The Contractor shall
exercise a degree of care commensurate with
the work and the associated hazards. The
Contractor shall ensure that management of
environment, safety and health (ES&H) func-
tions and activities becomes an integral but
visible part of the Contractor’s work plan-
ning and execution processes. The Con-
tractor shall, in the performance of work,
ensure that:

(1) Line management is responsible for the
protection of employees, the public, and the
environment. Line management includes
those Contractor and subcontractor employ-
ees managing or supervising employees per-
forming work.

(2) Clear and unambiguous lines of author-
ity and responsibility for ensuring ES&H are
established and maintained at all organiza-
tional levels.

(3) Personnel possess the experience,
knowledge, skills, and abilities that are nec-
essary to discharge their responsibilities.
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(4) Resources are effectively allocated to
address ES&H, programmatic, and oper-
ational considerations. Protecting employ-
ees, the public, and the environment is a pri-
ority whenever activities are planned and
performed.

(5) Before work is performed, the associ-
ated hazards are evaluated and an agreed-
upon set of ES&H standards and require-
ments are established which, if properly im-
plemented, provide adequate assurance that
employees, the public, and the environment
are protected from adverse consequences.

(6) Administrative and engineering con-
trols to prevent and mitigate hazards are
tailored to the work being performed and as-
sociated hazards. Emphasis should be on de-
signing the work and/or controls to reduce or
eliminate the hazards and to prevent acci-
dents and unplanned releases and exposures.

(7) The conditions and requirements to be
satisfied for operations to be initiated and
conducted are established and agreed-upon
by DOE and the Contractor. These agreed-
upon conditions and requirements are re-
quirements of the contract and binding upon
the Contractor. The extent of documentation
and level of authority for agreement shall be
tailored to the complexity and hazards asso-
ciated with the work and shall be established
in a Safety Management System.

(c) The Contractor shall manage and per-
form work in accordance with a documented
Safety Management System (System) that
fulfills all conditions in paragraph (b) of this
clause at a minimum. Documentation of the
System shall describe how the Contractor
will—

(1) Define the scope of work;

(2) Identify and analyze hazards associated
with the work;

(3) Develop and implement hazard controls;

(4) Perform work within controls; and

(5) Provide feedback on adequacy of con-
trols and continue to improve safety man-
agement.

(d) The System shall describe how the Con-
tractor will establish, document, and imple-
ment safety performance objectives, per-
formance measures, and commitments in re-
sponse to DOE program and budget execu-
tion guidance while maintaining the integ-
rity of the System. The System shall also de-
scribe how the Contractor will measure sys-
tem effectiveness.

(e) The Contractor shall submit to the Con-
tracting Officer documentation of its System
for review and approval. Dates for submittal,
discussions, and revisions to the System will
be established by the Contracting Officer.
Guidance on the preparation, content, re-
view, and approval of the System will be pro-
vided by the Contracting Officer. On an an-
nual basis, the Contractor shall review and
update, for DOE approval, its safety perform-
ance objectives, performance measures, and
commitments consistent with and in re-
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sponse to DOE’s program and budget execu-
tion guidance and direction. Resources shall
be identified and allocated to meet the safe-
ty objectives and performance commitments
as well as maintain the integrity of the en-
tire System. Accordingly, the System shall
be integrated with the Contractor’s business
processes for work planning, budgeting, au-
thorization, execution, and change control.

(f) The Contractor shall comply with, and
assist the Department of Energy in com-
plying with, ES&H requirements of all appli-
cable laws and regulations, and applicable
directives identified in the clause of this
contract entitled ‘‘Laws, Regulations, and
DOE Directives.”” The Contractor shall co-
operate with Federal and non-Federal agen-
cies having jurisdiction over ES&H matters
under this contract.

(g) The Contractor shall promptly evaluate
and resolve any noncompliance with applica-
ble ES&H requirements and the System. If
the Contractor fails to provide resolution or
if, at any time, the Contractor’s acts or fail-
ure to act causes substantial harm or an im-
minent danger to the environment or health
and safety of employees or the public, the
Contracting Officer may issue an order stop-
ping work in whole or in part. Any stop work
order issued by a contracting officer under
this clause (or issued by the Contractor to a
subcontractor in accordance with paragraph
(i) of this clause) shall be without prejudice
to any other legal or contractual rights of
the Government. In the event that the Con-
tracting Officer issues a stop work order, an
order authorizing the resumption of the
work may be issued at the discretion of the
Contracting Officer. The Contractor shall
not be entitled to an extension of time or ad-
ditional fee or damages by reason of, or in
connection with, any work stoppage ordered
in accordance with this clause.

(h) Regardless of the performer of the
work, the Contractor is responsible for com-
pliance with the ES&H requirements appli-
cable to this contract. The Contractor is re-
sponsible for flowing down the ES&H re-
quirements applicable to this contract to
subcontracts at any tier to the extent nec-
essary to ensure the Contractor’s compliance
with the requirements.

(i) The Contractor shall include a clause
substantially the same as this clause in sub-
contracts involving complex or hazardous
work on site at a DOE-owned or -leased facil-
ity. Such subcontracts shall provide for the
right to stop work under the conditions de-
scribed in paragraph (g) of this clause. De-
pending on the complexity and hazards asso-
ciated with the work, the Contractor may
choose not to require the subcontractor to
submit a Safety Management System for the
Contractor’s review and approval.
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970.5223-3
(End of clause)

[656 FR 81009, Dec. 22, 2000, as amended at 74
FR 36375, 36378, 36380, July 22, 2009; 75 FR
68221, Nov. 5, 2010]

970.5223-3 Agreement regarding Work-
place Substance Abuse Programs at
DOE sites.

As prescribed in 970.2305-4(a), the
contracting officer shall insert the fol-
lowing provision:

AGREEMENT REGARDING WORKPLACE SUB-
STANCE ABUSE PROGRAMS AT DOE SITES
(DEC 2010)

(a) Any contract awarded as a result of
this solicitation will be subject to the poli-
cies, criteria, and procedures of 10 CFR part
707, Workplace Substance Abuse Programs at
DOE Sites.

(b) By submission of its offer, the officer
agrees to provide to the Contracting Officer,
within 30 days after notification of selection
for award, or award of a contract, whichever
occurs first, pursuant to this solicitation, its
written workplace substance abuse program
consistent with the requirements of 10 CFR
part 707. DOE may grant an extension to the
notification or implementation period if nec-
essary as per 10 CFR 707.5(g).

(c) Failure of the offeror to agree to the
condition of responsibility set forth in para-
graph (b) of this provision, renders the offer-
or unqualified and ineligible for award.

(End of provision)

[66 FR 81009, Dec. 22, 2000, as amended at 74
FR 36380, July 22, 2009; 75 FR 68220, Nov. 5,
2010]

970.5223-4 Workplace Substance
Abuse Programs at DOE Sites.

As prescribed in 970.2305-4(b), insert
the following clause:

WORKPLACE SUBSTANCE ABUSE PROGRAMS AT
DOE SITES (DEC 2010)

(a) Program implementation. The Contractor
shall, consistent with 10 CFR part 707, Work-
place Substance Abuse Programs at DOE
Sites, incorporated herein by reference with
full force and effect, develop, implement, and
maintain a workplace substance abuse pro-
gram.

(b) Remedies. In addition to any other rem-
edies available to the Government, the Con-
tractor’s failure to comply with the require-
ments of 10 CFR part 707 or to perform in a
manner consistent with its approved pro-
gram may render the Contractor subject to:
the suspension of contract payments, or,
where applicable, a reduction in award fee;

48 CFR Ch. 9 (10-1-13 Edition)

termination for default; and suspension or
debarment.

(c) Subcontracts. (1) The Contractor agrees
to notify the Contracting Officer reasonably
in advance of, but not later than 30 days
prior to, the award of any subcontract the
Contractor believes may be subject to the re-
quirements of 10 CFR part 707, unless the
Contracting Officer agrees to a different
date.

(2) The DOE Prime Contractor shall re-
quire all subcontracts subject to the provi-
sions of 10 CFR part 707 to agree to develop
and implement a workplace substance abuse
program that complies with the require-
ments of 10 CFR part 707, Workplace Sub-
stance Abuse Programs at DOE Sites, as a
condition for award of the subcontract. The
DOE Prime Contractor shall review and ap-
prove each subcontractor’s program, and
shall periodically monitor each subcontrac-
tor’s implementation of the program for ef-
fectiveness and compliance with 10 CFR part
707.

(3) The Contractor agrees to include, and
require the inclusion of, the requirements of
this clause in all subcontracts, at any tier,
that are subject to the provisions of 10 CFR
part 707.

(End of clause)

[66 FR 81009, Dec. 22, 2000, as amended at 74
FR 36375, 36378, 36380, July 22, 2009; 75 FR
68220, Nov. 5, 2010]

970.5223-6 Executive Order 13423,
Strengthening Federal Environ-
mental, Energy, and Transportation
Management.

In accordance with the prescriptions
at 923.002(b) or 970.2301-2(b), insert the
following in contracts for the operation
of a DOE facility or motor vehicle
fleet.

EXECUTIVE ORDER 13423, STRENGTHENING FED-
ERAL ENVIRONMENTAL, ENERGY, AND TRANS-
PORTATION MANAGEMENT (OCT 2010)

Since this contract involves Contractor op-
eration of Government-owned facilities and/
or motor vehicles, the provisions of Execu-
tive Order 13423 are applicable to the Con-
tractor to the same extent they would be ap-
plicable if the Government were operating
the facilities or motor vehicles. Information
on the requirements of the Executive Order
may be found at http:/www.archives.gov/fed-
eral-register/executive-orders/.

(End of clause)

[75 FR 57695, Sept. 22, 2010]
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