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2 The form of the nuclear energy liability 
insurance policy for these licensees will be 
the subject of pertinent endorsements after 
discussion with the insurance pools. 

possess and use plutonium in a pluto-
nium processing and fuel fabrication 
plant and who furnish financial protec-
tion in the form of the nuclear energy 
liability insurance policy set forth in 
appendix A 2 is contained in § 140.107, 
appendix G. The general form of indem-
nity agreement to be entered into by 
the Commission with such licensees 
who furnish financial protection in the 
form specified in § 140.14(a)(2) is set 
forth in § 140.108, appendix H. 

(2) The form of indemnity agreement 
to be entered into by the Commission 
with any particular licensee under this 
subpart shall contain such modifica-
tions of the applicable form in §§ 140.92, 
140.93, 140.107 and 140.108, appendices A, 
B, C, G and H, as are provided for in ap-
plicable licenses, regulations or orders 
of the Commission. 

(3) Each licensee who has executed an 
indemnity agreement under this sub-
part shall enter into such agreements 
amending such indemnity agreement 
as are required by applicable licenses, 
regulations, or orders of the Commis-
sion. 

[42 FR 49, Jan. 3, 1977, as amended at 72 FR 
49565, Aug. 28, 2007] 

§ 140.21 Licensee guarantees of pay-
ment of deferred premiums. 

Each licensee required to have and 
maintain financial protection for each 
nuclear reactor as determined in 
§ 140.11(a)(4) shall at the issuance of the 
license and annually, on the anniver-
sary of the date on which the indem-
nity agreement is effective, provide 
evidence to the Commission that it 
maintains one of the following types of 
guarantee of payment of deferred pre-
mium in an amount of $17.5 million for 
each reactor he is licensed to operate: 

(a) Surety bond, 
(b) Letter of credit, 
(c) Revolving credit/term loan ar-

rangement, 
(d) Maintenance of escrow deposits of 

government securities, 
(e) Annual certified financial state-

ment showing either that a cash flow 
(i.e., cash available to a company after 

all operating expenses, taxes, interest 
charges, and dividends have been paid) 
can be generated and would be avail-
able for payment of retrospective pre-
miums within three (3) months after 
submission of the statement, or a cash 
reserve or a combination of cash flow 
and cash reserve, or 

(f) Such other type of guarantee as 
may be approved by the Commission. 

[42 FR 50, Jan. 3, 1977, as amended at 71 FR 
15012, Mar. 27, 2006; 74 FR 62686, Dec. 1, 2009] 

§ 140.22 Commission guarantee and re-
imbursement agreements. 

Each licensee required to have and 
maintain financial protection for each 
nuclear reactor as determined in 
§ 140.11(a)(4) shall execute an indemnity 
agreement with the Commission that 
provides for the payment by the Com-
mission of deferred premiums not paid 
by the licensee and reimbursement of 
the Commission by the licensee. The 
general forms of agreement to be en-
tered into by the Committee and li-
censees are set forth in § 140.92, appen-
dix B and § 140.93, appendix C. 

[42 FR 50, Jan. 3, 1977] 

Subpart C—Provisions Applicable 
Only to Federal Agencies 

§ 140.51 Scope. 

This subpart applies only to persons 
found by the Commission to be Federal 
agencies, which have applied for or are 
holders of licenses issued pursuant to 
part 50 of this chapter authorizing op-
eration of nuclear reactors. 

NOTE: Federal agencies are not required to 
furnish financial protection. 

§ 140.52 Indemnity agreements. 

(a) The Commission will execute and 
issue agreements of indemnity with 
each Federal agency subject to this 
subpart pursuant to the regulations in 
this part or such other regulations as 
may be issued by the Commission. 
Such agreements, as to any licensee, 
shall be effective on: 

(1) The effective date of the license 
(issued pursuant to part 50 of this chap-
ter) authorizing the licensee to operate 
the nuclear reactor involved; or 
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(2) The effective date of the license 
(issued pursuant to part 70 of this chap-
ter) authorizing the licensee to possess 
and store special nuclear material at 
the site of the nuclear reactor for use 
as fuel in operation of the nuclear reac-
tor after issuance of an operating li-
cense for the reactor, whichever is ear-
lier. No such agreement, however, shall 
be effective prior to September 26, 1957. 

(b)(1) The general form of indemnity 
agreement to be entered into with li-
censees subject to this subpart is con-
tained in § 140.94 appendix D. 

(2) The form of indemnity agreement 
to be entered into by the Commission 
with any particular licensee under this 
subpart shall contain such modifica-
tions of the form in § 140.94, as are pro-
vided for in applicable licenses, regula-
tions or orders of the Commission. 

(3) Each licensee who has executed an 
indemnity agreement under this sub-
part shall enter into such agreements 
amending such indemnity agreement 
as are required by applicable licenses, 
regulations or orders of the Commis-
sion. 

[27 FR 2885, Mar. 29, 1962, as amended at 33 
FR 15999, Oct. 31, 1968] 

Subpart D—Provisions Applicable 
Only to Nonprofit Educational 
Institutions 

§ 140.71 Scope. 
This subpart applies only to appli-

cants for and holders of licenses issued 
for the conduct of educational activi-
ties to persons found by the Commis-
sion to be nonprofit educational insti-
tutions, except that this subpart does 
not apply to Federal agencies. 

NOTE: Financial protection is not required 
with respect to licenses issued for the con-
duct of educational activities to persons 
found by the Commission to be non-profit 
educational institutions. 

§ 140.72 Indemnity agreements. 
(a) The Commission will execute and 

issue agreements of indemnity with 
each non-profit educational institution 
subject to this subpart pursuant to the 
regulations in this part or such other 
regulations as may be issued by the 
Commission. Such agreements, as to 
any licensee, shall be effective on: 

(1) The effective date of the license 
(issued pursuant to part 50 of this chap-
ter) authorizing the licensee to operate 
the nuclear reactor involved; or 

(2) The effective date of the license 
(issued pursuant to part 70 of this chap-
ter) authorizing the licensee to possess 
and store special nuclear material at 
the site of the nuclear reactor for use 
as fuel in operation of the nuclear reac-
tor after issuance of an operating li-
cense for the reactor, whichever is ear-
lier. No such agreement, however, shall 
be effective prior to September 26, 1957. 

(b)(1) The general form of indemnity 
agreement to be entered into with li-
censees subject to this subpart is con-
tained in § 140.95 appendix E. 

(2) The form of indemnity agreement 
to be entered into by the Commission 
with any particular licensee under this 
subpart shall contain such modifica-
tions of the form in § 140.95 appendix E, 
as are provided for in applicable li-
censes, regulations or orders of the 
Commission. 

(3) Each licensee who has executed an 
indemnity agreement under this sub-
part shall enter into such agreements 
amending such indemnity agreement 
as are required by applicable licenses, 
regulations or orders of the Commis-
sion. 

[27 FR 2885, Mar. 29, 1962, as amended at 33 
FR 15999, Oct. 31, 1968] 

Subpart E—Extraordinary Nuclear 
Occurrences 

§ 140.81 Scope and purpose. 

(a) Scope. This subpart applies to ap-
plicants for and holders of licenses au-
thorizing operation of production fa-
cilities and utilization facilities, in-
cluding combined licenses under part 52 
of this chapter, and to other persons 
indemnified with respect to such facili-
ties. 

(b) Purpose. One purpose of this sub-
part is to set forth the criteria which 
the Commission proposes to follow in 
order to determine whether there has 
been an ‘‘extraordinary nuclear occur-
rence.’’ The other purpose is to estab-
lish the conditions of the waivers of de-
fenses proposed for incorporation in in-
demnity agreements and insurance 
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