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37 CFR Ch. I (7–1–14 Edition) § 11.506 

§ 11.506 Restrictions on right to prac-
tice. 

A practitioner shall not participate 
in offering or making: 

(a) A partnership, shareholders, oper-
ating, employment, or other similar 
type of agreement that restricts the 
right of a practitioner to practice after 
termination of the relationship, except 
an agreement concerning benefits upon 
retirement; or 

(b) An agreement in which a restric-
tion on the practitioner’s right to prac-
tice is part of the settlement of a client 
controversy. 

§ 11.507 Responsibilities regarding 
law-related services. 

A practitioner shall be subject to the 
USPTO Rules of Professional Conduct 
with respect to the provision of law-re-
lated services if the law-related serv-
ices are provided: 

(a) By the practitioner in cir-
cumstances that are not distinct from 
the practitioner’s provision of legal 
services to clients; or 

(b) In other circumstances by an en-
tity controlled by the practitioner in-
dividually or with others if the practi-
tioner fails to take reasonable meas-
ures to assure that a person obtaining 
the law-related services knows that the 
services are not legal services and that 
the protections of the client-practi-
tioner relationship do not exist. 

§§ 11.508—11.700 [Reserved] 

INFORMATION ABOUT LEGAL SERVICES 

§ 11.701 Communications concerning a 
practitioner’s services. 

A practitioner shall not make a false 
or misleading communication about 
the practitioner or the practitioner’s 
services. A communication is false or 
misleading if it contains a material 
misrepresentation of fact or law, or 
omits a fact necessary to make the 
statement considered as a whole not 
materially misleading. 

§ 11.702 Advertising. 
(a) Subject to the requirements of 

§§ 11.701 and 11.703, a practitioner may 
advertise services through written, re-
corded or electronic communication, 
including public media. 

(b) A practitioner shall not give any-
thing of value to a person for recom-
mending the practitioner’s services ex-
cept that a practitioner may: 

(1) Pay the reasonable costs of adver-
tisements or communications per-
mitted by this section; 

(2) [Reserved] 
(3) Pay for a law practice in accord-

ance with § 11.117; and 
(4) Refer clients to another practi-

tioner or a non-practitioner profes-
sional pursuant to an agreement not 
otherwise prohibited under the USPTO 
Rules of Professional Conduct that pro-
vides for the other person to refer cli-
ents or customers to the practitioner, 
if: 

(i) The reciprocal referral agreement 
is not exclusive, and 

(ii) The client is informed of the ex-
istence and nature of the agreement. 

(c) Any communication made pursu-
ant to this section shall include the 
name and office address of at least one 
practitioner or law firm responsible for 
its content. 

§ 11.703 Direct contact with prospec-
tive clients. 

(a) A practitioner shall not by in-per-
son, live telephone or real-time elec-
tronic contact solicit professional em-
ployment from a prospective client 
when a significant motive for the prac-
titioner’s doing so is the practitioner’s 
pecuniary gain, unless the person con-
tacted: 

(1) Is a practitioner; or 
(2) Has a family, close personal, or 

prior professional relationship with the 
practitioner. 

(b) A practitioner shall not solicit 
professional employment from a pro-
spective client by written, recorded or 
electronic communication or by in-per-
son, telephone or real-time electronic 
contact even when not otherwise pro-
hibited by paragraph (a) of this section, 
if: 

(1) The prospective client has made 
known to the practitioner a desire not 
to be solicited by the practitioner; or 

(2) The solicitation involves coercion, 
duress or harassment. 

(c) Every written, recorded or elec-
tronic communication from a practi-
tioner soliciting professional employ-
ment from a prospective client known 
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