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the veteran by ownership, lease or 
other written tenure arrangement. If 
the veteran does not own the farm, the 
lease or other written agreement shall: 

(1) Afford the veteran control of the 
farm at least until the end of his or her 
course; 

(2) Allow the veteran’s control to be 
such that he or she is able: 

(i) To carry out the provisions of the 
training program; and 

(ii) To operate the farm in accord-
ance with the farm and home plan de-
veloped by the case manager and the 
veteran in collaboration with the in-
structor, and when appropriate, the 
landowner or lessor; 

(3) Permit instruction in the plan-
ning, management, and operation of 
farming enterprise in the veteran’s 
farm and home plan; 

(4) At least by the end of the nec-
essary minimum period of training, as-
sure the veteran a reasonably satisfac-
tory living under normal economic 
conditions; 

(5) Provide for the necessary build-
ings and equipment to enable the vet-
eran to satisfactorily begin pursuit of 
the course of farm cooperative train-
ing; 

(6) Provide for resources which give 
reasonable promise that any additional 
items required for the pursuit of the 
course, including livestock, will be 
available as they become necessary; 

(7) Provide for capital improvements 
to be made which are necessary for car-
rying out the farm and home plan, with 
the veteran furnishing no greater por-
tion of the costs than the benefits ac-
cruing to the veteran warrant; and 

(8) Provide for the landowner or 
leasor to share the costs of improved 
practices put into effect in proportion 
to the returns he or she will receive 
from such practices. 

(b) Farms on which more than one per-
son trains—farm operator. If a veteran in 
training is a partner of another person 
or if more than one person is involved 
in operating the farm, the farm shall 
be of such size and character that the 
farm: 

(1) Together with the instruction 
part of the course will occupy the full 
time of the veteran; and 

(2) Meets all requirements of para-
graph (a) of this section. 

(c) Selecting a farm—farm manager. 
The farm on which a veteran trains to 
become a farm manager shall be of 
such size and character that, together 
with the group instruction part of the 
course the farm: 

(1) Will occupy the full time of the 
veteran; 

(2) Will permit instruction in all as-
pects of the management and operation 
of a farm of the type for which the vet-
eran is being trained; and 

(3) Meets the requirements of para-
graph (a) of this section. 

(d) Employer agreement. VA may ap-
prove a farm on which a veteran is to 
train to become a farm manager only if 
the employer-trainer agrees: 

(1) To instruct the veteran in various 
aspects of farm management in accord-
ance with the individual’s plan; 

(2) To pay the veteran for each suc-
cessive period of training a salary or 
wage rate: 

(i) Commensurate with the value of 
the veteran’s productive labor; and 

(ii) Not less than that customarily 
paid to a nonveteran trainee in the 
same or similar training situation in 
that community; and 

(3) To employ the veteran as a man-
ager of the farm on which he or she is 
being trained if his or her conduct and 
progress remain satisfactory, or assure 
that the veteran will be employed as 
manager of a specified comparable 
farm. 

(Authority: 38 U.S.C. 3115) 

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11, 
1985] 

§ 21.299 Use of Government facilities 
for on-job training or work experi-
ence at no or nominal pay. 

(a) Types of facilities which may be 
used to provide training. Notwith-
standing any other provision of regula-
tions governing chapter 31, the facili-
ties of any agency of the United States 
or of any State or local government re-
ceiving Federal financial assistance 
may be used to provide training or 
work experience at no or nominal pay 
as all or part of the veteran’s program 
of vocational training under §§ 21.123, 
21.294, and 21.296 of this part. The coun-
seling psychologist and case manager 
must determine that the training work 
experience is necessary to accomplish 
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vocational rehabilitation and providing 
such training or work experience is in 
the best interest of the veteran and the 
Federal government. 

(Authority: 38 U.S.C. 3115, Pub. L. 100–689) 

(b) Employment status of veterans. (1) 
While pursuing on-job training or work 
experience in a facility of the United 
States, a veteran: 

(i) Shall be deemed to be an employee 
of the United States for the purposes of 
benefits under chapter 81, title 5 
U.S.C.; but 

(ii) Shall not be deemed an employee 
of the United States for the purpose of 
laws administered by the Office of Per-
sonnel Management. 

(2) While pursuing on-job training or 
work experience in a State or local 
government agency the veteran shall 
have the employment status and rights 
comparable to those provided in para-
graph (b)(1) of this section for a vet-
eran pursuing on-job training or work 
experience at a Federal agency. 

(Authority: 38 U.S.C. 3115, Pub. L. 100–689) 

(c) Terms applicable to training in State 
and local government. (1) The term State 
means each of the several States Terri-
tories, any possession of the United 
States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

(Authority: 38 U.S.C. 101(20)) 

(2) The term local government agency 
means an administrative subdivision of 
a government including a county, mu-
nicipality, city, town, township, public 
authority, district, school district, or 
other such agency or instrumentality 
of a local government. 

(3) The term Federal financial assist-
ance means the direct or indirect provi-
sion of funds by grant, loan, contract, 
or any other arrangement by the Fed-
eral government to a State or local 
government agency. 

(d) Additional considerations in pro-
viding on-job training and work experi-
ence in State and local government agen-
cies. (1) The veteran’s progress and ad-
justment in a rehabilitation program 
conducted wholly or in part at a State 
or local government agency shall be 
closely monitored by VR&E staff mem-
bers to assure that: 

(i) Training and rehabilitation serv-
ices are provided in accordance with 
the veteran’s rehabilitation plan. The 
plan shall provide for: 

(A) Close supervision of the veteran’s 
progress and adjustment by the case 
manager during the period he or she is 
at the State or local government agen-
cy; and 

(B) The employer’s periodic certifi-
cation (not less than once every three 
months) that the veteran’s progress 
and adjustment are in accordance with 
the program which has been jointly de-
veloped by VA, the veteran and the em-
ployer; and 

(ii) The veteran achieves his or her 
employment goal. 

(2) Training may not be provided for 
a position which involves religious or 
political activities; 

(3) The veteran’s training: 
(i) Will not result in the displace-

ment of currently employed workers; 
and 

(ii) Will not be in a job while another 
person is laid off from a substantially 
equivalent job, or will not be in a job 
the opening for which was created as a 
result of the employer having termi-
nated the employment of any regular 
employee or otherwise having reduced 
its workforce with the intention of 
using the opening for a Chapter 31 
trainee. 

(Authority: Pub. L. 100–689) 

[55 FR 3739, Feb. 5, 1990] 

RATE OF PURSUIT 

§ 21.310 Rate of pursuit of a rehabilita-
tion program. 

(a) Programs offered at educational in-
stitutions. This section provides policy 
for determining the full-time and part- 
time rate of pursuit of a rehabilitation 
program by a veteran whose ability to 
pursue a program has not been reduced 
by the effects of disability. 

(1) Measuring full and part-time train-
ing. VA will measure the full-time and 
part-time rate of pursuit of training of-
fered at educational institutions ac-
cording to the criteria found in 
§§ 21.4270 through 21.4275, except as pro-
vided in paragraphs (a) (2) and (3) of 
this section. 
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