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52.222-34

the project labor agreement prior to con-
tract award.

Alternate II (MAY 2010). As prescribed
in 22.505(a)(2), substitute the following
paragraph (b) in lieu of paragraphs (b)
through (e) of the basic clause:

(b) Consistent with applicable law, if
awarded the contract, the offeror shall nego-
tiate a project labor agreement with one or
more labor organizations for the term of the
resulting construction contract.

[75 FR 19178, Apr. 13, 2010]

52.222-34 Project Labor Agreement.

As prescribed in 22.505(b)(1), insert
the following clause:

PROJECT LABOR AGREEMENT (MAY 2010)

(a) Definitions. As used in this clause—

Labor organication means a labor organiza-
tion as defined in 29 U.S.C. 152(5).

Project labor agreement means a pre-hire
collective bargaining agreement with one or
more labor organizations that establishes
the terms and conditions of employment for
a specific construction project and is an
agreement described in 29 U.S.C. 158(f).

(b) The Contractor shall maintain in a cur-
rent status throughout the life of the con-
tract the project labor agreement entered
into prior to the award of this contract in
accordance with solicitation provision 52.222—
33, Notice of Requirement for Project Labor
Agreement.

(c) Subcontracts. The Contractor shall in-
clude the substance of this clause, including
this paragraph (c), in all subcontracts with
subcontractors engaged in construction on
the construction project.

(End of clause)

Alternate I (MAY 2010). As prescribed
in 22.505(b)(2), substitute the following
paragraphs (b) through (f) for para-
graphs (b) and (c¢) of the basic clause:

(b) Consistent with applicable law, the
Contractor shall negotiate a project labor
agreement with one or more labor organiza-
tions for the term of this construction con-
tract. The Contractor shall submit an exe-
cuted copy of the project labor agreement to
the Contracting Officer.

(c) Consistent with applicable law, the
project labor agreement reached pursuant to
this clause shall—

(1) Bind the Contractor and all subcontrac-
tors engaged in construction on the con-
struction project to comply with the project
labor agreement;

(2) Allow the Contractor and all sub-
contractors to compete for contracts and
subcontracts without regard to whether they
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are otherwise parties to collective bar-
gaining agreements;

(3) Contain guarantees against strikes,
lockouts, and similar job disruptions;

(4) Set forth effective, prompt, and mutu-
ally binding procedures for resolving labor
disputes arising during the project labor
agreement;

(5) Provide other mechanisms for labor-
management cooperation on matters of mu-
tual interest and concern, including produc-
tivity, quality of work, safety, and health;
and

(6) Fully conform to all statutes, regula-
tions, Executive orders, and agency require-
ments.

(d) Any project labor agreement reached
pursuant to this clause does not change the
terms of this contract or provide for any
price adjustment by the Government.

(e) The Contractor shall maintain in a cur-
rent status throughout the life of the con-
tract the project labor agreement entered
into pursuant to this clause.

(f) Subcontracts. The Contractor shall re-
quire subcontractors engaged in construc-
tion on the construction project to agree to
any project labor agreement negotiated by
the prime contractor pursuant to this clause,
and shall include the substance of para-
graphs (d) through (f) of this clause in all
subcontracts with subcontractors engaged in
construction on the construction project.

[75 FR 19178, Apr. 13, 2010, as amended at 75
FR 34291, June 16, 2010]

52.222-35 Equal Opportunity for Vet-
erans.

As prescribed in 22.1310(a)(1), insert
the following clause:

EQUAL OPPORTUNITY FOR VETERANS (JULY
2014)

(a) Definitions. As used in this clause—

““Active duty wartime or campaign badge
veteran,” ‘‘Armed Forces service medal vet-
eran,” ‘‘disabled veteran,” ‘protected vet-
eran,” ‘‘qualified disabled veteran,’”’ and ‘‘re-
cently separated veteran’ have the meanings
given at FAR 22.1301.

(b) Equal opportunity clause. The Con-
tractor shall abide by the requirements of
the equal opportunity clause at 41 CFR 60—
300.5(a), as of March 24, 2014. This clause pro-
hibits discrimination against qualified pro-
tected veterans, and requires affirmative ac-
tion by the Contractor to employ and ad-
vance in employment qualified protected
veterans.

(c) Subcontracts. The Contractor shall in-
sert the terms of this clause in subcontracts
of $100,000 or more unless exempted by rules,
regulations, or orders of the Secretary of
Labor. The Contractor shall act as specified
by the Director, Office of Federal Contract
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Compliance Programs, to enforce the terms,
including action for noncompliance. Such
necessary changes in language may be made
as shall be appropriate to identify properly
the parties and their undertakings.

(End of clause)

Alternate I (July 2014). As prescribed
in 22.1310(a)(2), add the following as a
preamble to the clause:

Notice: The following term(s) of this clause
are waived for this contract:
[List term(s)].

[79 FR 43579, July 25, 2014]

52.222-36 Equal Opportunity for Work-
ers with Disabilities.

As prescribed in 22.1408(a), insert the
following clause:

EQUAL OPPORTUNITY FOR WORKERS WITH
DISABILITIES (JULY 2014)

(a) Equal opportunity clause. The Con-
tractor shall abide by the requirements of
the equal opportunity clause at 41 CFR 60-
741.5(a), as of March 24, 2014. This clause pro-
hibits discrimination against qualified indi-
viduals on the basis of disability, and re-
quires affirmative action by the Contractor
to employ and advance in employment quali-
fied individuals with disabilities.

(b) Subcontracts. The Contractor shall in-
clude the terms of this clause in every sub-
contract or purchase order in excess of
$15,000 unless exempted by rules, regulations,
or orders of the Secretary, so that such pro-
visions will be binding upon each subcon-
tractor or vendor. The Contractor shall act
as specified by the Director, Office of Federal
Contract Compliance Programs of the U.S.
Department of Labor, to enforce the terms,
including action for noncompliance. Such
necessary changes in language may be made
as shall be appropriate to identify properly
the parties and their undertakings.

(End of clause)

Alternate I (July 2014). As prescribed
in 22.1408(b), add the following as a pre-
amble to the clause:

Notice: The following term(s) of this clause
are waived for this contract:
[List term(s)].

[79 FR 43579, July 25, 2014]
52.222-37 Employment Reports on Vet-
erans.

As prescribed in 22.1310(b), insert the
following clause:

52.222-37

EMPLOYMENT REPORTS ON VETERANS (JULY
2014)

(a) Definitions. As used in this clause,
‘“Armed Forces service medal veteran,”
‘“‘disabled veteran,” ‘‘active duty wartime or
campaign badge veteran,” and ‘‘recently sep-
arated veteran,”” have the meanings given in
FAR 22.1301.

(b) Unless the Contractor is a State or
local government agency, the Contractor
shall report at least annually, as required by
the Secretary of Labor, on—

(1) The total number of employees in the
contractor’s workforce, by job category and
hiring location, who are disabled veterans,
other protected veterans (i.e., active duty
wartime or campaign badge veterans),
Armed Forces service medal veterans, and
recently separated veterans;

(2) The total number of new employees
hired during the period covered by the re-
port, and of the total, the number of disabled
veterans, other protected veterans (i.e., ac-
tive duty wartime or campaign badge vet-
erans), Armed Forces service medal vet-
erans, and recently separated veterans; and

(3) The maximum number and minimum
number of employees of the Contractor or
subcontractor at each hiring location during
the period covered by the report.

(c) The Contractor shall report the above
items by completing the Form VETS-100A,
entitled ‘““Federal Contractor Veterans’ Em-
ployment Report (VETS-100A Report).”

(d) The Contractor shall submit VETS-
100A Reports no later than September 30 of
each year.

(e) The employment activity report re-
quired by paragraphs (b)(2) and (b)(3) of this
clause shall reflect total new hires, and max-
imum and minimum number of employees,
during the most recent 12-month period pre-
ceding the ending date selected for the re-
port. Contractors may select an ending
date—

(1) As of the end of any pay period between
July 1 and August 31 of the year the report
is due; or

(2) As of December 31, if the Contractor has
prior written approval from the Equal Em-
ployment Opportunity Commission to do so
for purposes of submitting the Employer In-
formation Report EEO-1 (Standard Form
100).

(f) The number of veterans reported must
be based on data known to the contractor
when completing the VETS-100A. The con-
tractor’s knowledge of veterans status may
be obtained in a variety of ways, including
an invitation to applicants to self-identify
(in accordance with 41 CFR 60-300.42), vol-
untary self-disclosure by employees, or ac-
tual knowledge of veteran status by the con-
tractor. This paragraph does not relieve an
employer of liability for discrimination
under 38 U.S.C. 4212.
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