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using the applicable procedures speci-
fied in this section during times when
a worker can safely access the air pol-
lution control equipment. The required
inspections and monitoring must be
performed as frequently as practicable
but do not need to be performed more
frequently than the periodic schedule
that would be otherwise applicable to
the air pollution control equipment
under the provisions of this section. A
copy of the written plan and schedule
must be maintained at the plant site.

[61 FR 34184, July 1, 1996, as amended at 64
FR 38986, July 20, 1999]

§63.907 Recordkeeping requirements.

(a) Each owner or operator shall pre-
pare and maintain a record for each
tank that includes the following infor-
mation:

(1) A tank identification number (or
other unique identification description
as selected by the owner or operator).

(2) A description of the tank dimen-
sions and the tank design capacity.

(3) The date that each inspection re-
quired by §63.906 of this subpart is per-
formed.

(b) The owner or operator shall
record the following information for
each defect detected during inspections
required by §63.906 of this subpart: the
location of the defect, a description of
the defect, the date of detection, and
corrective action taken to repair the
defect. In the event that repair of the
defect is delayed in accordance with
the provisions of §63.907(b)(2) of this
section, the owner or operator shall
also record the reason for the delay and
the date that completion of repair of
the defect is expected.

§63.908 Implementation and enforce-
ment.

(a) This subpart can be implemented
and enforced by the U.S. EPA, or a del-
egated authority such as the applicable
State, local, or Tribal agency. If the
U.S. EPA Administrator has delegated
authority to a State, local, or Tribal
agency, then that agency, in addition
to the U.S. EPA, has the authority to
implement and enforce this subpart.
Contact the applicable U.S. EPA Re-
gional Office to find out if this subpart
is delegated to a State, local, or Tribal
agency.
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(b) In delegating implementation and
enforcement authority of this subpart
to a State, local, or Tribal agency
under subpart E of this part, the au-
thorities contained in paragraph (c) of
this section are retained by the Admin-
istrator of U.S. EPA and cannot be
transferred to the State, local, or Trib-
al agency.

(c) The authorities that cannot be
delegated to State, local, or Tribal
agencies are as specified in paragraphs
(c)(1) through (4) of this section.

(1) Approval of alternatives to the re-
quirements in §§63.900 and 63.902.

(2) Approval of major alternatives to
test methods under §63.7(e)(2)(ii) and
(f), as defined in §63.90, and as required
in this subpart.

(3) Approval of major alternatives to
monitoring under §63.8(f), as defined in
§63.90, and as required in this subpart.

(4) Approval of major alternatives to
recordkeeping and reporting under
§63.10(f), as defined in §63.90, and as re-
quired in this subpart.

[68 FR 37354, June 23, 2003]

Subpart PP—National Emission
Standards for Containers

SOURCE: 61 FR 34186, July 1, 1996, unless
otherwise noted.

§63.920 Applicability.

The provisions of this subpart apply
to the control of air emissions from
containers for which another subpart
of 40 CFR parts 60, 61, or 63 references
the use of this subpart for such air
emission control. These air emission
standards for containers are placed
here for administrative convenience
and only apply to those owners and op-
erators of facilities subject to the other
subparts that reference this subpart.
The provisions of 40 CFR part 63, sub-
part A—General Provisions do not
apply to this subpart except as noted in
the subpart that references this sub-
part.

§63.921 Definitions.

All terms used in this subpart shall
have the meaning given to them in the
Act and in this section. If a term is de-
fined in both this section and in an-
other subpart that references the use of
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this subpart, then the definition in this
subpart shall take precedence when im-
plementing this subpart.

Container means a portable unit in
which a material can be stored, trans-
ported, treated, disposed of, or other-
wise handled. Examples of containers
include but are not limited to drums,
dumpsters, roll-off boxes, bulk cargo
containers commonly known as ‘‘port-
able tanks’” or ‘‘totes,” cargo tank
trucks, and tank railcars.

Closure device means a cover, cap,
hatch, lid, plug, seal, valve, or other
type of fitting that prevents or reduces
air emissions to the atmosphere by
blocking an opening in a container or
its cover when the device is secured in
the closed position. Closure devices in-
clude devices that are detachable from
the container (e.g., a drum head, a
threaded plug), manually operated
(e.g., a hinged dumpster lid, a truck
tank hatch), or automatically operated
(e.g., a spring loaded pressure relief
valve).

Empty container means a container
for which either of the following condi-
tions exists: the container meets the
conditions for an empty container
specified in 40 CFR 261.7(b); or all regu-
lated-material has been removed from
the container except for any regulated-
material that remains on the interior
surfaces of the container as clingage or
in pools on the container bottom due
to irregularities in the container.

No detectable organic emissions means
no escape of organics to the atmos-
phere as determined using the proce-
dure specified in §63.925(a) of this sub-
part.

Regulated-material means the mate-
rial (e.g. waste, wastewater, off-site
material) required to be managed in
containers using air emission controls
in accordance with the standards speci-
fied in this subpart.

Safety device means a closure device
such as a pressure relief valve, fran-
gible disc, fusible plug, or any other
type of device which functions to pre-
vent physical damage or permanent de-
formation to equipment by venting
gases or vapors during unsafe condi-
tions resulting from an unplanned, ac-
cidental, or emergency event. For the
purpose of this subpart, a safety device
is not used for routine venting of gases
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or vapors from the vapor headspace un-
derneath a cover such as during filling
of the unit or to adjust the pressure in
this vapor headspace in response to
normal daily diurnal ambient tempera-
ture fluctuations. A safety device is de-
signed to remain in a closed position
during normal operations and open
only when the internal pressure, or an-
other relevant parameter, exceeds the
device threshold setting applicable to
the equipment as determined by the
owner or operator based on manufac-
turer recommendations, applicable reg-
ulations, fire protection and prevention
codes, standard engineering codes and
practices, or other requirements for
the safe handling of flammable, com-
bustible, explosive, reactive, or haz-
ardous materials.

[61 FR 34186, July 1, 1996, as amended at 64
FR 38987, July 20, 1999]

§63.922 Standards—Container Level 1
controls.

(a) This section applies to owners and
operators subject to this subpart and
required to control air emissions from
containers using Container Level 1 con-
trols.

(b) A container using Container Level
1 controls is one of the following:

(1) A container that meets the appli-
cable U.S. Department of Transpor-
tation (DOT) regulations on packaging
hazardous materials for transportation
as specified in paragraph (f) of this sec-
tion.

(2) A container equipped with a cover
and closure devices that form a contin-
uous barrier over the container open-
ings such that when the cover and clo-
sure devices are secured in the closed
position there are no visible holes,
gaps, or other open spaces into the in-
terior of the container. The cover may
be a separate cover installed on the
container (e.g., a lid on a drum, a suit-
ably secured tarp on a roll-off box) or
may be an integral part of the con-
tainer structural design (e.g., a bulk
cargo container equipped with a screw-
type cap).

(3) An open-top container in which an
organic vapor-suppressing barrier is
placed on or over the regulated-mate-
rial in the container such that no regu-
lated-material is exposed to the atmos-
phere. One example of such a barrier is
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application of a suitable organic-vapor
suppressing foam.

(c) A container used to meet the re-
quirements of either paragraph (b)(2) or
(b)(3) of this section shall be equipped
with covers and closure devices, as ap-
plicable to the container, that are com-
posed of suitable materials to minimize
exposure of the regulated-material to
the atmosphere and to maintain the
equipment integrity for as long as it is
in service. Factors to be considered
when selecting the materials for and
designing the cover and closure devices
shall include: organic vapor perme-
ability, the effects of contact with the
material or its vapor managed in the
container; the effects of outdoor expo-
sure to wind, moisture, and sunlight;
and the operating practices used for
container on which the cover is in-
stalled.

(d) Whenever a regulated-material is
in a container using Container Level 1
controls, the owner or operator shall
install all covers and closure devices
for the container, and secure and main-
tain each closure device in the closed
position except as follows:

(1) Opening of a closure device or
cover is allowed for the purpose of add-
ing material to the container as fol-
lows:

(i) In the case when the container is
filled to the intended final level in one
continuous operation, the owner or op-
erator shall promptly secure the clo-
sure devices in the closed position and
install the covers, as applicable to the
container, upon conclusion of the fill-
ing operation.

(ii) In the case when discrete quan-
tities or batches of material intermit-
tently are added to the container over
a period of time, the owner or operator
shall promptly secure the closure de-
vices in the closed position and install
covers, as applicable to the container,
upon either: the container being filled
to the intended final level; the comple-
tion of a batch loading after which no
additional material will be added to
the container within 15 minutes; the
person performing the loading oper-
ation leaves the immediate vicinity of
the container; or the shutdown of the
process generating the material being
added to the container, whichever con-
dition occurs first.
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(2) Opening of a closure device or
cover is allowed for the purpose of re-
moving material from the container as
follows:

(i) For the purpose of meeting the re-
quirements of this section, an empty
container as defined in §63.921 of this
subpart may be open to the atmosphere
at any time (e.g., covers and closure
devices are not required to be secured
in the closed position on an empty con-
tainer).

(ii) In the case when discrete quan-
tities or batches of material are re-
moved from the container but the con-
tainer does not meet the conditions to
be an empty container as defined in
§63.921 of this subpart, the owner or op-
erator shall promptly secure the clo-
sure devices in the closed position and
install covers, as applicable to the con-
tainer, upon the completion of a batch
removal after which no additional ma-
terial will be removed from the con-
tainer within 15 minutes, or the person
performing the unloading operation
leaves the immediate vicinity of the
container, whichever condition occurs
first.

(3) Opening of a closure device or
cover is allowed when access inside the
container is needed to perform routine
activities other than transfer of regu-
lated-material. Examples of such ac-
tivities include those times when a
worker needs to open a port to measure
the depth of or sample the material in
the container, or when a worker needs
to open a manhole hatch to access
equipment inside the container. Fol-
lowing completion of the activity, the
owner or operator shall promptly se-
cure the closure device in the closed
position or reinstall the cover, as appli-
cable to the container.

(4) Opening of a spring-loaded pres-
sure-vacuum relief valve, conservation
vent, or similar type of pressure relief
device which vents to the atmosphere
is allowed during normal operations for
the purpose of maintaining the con-
tainer internal pressure in accordance
with the container design specifica-
tions. The device shall be designed to
operate with no detectable organic
emissions when the device is secured in
the closed position. The settings at
which the device opens shall be estab-
lished such that the device remains in
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the closed position whenever the con-
tainer internal pressure is within the
internal pressure operating range de-
termined by the owner or operator
based on container manufacturer rec-
ommendations, applicable regulations,
fire protection and prevention codes,
standard engineering codes and prac-
tices, or other requirements for the
safe handling of flammable, ignitable,
explosive, reactive, or hazardous mate-
rials. Examples of normal operating
conditions that may require these de-
vices to open are during those times
when the container internal pressure
exceeds the internal pressure operating
range for the container as a result of
loading operations or diurnal ambient
temperature fluctuations.

(5) Opening of a safety device, as de-
fined in §63.921 of this subpart, is al-
lowed at any time conditions require it
to do so to avoid an unsafe condition.

(e) The owner or operator shall in-
spect containers using Container Level
1 controls in accordance with the pro-
cedures specified in §63.926(a) of this
subpart.

(f) For the purpose of compliance
with paragraph (b)(1) of this section,
containers shall be used that meet the
applicable U.S. DOT regulations on
packaging hazardous materials for
transportation as follows:

(1) The container meets the applica-
ble requirements specified in 49 CFR
part 178—Specifications for Packagings
or 49 CFR part 179—Specifications for
Tank Cars.

(2) Regulated-material is managed in
the container in accordance with the
applicable requirements specified in 49
CFR part 107 subpart B—Exemptions;
49 CFR part 172—Hazardous Materials
Table, Special Provisions, Hazardous
Materials Communications, Emergency
Response Information, and Training
Requirements; 49 CFR part 173—Ship-
pers—General Requirements for Ship-
ments and Packaging; and 49 CFR part
180—Continuing Qualification and
Maintenance of Packagings.

(3) For the purpose of complying with
this subpart, no exceptions to the 49
CFR part 178 or part 179 regulations are
allowed except as provided for in para-
graph (f)(4) of this section.

(4) For a lab pack that is managed in
accordance with the requirements of 49
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CFR part 178 for the purpose of com-
plying with this subpart, an owner or
operator may comply with the excep-
tions for those packagings specified in
49 CFR 173.12(b).

§63.923 Standards—Container Level 2
controls.

(a) This section applies to owners and
operators subject to this subpart and
required to control air emissions from
containers using Container Level 2 con-
trols.

(b) A container using Container Level
2 controls is one of the following:

(1) A container that meets the appli-
cable U.S. Department of Transpor-
tation (DOT) regulations on packaging
hazardous materials for transportation
as specified in paragraph (f) of this sec-
tion.

(2) A container that has been dem-
onstrated to operate with no detectable
organic emissions as defined in §63.921
of this subpart.

(3) A container that has been dem-
onstrated within the preceding 12
months to be vapor-tight by using
Method 27 in appendix A of 40 CFR part
60 in accordance with the procedure
specified in §63.925(b) of this subpart.

(c) Transfer of regulated-material in
to or out of a container using Con-
tainer Level 2 controls shall be con-
ducted in such a manner as to mini-
mize exposure of the regulated-mate-
rial to the atmosphere, to the extent
practical, considering the physical
properties of the regulated-material
and good engineering and safety prac-
tices for handling flammable, ignit-
able, explosive, or other hazardous ma-
terials. Examples of container loading
procedures that meet the requirements
of this paragraph include using any one
of the following: a submerged-fill pipe
or other submerged-fill method to load
liquids into the container; a vapor-bal-
ancing system or a vapor-recovery sys-
tem to collect and control the vapors
displaced from the container during
filling operations; or a fitted opening
in the top of a container through which
the regulated-material is filled, with
subsequent purging of the transfer line
before removing it from the container
opening.

(d) Whenever a regulated-material is
in a container using Container Level 2
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controls, the owner or operator shall
install all covers and closure devices
for the container, and secure and main-
tain each closure device in the closed
position except as follows:

(1) Opening of a closure device or
cover is allowed for the purpose of add-
ing material to the container as fol-
lows:

(i) In the case when the container is
filled to the intended final level in one
continuous operation, the owner or op-
erator shall promptly secure the clo-
sure devices in the closed position and
install the covers, as applicable to the
container, upon conclusion of the fill-
ing operation.

(ii) In the case when discrete quan-
tities or batches of material intermit-
tently are added to the container over
a period of time, the owner or operator
shall promptly secure the closure de-
vices in the closed position and install
covers, as applicable to the container,
upon either the container being filled
to the intended final level, the comple-
tion of a batch loading after which no
additional material will be added to
the container within 15 minutes, the
person performing the loading oper-
ation leaves the immediate vicinity of
the container, or the shutdown of the
process generating the material being
added to the container, whichever con-
dition occurs first.

(2) Opening of a closure device or
cover is allowed for the purpose of re-
moving material from the container as
follows:

(i) For the purpose of meeting the re-
quirements of this section, an empty
container as defined in §63.921 of this
subpart may be open to the atmosphere
at any time (e.g., covers and closure
devices are not required to be secured
in the closed position on an empty con-
tainer).

(ii) In the case when discrete quan-
tities or batches of material are re-
moved from the container but the con-
tainer does not meet the conditions to
be an empty container as defined in
§63.921 of this subpart, the owner or op-
erator shall promptly secure the clo-
sure devices in the closed position and
install covers, as applicable to the con-
tainer, upon the completion of a batch
removal after which no additional ma-
terial will be removed from the con-
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tainer within 15 minutes or the person
performing the unloading operation
leaves the immediate vicinity of the
container, whichever condition occurs
first.

(3) Opening of a closure device or
cover is allowed when access inside the
container is needed to perform routine
activities other than transfer of regu-
lated-material. Examples of such ac-
tivities include those times when a
worker needs to open a port to measure
the depth of or sample the material in
the container, or when a worker needs
to open a manhole hatch to access
equipment inside the container. Fol-
lowing completion of the activity, the
owner or operator shall promptly se-
cure the closure device in the closed
position or reinstall the cover, as appli-
cable to the container.

(4) Opening of a spring-loaded pres-
sure-vacuum relief valve, conservation
vent, or similar type of pressure relief
device which vents to the atmosphere
is allowed during normal operations for
the purpose of maintaining the con-
tainer internal pressure in accordance
with the container design specifica-
tions. The device shall be designed to
operate with no detectable organic
emissions when the device is secured in
the closed position. The settings at
which the device opens shall be estab-
lished such that the device remains in
the closed position whenever the con-
tainer internal pressure is within the
internal pressure operating range de-
termined by the owner or operator
based on container manufacturer rec-
ommendations, applicable regulations,
fire protection and prevention codes,
standard engineering codes and prac-
tices, or other requirements for the
safe handling of flammable, combus-
tible, explosive, reactive, or hazardous
materials. Examples of normal oper-
ating conditions that may require
these devices to open are during those
times when the container internal
pressure exceeds the internal pressure
operating range for the container as a
result of loading operations or diurnal
ambient temperature fluctuations.

(5) Opening of a safety device, as de-
fined in §63.921 of this subpart, is al-
lowed at any time conditions require it
to do so to avoid an unsafe condition.
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(e) The owner or operator shall in-
spect containers using Container Level
2 controls in accordance with the pro-
cedures specified in §63.926(a) of this
subpart.

(f) For the purpose of compliance
with paragraph (b)(1) of this section,
containers shall be used that meet the
applicable U.S. DOT regulations on
packaging hazardous materials for
transportation as follows:

(1) The container meets the applica-
ble requirements specified in 49 CFR
part 178—Specifications for Packagings
or 49 CFR part 179—Specifications for
Tank Cars.

(2) Regulated-material is managed in
the container in accordance with the
applicable requirements specified in 49
CFR part 107 subpart B—Exemptions;
49 CFR part 172—Hazardous Materials
Table, Special Provisions, Hazardous
Materials Communications, Emergency
Response Information, and Training
Requirements; 49 CFR part 173—Ship-
pers—General Requirements for Ship-
ments and Packaging; and 49 CFR part
180—Continuing Qualification and
Maintenance of Packagings.

(3) For the purpose of complying with
this subpart, no exceptions to the 49
CFR part 178 or part 179 regulations are
allowed except as provided for in para-
graph (f)(4) of this section.

(4) For a lab pack that is managed in
accordance with the requirements of 49
CFR part 178 for the purpose of com-
plying with this subpart, an owner or
operator may comply with the excep-
tions for those packagings specified in
49 CFR 173.12(b).

§63.924 Standards—Container Level 3
controls.

(a) This section applies to owners and
operators subject to this subpart and
required to control air emissions from
containers using Container Level 3 con-
trols.

(b) A container using Container Level
3 controls is one of the following:

(1) A container that is vented di-
rectly through a closed-vent system to
a control device in accordance with the
requirements of paragraphs (c)(2) of
this section.

(2) A container that is vented inside
an enclosure which is exhausted
through a closed-vent system to a con-
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trol device in accordance with the re-
quirements of paragraphs (c)(1) and
(c)(2) of this section.

(c) The owner or operator shall meet
the following requirements as applica-
ble to the type of air emission control
equipment selected by the owner or op-
erator:

(1) The enclosure shall be designed
and operated in accordance with the
criteria for a permanent total enclo-
sure as specified in ‘‘Procedure T—Cri-
teria for and Verification of a Perma-
nent or Temporary Total Enclosure”
under 40 CFR 52.741, appendix B. The
enclosure may have permanent or tem-
porary openings to allow worker ac-
cess; passage of containers through the
enclosure by conveyor or other me-
chanical means; entry of permanent
mechanical or electrical equipment; or
to direct airflow into the enclosure.
The owner or operator shall perform
the verification procedure for the en-
closure as specified in Section 5.0 to
“Procedure T—Criteria for and
Verification of a Permanent or Tem-
porary Total Enclosure’ initially when
the enclosure is first installed and,
thereafter, annually.

(2) The closed-vent system and con-
trol device shall be designed and oper-
ated in accordance with the require-
ments of §63.693.

(d) Safety devices, as defined in
§63.921 of this subpart, may be installed
and operated as necessary on any con-
tainer, enclosure, closed-vent system,
or control device used to comply with
this section.

[61 FR 34184, July 1, 1996, as amended at 66
FR 1267, Jan. 8, 2001]

§63.925 Test methods and procedures.

(a) Procedures for determining no de-
tectable organic emissions for the pur-
pose of complying with this subpart.

(1) The test shall be conducted in ac-
cordance with the procedures specified
in Method 21 of 40 CFR part 60, appen-
dix A. Each potential leak interface
(i.e., a location where organic vapor
leakage could occur) on the cover and
associated closure devices shall be
checked. Potential leak interfaces that
are associated with covers and closure
devices include, but are not limited to:
the interface of the cover and its foun-
dation mounting; the periphery of any
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opening on the cover and its associated
closure device; and the sealing seat
interface on a spring-loaded pressure-
relief valve.

(2) The test shall be performed when
the unit contains a material having a
total organic concentration representa-
tive of the range of concentrations for
the materials expected to be managed
in the unit. During the test, the cover
and closure devices shall be secured in
the closed position.

(3) The detection instrument shall
meet the performance criteria of Meth-
od 21 of 40 CFR part 60, appendix A, ex-
cept the instrument response factor
criteria in section 3.1.2(a) of Method 21
shall be for the average composition of
the organic constituents in the mate-
rial placed in the unit, not for each in-
dividual organic constituent.

(4) The detection instrument shall be
calibrated before use on each day of its
use by the procedures specified in
Method 21 of 40 CFR part 60, appendix
A.

(5) Calibration gases shall be as fol-
lows:

(i) Zero air (less than 10 ppmv hydro-
carbon in air); and

(ii) A mixture of methane or n-
hexane in air at a concentration of ap-
proximately, but less than 10,000 ppmv.

(6) An owner or operator may choose
to adjust or not adjust the detection
instrument readings to account for the
background organic concentration
level. If an owner or operator chooses
to adjust the instrument readings for
the background level, the background
level value must be determined accord-
ing to the procedures in Method 21 of 40
CFR part 60, appendix A.

(7) Bach potential leak interface
shall be checked by traversing the in-
strument probe around the potential
leak interface as close to the interface
as possible, as described in Method 21.
In the case when the configuration of
the cover or closure device prevents a
complete traverse of the interface, all
accessible portions of the interface
shall be sampled. In the case when the
configuration of the closure device pre-
vents any sampling at the interface
and the device is equipped with an en-
closed extension or horn (e.g., some
pressure relief devices), the instrument
probe inlet shall be placed at approxi-
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mately the center of the exhaust area
to the atmosphere.

(8) An owner or operator must deter-
mine if a potential leak interface oper-
ates with no detectable emissions using
the applicable procedure specified in
paragraph (a)(8)(i) or (a)(8)(ii) of this
section.

(i) If an owner or operator chooses
not to adjust the detection instrument
readings for the background organic
concentration level, then the max-
imum organic concentration value
measured by the detection instrument
is compared directly to the applicable
value for the potential leak interface
as specified in paragraph (a)(9) of this
section.

(ii) If an owner or operator chooses to
adjust the detection instrument read-
ings for the background organic con-
centration level, the value of the arith-
metic difference between the maximum
organic concentration value measured
by the instrument and the background
organic concentration value as deter-
mined in paragraph (a)(6) of this sec-
tion is compared with the applicable
value for the potential leak interface
as specified in paragraph (a)(9) of this
section.

(9) A potential leak interface is de-
termined to operate with no detectable
emissions using the applicable criteria
specified in paragraphs (a)(9)(i) and
(a)(9)(ii) of this section.

(i) For a potential leak interface
other than a seal around a shaft that
passes through a cover opening, the po-
tential leak interface is determined to
operate with no detectable organic
emissions if the organic concentration
value determined in paragraph (a)(8) is
less than 500 ppmv.

(ii) For a seal around a shaft that
passes through a cover opening, the po-
tential leak interface is determined to
operate with no detectable organic
emissions if the organic concentration
value determined in paragraph (a)(8) is
less than 10,000 ppmv.

(b) Procedure for determining a con-
tainer to be vapor-tight for the purpose
of complying with this subpart.

(1) The test shall be performed in ac-
cordance with Method 27 of 40 CFR part
60, appendix A of this chapter.

(2) A pressure measurement device
shall be used that has a precision of
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+2.5 mm water and that is capable of
measuring above the pressure at which
the container is to be tested for vapor
tightness.

(3) If the test results determined by
Method 27 indicate that the container
sustains a pressure change less than or
equal to 750 Pascals within 5 minutes
after it is pressurized to a minimum of
4,500 Pascals, then the container is de-
termined to be vapor-tight.

[61 FR 34186, July 1, 1996, as amended at 64
FR 38987, July 20, 1999]

§63.926 Inspection and monitoring re-
quirements.

(a) Owners and operators of con-
tainers using either Container Level 1
or Container Level 2 controls in ac-
cordance with the provisions of §63.922
and §63.923 of this subpart, respec-
tively, shall inspect the container and
its cover and closure devices as follows:

(1) In the case when a regulated-ma-
terial already is in the container at the
time the owner or operator first ac-
cepts possession of the container at the
facility site and the container is not
emptied (i.e., does not meet the condi-
tions for an empty container as defined
in §63.921 of this subpart) within 24
hours after the container has been ac-
cepted at the facility site, the con-
tainer and its cover and closure devices
shall be visually inspected by the
owner or operator to check for visible
cracks, holes, gaps, or other open
spaces into the interior of the con-
tainer when the cover and closure de-
vices are secured in the closed position.
This inspection of the container must
be conducted on or before the date that
the container is accepted at the facil-
ity (i.e., the date that the container be-
comes subject to the standards under
this subpart). For the purpose of this
requirement, the date of acceptance is
the date of signature of the facility
owner or operator on the manifest or
shipping papers accompanying the con-
tainer. If a defect is detected, the
owner or operator shall repair the de-
fect in accordance with the require-
ments of paragraph (a)(3) of this sec-
tion.

(2) In the case when a container filled
or partially filled with regulated-mate-
rial remains unopened at the facility
site for a period of 1 year or more, the
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container and its cover and closure de-
vices shall be visually inspected by the
owner or operator initially and there-
after, at least once every calendar
year, to check for visible cracks, holes,
gaps, or other open spaces into the in-
terior of the container when the cover
and closure devices are secured in the
closed position. If a defect is detected,
the owner or operator shall repair the
defect in accordance with the require-
ments of paragraph (a)(3) of this sec-
tion.

(3) When a defect is detected for the
container, cover, or closure devices,
the owner or operator must either
empty the regulated-material from the
defective container in accordance with
paragraph (a)(3)(i) of this section or re-
pair the defective container in accord-
ance with paragraph (a)(3)(ii) of this
section.

(i) If the owner or operator elects to
empty the regulated-material from the
defective container, the owner or oper-
ator must remove the regulated-mate-
rial from the defective container to
meet the conditions for an empty con-
tainer (as defined in §63.921 of this sub-
part) and transfer the removed regu-
lated-material to either a container
that meets the applicable standards
under this subpart or to a tank, proc-
ess, or treatment unit that meets the
applicable standards under the subpart
referencing this subpart. Transfer of
the regulated-material must be com-
pleted no later than 5 calendar days
after detection of the defect. The
emptied defective container must be ei-
ther repaired, destroyed, or used for
purposes other than management of
regulated-material.

(ii) If the owner or operator elects
not to empty the regulated-material
from the defective container, the owner
or operator must repair the defective
container. First efforts at repair of the
defect must be made no later than 24
hours after detection and repair must
be completed as soon as possible but no
later than 5 calendar days after detec-
tion. If repair of a defect cannot be
completed within 5 calendar days, then
the regulated-material must be
emptied from the container and the
container must not be used to manage
regulated-material until the defect is
repaired.
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(b) Owners and operators using Con-
tainer Level 3 controls in accordance
with the provisions of §63.924 of this
subpart shall inspect and monitor the
closed-vent systems and control de-
vices in accordance with the require-
ments of §63.693 in 40 CFR part 63, Sub-
part DD—National Emission Standards
for Hazardous Air Pollutants from Off-
Site Waste and Recovery Operations.

[61 FR 34186, July 1, 1996, as amended at 64
FR 38988, July 20, 1999]

§63.927 Recordkeeping requirements.

(a) Owners and operators that use
Container Level 3 controls in accord-
ance with the provisions of §63.924 of
this subpart shall prepare and main-
tain the following records:

(1) Records for the most recent set of
calculations and measurements per-
formed by the owner or operator to
verify that the enclosure meets the cri-
teria of a permanent total enclosure as
specified in ‘‘Procedure T—Criteria for
and Verification of a Permanent or
Temporary Total Enclosure’” under 40
CFR 52.741, appendix B.

(2) Records required for the closed-
vent system and control device in ac-
cordance with the requirements of
§63.693 in 40 CFR part 63, Subpart DD—
National Emission Standards for Haz-
ardous Air Pollutants from Off-Site
Waste and Recovery Operations.

(b) [Reserved]

§63.928 Reporting requirements.

(a) For owners and operators that use
Container Level 3 controls in accord-
ance with the provisions of §63.924 of
this subpart, the owner or operator
shall prepare and submit to the Admin-
istrator the reports required for closed-
vent systems and control devices in ac-
cordance with the requirements of
§63.693 in 40 CFR part 63, Subpart DD—
National Emission Standards for Haz-
ardous Air Pollutant Standards from
Off-Site Waste and Recovery Oper-
ations.

(b) [Reserved]

§63.929 Implementation and enforce-
ment.

(a) This subpart can be implemented
and enforced by the U.S. EPA, or a del-
egated authority such as the applicable
State, local, or Tribal agency. If the

§63.940

U.S. EPA Administrator has delegated
authority to a State, local, or Tribal
agency, then that agency, in addition
to the U.S. EPA, has the authority to
implement and enforce this subpart.
Contact the applicable U.S. EPA Re-
gional Office to find out if this subpart
is delegated to a State, local, or Tribal
agency.

(b) In delegating implementation and
enforcement authority of this subpart
to a State, local, or Tribal agency
under subpart E of this part, the au-
thorities contained in paragraph (c) of
this section are retained by the Admin-
istrator of U.S. EPA and cannot be
transferred to the State, local, or Trib-
al agency.

(c) The authorities that cannot be
delegated to State, local, or Tribal
agencies are as specified in paragraphs
(c)(1) through (4) of this section.

(1) Approval of alternatives to the re-
quirements in §§63.920 and 63.922
through 63.924. Where these standards
reference another subpart, the cited
provisions will be delegated according
to the delegation provisions of the ref-
erenced subpart.

(2) Approval of major alternatives to
test methods under §63.7(e)(2)(ii) and
(f), as defined in §63.90, and as required
in this subpart.

(3) Approval of major alternatives to
monitoring under §63.8(f), as defined in
§63.90, and as required in this subpart.

(4) Approval of major alternatives to
recordkeeping and reporting under
§63.10(f), as defined in §63.90, and as re-
quired in this subpart.

[68 FR 37355, June 23, 2003]

Subpart Q@—National Emission
Standards for Surface Im-
poundments

SOURCE: 61 FR 34190, July 1, 1996, unless
otherwise noted.

§63.940 Applicability.

The provisions of this subpart apply
to the control of air emissions from
surface impoundments for which an-
other subpart of 40 CFR parts 60, 61, or
63 references the use of this subpart for
such air emission control. These air
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