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§425.200 Participation agreement with
CMS.

(a) General. In order to participate in
the Shared Savings Program, an ACO
must enter into a participation agree-
ment with CMS for a period of not less
than 3 years.

(b) Term of participation agreement. (1)
For 2012. For applications that are ap-
proved to participate in the Shared
Savings Program for 2012, the start
date for the participation agreement
will be one of the following:

(i) April 1, 2012 (term of the participa-
tion agreement is 3 years and 9
months).

(ii) July 1, 2012 (term of the partici-
pation agreement is 3 years and 6
months).

(2) For 2013 and all subsequent
years—

(i) The start date is January 1 of that
year; and

(ii) The term of the participation
agreement is 3 years.

(c) Performance year. (1) Except as
specified in paragraphs (b)(1)(i) and (ii)
of this section, the ACO’s performance
year under the participation agreement
is the 12 month period beginning on
January 1 of each year during the term
of the participation agreement unless
otherwise noted in its participation
agreement.

(2) For an ACO with a start date of
April 1, 2012 or July 1, 2012, the ACO’s
first performance year is defined as 21
months or 18 months, respectively.

(d) During each calendar year of the
agreement period, including the partial
yvear associated with start dates speci-
fied in paragraph (b)(1)(i) and (ii) of
this section, ACOs must submit meas-
ures in the form and manner required
by CMS.

[76 FR 67973, Nov. 2, 2011, as amended at 80
FR 32837, June 9, 2015]

§425.202 Application procedures.

(a) General rules. (1) In order to ob-
tain a determination regarding wheth-
er it meets the requirements to partici-
pate in the Shared Savings Program, a
prospective ACO must submit a com-

§425.204

plete application in the form and man-
ner required by CMS by the deadline
established by CMS.

(2) An ACO executive who has the au-
thority to legally bind the ACO must
certify to the best of his or her knowl-
edge, information, and belief that the
information contained in the applica-
tion is accurate, complete, and truth-
ful.

(3) An ACO that seeks to participate
in the Shared Savings Program and
was newly formed after March 23, 2010,
as defined in the Antitrust Policy
Statement, must agree that CMS can
share a copy of their application with
the Antitrust Agencies.

(b) Condensed application form. (1)
PGP demonstration sites applying to
participate in the Shared Savings Pro-
gram will have an opportunity to com-
plete a condensed application form.

(2) A Pioneer ACO may use a con-
densed application form to apply for
participation in the Shared Savings
Program if it satisfies all of the fol-
lowing criteria:

(i) The applicant is the same legal
entity as the Pioneer ACO.

(ii) The applicant’s ACO participant
list does not contain any ACO partici-
pant TINs that did not appear on the
“Confirmed Annual TIN/NPI List” (as
defined in the Pioneer ACO Model In-
novation Agreement with CMS) for the
applicant ACO’s last full performance
year in the Pioneer ACO Model.

(iii) The applicant is not applying to
participate in the one-sided model.

(c) Application review. CMS reviews
applications in accordance with
§425.206.

[76 FR 67973, Nov. 2, 2011, as amended at 80
FR 32837, June 9, 2015]

§425.204 Content of the application.

(a) Accountability for beneficiaries. As
part of its application and participa-
tion agreement, the ACO must certify
that the ACO, its ACO participants,
and its ACO providers/suppliers have
agreed to become accountable for the
quality, cost, and overall care of the
Medicare fee-for-service beneficiaries
assigned to the ACO.

(b) Disclosure of prior participation. (1)
The ACO must disclose to CMS wheth-
er the ACO, its ACO participants, or its
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