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(3) Shall state the full amount of the pay-
ment requested, subdivided into the fol-
lowing categories:

(i) U.S. products—expenditures for mate-
rial and equipment manufactured or pro-
duced in the United States, including end
products, components, or construction mate-
rial, but excluding transportation;

(ii) U.S. services—expenditures for services
performed in the United States, including all
charges for overhead, other indirect costs,
and profit under construction or service con-
tracts;

(iii) Transportation on U.S. carriers—ex-
penditures for transportation furnished by
U.S. flag, ocean, surface, and air carriers;
and

(iv) Expenditures not identified under
paragraphs (c)(3)(i) through (iii) of this
clause.

(d) Nothing in this clause requires the es-
tablishment or maintenance of detailed ac-
counting records or gives the U.S. Govern-
ment any right to audit the Contractor’s
books or records.

(End of clause)

[79 FR 75757, Dec. 19, 2014]

252.225-7006 Acquisition of the Amer-
ican flag.

As prescribed in 225.7002-3(c), insert
the following clause:

ACQUISITION OF THE AMERICAN FLAG (AUG
2015)

(a) Definition. United States, as used in this
clause, means the 50 States, the District of
Columbia, and outlying areas.

(b) If the Contractor is required to deliver
under this contract one or more American
flags (Product or Service Code 8345), such
flag(s), including the materials and compo-
nents thereof, shall be manufactured in the
United States, consistent with the require-
ments at 10 U.S.C. 25633a (commonly known
as the “Berry Amendment’’).

(c) This clause does not apply to the acqui-
sition of any end items or components re-
lated to flying or displaying the flag (e.g.,
flagpoles and accessories).

(End of clause)

[80 FR 51749, Aug. 26, 2015]

252.225-7007 Prohibition on Acquisi-
tion of United States Munitions List
Items from Communist Chinese
Military Companies.

As prescribed in 225.1103(4), use the
following clause:

252.225-7008

PROHIBITION ON ACQUISITION OF UNITED
STATES MUNITIONS LIST ITEMS FROM COM-
MUNIST CHINESE MILITARY COMPANIES (SEP
2006)

(a) Definitions. As used in this clause—

Communist Chinese military company means
any entity that is—

(1) A part of the commercial or defense in-
dustrial base of the People’s Republic of
China; or

(2) Owned or controlled by, or affiliated
with, an element of the Government or
armed forces of the People’s Republic of
China.

United States Munitions List means the mu-
nitions list of the International Traffic in
Arms Regulation in 22 CFR Part 121.

(b) Any supplies or services covered by the
United States Munitions List that are deliv-
ered under this contract may not be ac-
quired, directly or indirectly, from a Com-
munist Chinese military company.

(c) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (c), in all subcontracts for items cov-
ered by the United States Munitions List.

(End of clause)

[71 FR 53046, Sept. 8, 2006]

252.225-7008 Restriction on Acquisi-
tion of Specialty Metals.

As prescribed in 225.7003-5(a)(1), use
the following clause:

RESTRICTION ON ACQUISITION OF SPECIALTY
METALS (MAR 2013)

(a) Definitions. As used in this clause—

Alloy means a metal consisting of a mix-
ture of a basic metallic element and one or
more metallic, or non-metallic, alloying ele-
ments.

(i) For alloys named by a single metallic
element (e.g., titanium alloy), it means that
the alloy contains 50 percent or more of the
named metal (by mass).

(ii) If two metals are specified in the name
(e.g., nickel-iron alloy), those metals are the
two predominant elements in the alloy, and
together they constitute 50 percent or more
of the alloy (by mass).

Produce means—

(i) Atomization;

(ii) Sputtering; or

(iii) Final consolidation of non-melt de-
rived metal powders.

Specialty metal means—

(i) Steel—

(A) With a maximum alloy content exceed-
ing one or more of the following limits: Man-
ganese, 1.65 percent; silicon, 0.60 percent; or
copper, 0.60 percent; or

(B) Containing more than 0.25 percent of
any of the following elements: Aluminum,
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252.225-7009

chromium, cobalt, molybdenum, nickel, nio-
bium (columbium), titanium, tungsten, or
vanadium;

(ii) Metal alloys consisting of—

(A) Nickel or iron-nickel alloys that con-
tain a total of alloying metals other than
nickel and iron in excess of 10 percent; or

(B) Cobalt alloys that contain a total of
alloying metals other than cobalt and iron in
excess of 10 percent;

(iii) Titanium and titanium alloys; or

(iv) Zirconium and zirconium alloys.

Steel means an iron alloy that includes be-
tween .02 and 2 percent carbon and may in-
clude other elements.

(b) Any specialty metal delivered under
this contract shall be melted or produced in
the United States or its outlying areas.

(End of clause)

[74 FR 37639, July 29, 2009, as amended at 78
FR 18879, Mar. 28, 2013]

252.225-7009 Restriction on Acquisi-
tion of Certain Articles Containing
Specialty Metals.

As prescribed in 225.7003-5(a)(2), use
the following clause:

RESTRICTION ON ACQUISITION OF CERTAIN AR-
TICLES CONTAINING SPECIALTY METALS
(OCT 2014)

(a) Definitions. As used in this clause—

Alloy means a metal consisting of a mix-
ture of a basic metallic element and one or
more metallic, or non-metallic, alloying ele-
ments.

(i) For alloys named by a single metallic
element (e.g., titanium alloy), it means that
the alloy contains 50 percent or more of the
named metal (by mass).

(ii) If two metals are specified in the name
(e.g., nickel-iron alloy), those metals are the
two predominant elements in the alloy, and
together they constitute 50 percent or more
of the alloy (by mass).

Assembly means an item forming a portion
of a system or subsystem that—

(i) Can be provisioned and replaced as an

entity; and
(ii) Incorporates multiple, replaceable
parts.

Commercial derivative military article means
an item acquired by the Department of De-
fense that is or will be produced using the
same production facilities, a common supply
chain, and the same or similar production
processes that are used for the production of
articles predominantly used by the general
public or by nongovernmental entities for
purposes other than governmental purposes.

Commercially available off-the-shelf item—

(i) Means any item of supply that is—

(A) A commercial item (as defined in para-
graph (1) of the definition of ‘‘commercial

48 CFR Ch. 2 (10-1-15 Edition)

item”’ in section 2.101 of the Federal Acquisi-
tion Regulation);

(B) Sold in substantial quantities in the
commercial marketplace; and

(C) Offered to the Government, under this
contract or a subcontract at any tier, with-
out modification, in the same form in which
it is sold in the commercial marketplace;
and

(ii) Does not include bulk cargo, as defined
in 46 U.S.C. 40102(4), such as agricultural
products and petroleum products.

Component means any item supplied to the
Government as part of an end item or of an-
other component.

Electronic component means an item that
operates by controlling the flow of electrons
or other electrically charged particles in cir-
cuits, using interconnections of electrical
devices such as resistors, inductors, capaci-
tors, diodes, switches, transistors, or inte-
grated circuits. The term does not include
structural or mechanical parts of an assem-
bly containing an electronic component, and
does not include any high performance
magnets that may be used in the electronic
component.

End item means the final production prod-
uct when assembled or completed and ready
for delivery under a line item of this con-
tract.

High performance magnet means a perma-
nent magnet that obtains a majority of its
magnetic properties from rare earth metals
(such as samarium).

Produce means—

(i) Atomization;

(ii) Sputtering; or

(iii) Final consolidation of non-melt de-
rived metal powders.

Qualifying country means any country list-
ed in the definition of ‘‘Qualifying country”’
at 225.003 of the Defense Federal Acquisition
Regulation Supplement (DFARS).

Required form means in the form of mill
product, such as bar, billet, wire, slab, plate,
or sheet, and in the grade appropriate for the
production of—

(i) A finished end item to be delivered to
the Government under this contract; or

(ii) A finished component assembled into
an end item to be delivered to the Govern-
ment under this contract.

Specialty metal means—

(i) Steel—

(A) With a maximum alloy content exceed-
ing one or more of the following limits: Man-
ganese, 1.65 percent; silicon, 0.60 percent; or
copper, 0.60 percent; or

(B) Containing more than 0.25 percent of
any of the following elements: Aluminum,
chromium, cobalt, molybdenum, nickel, nio-
bium (columbium), titanium, tungsten, or
vanadium;

(ii) Metal alloys consisting of—
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