AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

2301.105-2

the decimal point are identical to and
reflect the same divisions as in the
FAR numbering scheme.

(c) References and citations. (1) Unless
otherwise stated, references indicate
parts, subparts, sections, subsections,
etc., of this regulation, the SSAR.

(2) This regulation shall be referred
to as the Social Security Acquisition
Regulation (SSAR). Any reference may

48 CFR Ch. 23 (10-1-15 Edition)

be cited as ““SSAR’’ followed by the ap-
propriate number. Within the SSAR,
the number alone will be used.

(3) Citations of authority shall be in-
corporated where necessary. All FAR
reference numbers shall be preceded by
“FAR.”

PARTS 2302-2399 [RESERVED]
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SUBCHAPTER A—GENERAL

PART 2400 [RESERVED]

PART 2401—FEDERAL ACQUISITION
REGULATION SYSTEM

Sec.
2401.000 Scope of part.

Subpart 2401.1—Purpose, Authority,
Issuance

2401.100
2401.101
2401.103

Scope of subpart.

Purpose.

Authority.

2401.104 Applicability.

2401.105 Issuance.

2401.105-2 Arrangement of regulations.

2401.106 OMB approval under the Paperwork
Reduction Act.

2401.106-70 Contract clause.

Subpart 2401.3—Agency Acquisition
Regulations

2401.301 Policy.
2401.302 Limitations.

Subpart 2401.4—Deviations

2401.403 Individual deviations.

2401.404 Class deviations.

2401.470 Deviations from the HUDAR.

2401.471 Requests for deviations—FAR and
HUDAR.

Subpart 2401.6—Career Development,
Contracting Authority, and Responsibilities

2401.601 General.

2401.601-70 Senior Procurement Executive.

2401.602 Contracting Officers.

2401.602-3 Ratification of unauthorized com-
mitments.

2401.603 Selection, appointment and termi-
nation of appointment.

2401.603-2 Selection.

2401.603-3 Appointment.

AUTHORITY: 40 U.S.C.
3535(d).

SOURCE: 49 FR 7697, Mar. 1, 1984, unless oth-
erwise noted.

121(c); 42 U.S.C.

2401.000 Scope of part.

This part describes the method by
which the Department of Housing and
Urban Development (HUD) imple-
ments, supplements and deviates from
the Federal Acquisition Regulation
(FAR) through the establishment of
the HUD Acquisition Regulation

(HUDAR), which prescribes the Depart-
ment’s procurement policies and proce-
dures under the FAR System.

Subpart 2401.1—Purpose,
Authority, Issuance

2401.100 Scope of subpart.

This subpart describes the HUDAR
and states its relationship to the FAR
System. This subpart also provides the
explanation of the purpose and the au-
thorities under which the HUDAR is
issued.

2401.101 Purpose.

The Department of Housing and
Urban Development Acquisition Regu-
lation is hereby established as chapter
24 of the Federal Acquisition Regula-
tion System (48 CFR chapter 24). It is
issued to provide uniform Depart-
mental policies and procedures for the
acquisition of supplies, personal prop-
erty and non-personal services by the
Department’s contracting activities
and to make these policies and proce-
dures readily available to Depart-
mental personnel and to the public.

2401.103 Authority.

The HUDAR is prescribed under sec-
tion 7(d) of the Department of HUD Act
(42 U.S.C. 3535(d)), section 205(c) of the
Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 486(c)),
the general authorization in FAR 1.301,
and the Secretary’s delegations of pro-
curement authority.

[71 FR 2434, Jan. 13, 2006]

2401.104 Applicability.

All acquisition of personal property
and non-personal services (including
construction) by HUD, except as may
be otherwise authorized by law, must
be accomplished in accordance with
the HUDAR and the FAR.

[49 FR 7697, Mar. 1, 1984. Redesignated at 61
FR 19470, May 1, 1996]
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2401.105

2401.105 Issuance.

2401.105-2 Arrangement of
tions.

(a) General. Chapter 24 is divided into
parts, subparts, sections, subsections,
paragraphs and further subdivisions as
necessary.

(b) Numbering. Generally, the num-
bering system and part, subpart, and
section titles used in the HUDAR con-
form with those used in the FAR or as
follows:

(1) When the HUDAR implements or
deviates from a parallel part, subpart,
section, subsection, or paragraph of the
FAR, that implementation or deviation
will be numbered and captioned where
possible to correspond to the FAR part,
subpart, section, subsection, or para-
graph. For example, FAR subpart 1.4,
Deviations, is implemented in HUD’s
acquisition regulations at subpart
2401.4, Deviations. (The ‘24 in the
number indicates what chapter of title
48 contains the HUDAR.)

(2) When HUD supplements material
contained in the FAR, it is given a
unique number containing the numer-
als ““70”’ or higher. The rest of the num-
ber will parallel the FAR part, subpart,
section, subsection, or paragraph it is
supplementing. For example, FAR
14.407, Award, does not contain a provi-
sion for the steps to be taken when
only one bid is received. The HUDAR
provides this information. Since the
subject matter supplements what is
contained in FAR 14.407, the HUDAR
section supplementing the FAR is
numbered 2414.407-70.

(3) Where material in the FAR re-
quires no implementation or deviation,
there is no corresponding numbering in
the HUDAR. Therefore, there may be
gaps in the HUDAR sequence of num-
bers where the FAR, as written, is ap-
plicable to the HUDAR and requires no
further implementation.

(c) Citation. The HUDAR will be cited
in accordance with FEDERAL REGISTER
standards approved for the FAR. Thus,
this section when referred to in the
HUDAR is cited as 2401.105-2(c). When
this section is referred to formally in
official documents, such as legal briefs,
it should be cited as ‘48 CFR 2401.105-
2(c).” Any section of the HUDAR may
be formally identified by the section

regula-

48 CFR Ch. 24 (10-1-15 Edition)

number, e.g., “HUDAR 2401.105-2.” In
the HUDAR, any reference to the FAR
will be indicated by “FAR” followed by
the section number, for example FAR
37.108.

[49 FR 7697, Mar. 1, 1984, as amended at 58 FR
49437, Sept. 23, 1993. Redesignated at 61 FR
19470, May 1, 1996, as amended at 64 FR 46094,
Aug. 23, 1999]

2401.106 OMB approval under the Pa-
perwork Reduction Act.

The Paperwork Reduction Act of 1980
(44 U.S.C. 3501-3520) requires that Fed-
eral agencies obtain approval from the
Office of Management and Budget
(OMB) before collecting information
from 10 or more persons. HUD has re-
ceived approval from OMB to collect
information under the provisions of its
Acquisition Regulation. The OMB Ap-
proval Number is 2535-0091.

[50 FR 46575, Nov. 8, 1985. Redesignated at 61
FR 19470, May 1, 1996]

2401.106-70 Contract clause.

The contracting officer shall insert
the clause at 2452.201-70, Coordination
of Data Collection Activities, in solici-
tations and contracts where the Con-
tractor is required to collect informa-
tion from ten or more public respond-
ents.

[77 FR 73525, Dec. 10, 2012]

Subpart 2401.3—Agency
Acquisition Regulations

2401.301 Policy.

(a)(1) Implementation. The HUDAR
implements and supplements the FAR.
Implementation material is that which
expands upon related FAR material.
Supplementing material is that for
which there is no counterpart in the
FAR.

2401.302 Limitations.

(c) Exclusions. Certain HUD policies
and procedures which come within the
scope of this chapter are not included
in the HUDAR. Not included is a policy
or procedure of an internal nature or
which is expected to be effective for a
period of less than six months.
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Subpart 2401.4—Deviations

2401.403 Individual deviations.

The Senior Procurement Executive is
the agency head’s designee for the pur-
poses of FAR 1.403.

[77 FR 73525, Dec. 10, 2012]

2401.404 Class deviations.

(a) The Senior Procurement Execu-
tive is the agency head’s designee for
the purposes of FAR 1.404(a).

[77 FR 73525, Dec. 10, 2012]

2401.470 Deviations from the HUDAR.

The Senior Procurement Executive is
authorized to approve deviations from
the HUDAR.

[77 FR 73525, Dec. 10, 2012]

2401.471 Requests for deviations—FAR
and HUDAR.

(a) Requests for deviations from the
FAR or HUDAR shall be submitted in
writing to the Chief Procurement Offi-
cer.

(b) Each request for authorization of
a deviation from the FAR or HUDAR
shall:

(1) Identify the deviation as indi-
vidual or class;

(2) Identify the FAR or the HUDAR
requirement from which a deviation is
sought;

(3) Fully describe the deviation, its
intended effect, and the circumstances
in which it will be used;

(4) Explain why a deviation is re-
quired and include pertinent back-
ground and supporting information;

(5) State whether the deviation has
been requested previously and if so, the
circumstances and result of the pre-
vious request; and

(6) Identify the contractor(s) and the
contract(s) (including dollar values)
that would be affected.

(c) At his or her discretion, the Chief
Procurement Officer will consider re-
quests for deviations on an expedited
basis and, in urgent situations, may
authorize deviations via telephone or
electronic mail. Such authorizations
will be confirmed in writing.

(d) The contracting officer shall in-
clude a copy of each authorized devi-

2401.602-3

ation in the contract file(s) to which it
pertains.

[77 FR 73525, Dec. 10, 2012]

Subpart 2401.6—Career Develop-
ment, Contracting Authority,
and Responsibilities

2401.601 General.

2401.601-70 Senior Procurement Exec-
utive.

Unless otherwise designated by the
Secretary through a delegation of au-
thority, the Chief Procurement Officer
is the Department’s Senior Procure-
ment Executive and is responsible for
all departmental procurement policy,
regulations, and procedures, and over-
sight of all HUD procurement oper-
ations. The Senior Procurement Execu-
tive is also responsible for the develop-
ment of HUD’s procurement system
standards, evaluation of the system in
accordance with approved criteria, en-
hancement of career management of
the procurement workforce, and cer-
tification to the Secretary that the De-
partment’s procurement system meets
approved criteria.

[71 FR 2434, Jan. 13, 2006]
2401.602 Contracting Officers.

2401.602-3 Ratification of wunauthor-
ized commitments.

(b)(1) Requests for ratification of un-
authorized commitments shall be sub-
mitted in writing through the con-
tracting officer to the ratification ap-
proval officials identified in paragraph
(b)(3) of this section. The Assistant
Secretary or equivalent official for the
office that created the unauthorized
commitment shall sign the request for
ratification.

(3) In accordance with FAR 1.602-
3(b)(3), the Senior Procurement Execu-
tive may delegate the authority to ap-
prove ratifications of individual unau-
thorized commitments down to, but
not below, the level of an Assistant
Chief Procurement Officer.

(c)(5) Concurrence by legal counsel in
the Contracting Officer’s recommenda-
tion for payment of an unauthorized
commitment (see FAR 1.602-3(c)(b))
shall not be required when the value of
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2401.603

the payment is equal to, or less than,
the simplified acquisition threshold.

[71 FR 2434, Jan. 13, 2006, as amended at 77
FR 73525, Dec. 10, 2012]

2401.603 Selection, appointment and
termination of appointment.

2401.603-2 Selection.

(a) In selecting Contracting Officers,
appointing authorities shall consider
the experience, education, training,
business acumen, judgment, character,
reputation, and ethics of the individual
to be appointed. Appointing authorities
shall also consider the size and com-
plexity of contracts the individual will
be required to execute or administer,
and any other limitations on the scope
of the authority to be exercised.

(b) Individuals appointed to a posi-
tion having Contracting Officer author-
ity, and whose primary duties are per-
formed as a Contracting Officer, other
than contracting authority limited to
simplified acquisition procedures, shall
meet the following requirements:

(1) The education and specialized ex-
perience commensurate with the grade
of the appointee as set forth in the
qualification standards for the GS-1102
occupational series developed by the
Office of Federal Procurement Policy
under the authority of 41 U.S.C. 433,
and two years of experience performing
contracting, procurement, or pur-
chasing operations in a government or
commercial procurement office. Alter-
nately, where appointment of a Con-
tracting Officer involves a specialized
procurement field, experience in that
field may be considered as a criterion
for appointment.

(2) Successful completion of con-
tracting-related training as prescribed
by the Senior Procurement Executive.

(c) The Senior Procurement Execu-
tive may waive education and special-
ized experience requirements as pro-
vided for in the qualification standards
developed by the Office of Federal Pro-
curement Policy under the authority of
41 U.S.C. 433.

[71 FR 2434, Jan. 13, 2006]

2401.603-3 Appointment.

(a) Appointments to officials not ex-
pressly delegated procurement author-
ity by a published departmental dele-

48 CFR Ch. 24 (10-1-15 Edition)

gation of authority shall be made in
writing by the Head of the Contracting
Activity. The Certificate of Appoint-
ment (SF 1402) shall constitute the ap-
pointing official’s determination that
the appointee meets the selection re-
quirements set forth at 2401.603-2.

[64 FR 46094, Aug. 23, 1999]

PART 2402—DEFINITIONS OF
WORDS AND TERMS

Sec.
2402.000 Scope of part.

Subpart 2402.1—Definitions

2402.101 Definitions.

AUTHORITY: 40 U.S.C.
3535(a).

2402.000 Scope of part.

This part contains definitions of
terms used generally throughout the
HUDAR, in addition to those set forth
in FAR part 2. Additional definitions
will be found in individual subparts of
the FAR and HUDAR covering terms
used in those subparts only.

[49 FR 7699, Mar. 1, 1984]

Subpart 2402.1—Definitions

2402.101 Definitions.

Accounting Office means the Office of
Accounting Operations within the Of-
fice of the Chief Financial Officer and
includes that Office’s field components.

Chief Procurement Officer means the
HUD official having authority for all of
the Department’s procurement activi-
ties.

Contracting activity means the Office
of the Chief Procurement

Department means the Department of
Housing and Urban Development,
which may also be designated as HUD.

Government Technical Monitor (GTM)
means the individual responsible for
assisting a Government Technical Rep-
resentative in the latter’s performance
of his/her duties.

Government Technical Representative
(GTR) means the individual serving as
the Contracting Officer’s representa-
tive responsible for monitoring the
technical aspects of a contract, includ-
ing guidance, oversight, and evaluation

121(c); 42 U.S.C.
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of the Contractor’s performance and
deliverables.

Head of the contracting activity (HCA)
means the Chief Procurement Officer.
As permitted by the FAR and the HUD
Acquisition Regulation, the Chief Pro-
curement Officer, acting within his or
her authority as the Senior Procure-
ment Executive, may delegate HCA au-
thority for specific actions or classes of
actions down to, but not below, the
level of the Assistant Chief Procure-
ment Officers. Delegated HCA author-
ity may not be further redelegated.

Legal counsel means HUD’s Office of
General Counsel and its field-based
components.

Primary Organization Heads are those
officials of the Department who are re-
sponsible for the major organizational
components of HUD and who report di-
rectly to the Secretary or Deputy Sec-
retary. The Primary Organization
Heads of HUD include the Assistant
Secretaries and equivalent Depart-
mental management (e.g., President,
GNMA, Inspector General, General
Counsel, Chief Procurement Officer,
etc.).

Secretary means the Secretary of the
Department of Housing and Urban De-
velopment, or his or her designee.

Senior Procurement Executive means
the Chief Procurement Officer.

[64 FR 46094, Aug. 23, 1999, as amended at 71
FR 2435, Jan. 13, 2006; 77 FR 73525, Dec. 10,
2012]

PART 2403—IMPROPER BUSINESS
PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

Subpart 2403.1—Safeguards

Sec.
2403.101 Standards of conduct.

Subpart 2403.2—Contractor Gratuities to
Government Personnel

2403.203 Reporting procedures.
2403.204 Treatment of violations.

Subpart 2403.3—Reports of Suspected
Antitrust Violations

2403.303-70 Reporting requirements.

2403.204

Subpart 2403.4—Contingent Fees

2403.405 Misrepresentations or violations of
the Covenant Against Contingent Fees.

Subpart 2403.5—Other Improper Business
Practices

2403.502-70 Subcontractor kickbacks.

Subpart 2403.6—Contracts With Govern-
ment Employees or Organizations
Owned or Controlled by Them

2403.602 Policy.
2403.670 Solicitation provision and contract
clause.

AUTHORITY: 42 U.S.C. 3535(d).

SOURCE: 49 FR 7700, Mar. 1, 1984, unless oth-
erwise noted.

Subpart 2403.1—Safeguards

2403.101 Standards of conduct.

Detailed rules which apply to the
conduct of HUD employees are set
forth in 5 CFR part 2635 and 5 CFR part
7501.

[64 FR 46095, Aug. 23, 1999]

Subpart 2403.2—Contractor Gratu-
ities to Government Per-
sonnel

2403.203 Reporting procedures.

Suspected violations of the gratuities
clause (FAR 52.203-3) shall be reported
to the Head of the Contracting Activ-
ity (HCA) in writing. The HCA will re-
quest the Office of Inspector General
(OIG) to conduct any necessary inves-
tigation. Upon receipt of the OIG re-
port, the HCA will evaluate the cir-
cumstances to determine if a violation
has occurred. The HCA will refer viola-
tions and recommended corrective ac-
tions to the Senior Procurement Exec-
utive for disposition.

[49 FR 7700, Mar. 1, 1984, as amended at 51 FR
7948, Mar. 7, 1986]
2403.204 Treatment of violations.

The Senior Procurement Executive
will process violations in accordance
with FAR 3.204.

[49 FR 7700, Mar. 1, 1984, as amended at 51 FR
7948, Mar. 7, 1986]

451



2403.303-70

Subpart 2403.3—Reports of
Suspected Antitrust Violations

2403.303-70 Reporting requirements.

Potential anti-competitive practices
such as described in FAR subpart 3.3,
evidenced in bids or proposals, shall be
reported to the Office of General Coun-
sel through the Head of the Con-
tracting Activity with a copy to the
Senior Procurement Executive and the
Inspector General. The Office of Gen-
eral Counsel will provide reports to the
Attorney General as appropriate.

[49 FR 7700, Mar. 1, 1984, as amended at 51 FR
7948, Mar. 7, 1986]

Subpart 2403.4—Contingent Fees

2403.405 Misrepresentations or viola-
tions of the Covenant Against Con-
tingent Fees.

(a) Government personnel who sus-
pect or have evidence of attempted or
actual exercise of improper influence,
misrepresentation of a contingent fee
arrangement, or other violation of the
Covenant against Contingent Fees
shall report the matter promptly to
the Head of the Contracting Activity.

(b) When there is specific evidence or
other reasonable basis to suspect one
or more of the violations in paragraph
(a) of this section, the HCA shall re-
view the facts and, if appropriate, take
or direct one or more of the actions set
forth at FAR 3.405(b). The HCA shall
refer suspected fraudulent or criminal
matters to HUD’s Office of the Inspec-
tor General for possible referral to the
Department of Justice.

[49 FR 7700, Mar. 1, 1984. Redesignated at 64
FR 46095, Aug. 23, 1999; 77 FR 73526, Dec. 10,
2012]

Subpart 2403.5—Other Improper
Business Practices

2403.502-70

Contracting Officers shall report sus-
pected violations of the Anti-Kickback
Act through the Head of the Con-
tracting Activity to the Office of the
Inspector General consistent with the
procedures for reporting any violation
of law contained in the current HUD

Subcontractor kickbacks.

48 CFR Ch. 24 (10-1-15 Edition)

Handbook 2000.3, Office of Inspector
General Activities.

[64 FR 46095, Aug. 23, 1999]

Subpart 2403.6—Contracts With
Government Employees or
Organizations Owned or Con-
trolled by Them

2403.602

The Senior Procurement Executive
must approve exceptions to the restric-
tion against contracts with Govern-
ment employees under FAR subpart
3.6. In addition, the Contracting Officer
shall comply with FAR subpart 9.5 be-
fore awarding any such contract.

[49 FR 7700, Mar. 1, 1984, as amended at 51 FR
7948, Mar. 7, 1986. Redesignated at 64 FR
46095, Aug. 23, 1999]

Policy.

2403.670 Solicitation
contract clause.

Insert the clause at 48 CFR 2452.203-70
in all solicitations and contracts.

[65 FR 3576, Jan. 21, 2000]

PART 2404—ADMINISTRATIVE
MATTERS

Subpart 2404.7—Contractor Records
Retention

provision and

Sec.
2404.7001 Contract clause.

Subpart 2404.8—Government Contract
Files

2404.805 Storage, handling and disposal of
contract files.

AUTHORITY: 42 U.S.C. 3535(d).

Subpart 2404.7—Contractor
Records Retention

2404.7001 Contract clause.

The contracting officer shall insert
the clause at 2452.204-72, Preservation
of, and Access to, Contract Records
(Tangible and Electronically Stored In-
formation (ESI) Formats), in all solici-
tations and contracts exceeding the
simplified acquisition threshold. The
contracting officer shall use the basic
clause with its Alternate I in cost-re-
imbursement type contracts. The con-
tracting officer shall use the basic
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clause with its Alternate II in labor-
hour and time-and-materials contracts.

[77 FR 73526, Dec. 10, 2012]

Subpart 2404.8—Government
Contract Files

2404.805 Storage, handling and dis-
posal of contract files.

(a) Unsuccessful cost and technical
proposals shall be retained in the con-
tracting activity for a period of two
months following the contract award
as reference material for debriefings.
Upon expiration of the two month pe-
riod, the contracting office shall ei-
ther:

(1) Retain one copy of each such pro-
posal with the official contract file; or,

(2) Ship one copy of each unsuccess-
ful bid or proposal to the Federal

2404.805

Records Center unless a debriefing has
been requested but not held, or a pro-
test is pending concerning the procure-
ment. In no event shall these docu-
ments be destroyed before expiration of
the retention periods in FAR 4.805.

(b) By the program office. Unsuccessful
proposals shall be retained on file in
the program office which conducted the
technical evaluation for a period of two
months following the contract award.
Upon expiration of the two month pe-
riod, the program office shall return
one copy of each unsuccessful bid or
proposal not required for the conduct
of debriefings to the contracting activ-
ity for proper disposition. The remain-
ing copies will be destroyed.

[49 FR 7700, Mar. 1, 1984; 49 FR 10930, Mar. 23,
1984. Redesignated and amended at 60 FR
46155, Sept. 5, 1995]
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SUBCHAPTER B—COMPETITION AND ACQUISITION
PLANNING

PART 2405—PUBLICIZING
CONTRACT ACTIONS

Subpart 2405.2—Synopses of Proposed
Contract Actions

Sec.
2405.202 Exceptions.

Subpart 2405.5—Paid Advertisements

2405.502 Authority.

AUTHORITY: 40 U.S.C. 486(c); 41 U.S.C. 253; 42
U.S.C. 3535(d); and FAR class deviation ap-
proved November 15, 1990.

Subpart 2405.2—Synopses of
Proposed Contract Actions

2405.202 Exceptions.

(b) The Senior Procurement Execu-
tive shall make the written determina-
tion in accordance with FAR 5.202(b)
that advance notice of proposed con-
tract actions is not appropriate or rea-
sonable.

[50 FR 46576, Nov. 8, 1985]

Subpart 2405.5—Paid
Advertisements

2405.502 Authority.

Use of paid advertisements in news-
papers, trade journals, and other media
are authorized by Delegations or Re-
delegations of Authority, subject to
the availability of funds.

[49 FR 7701, Mar. 1, 1984]

PART 2406—COMPETITION
REQUIREMENTS

Subpart 2406.2—Full and Open
Competition After Exclusion of Sources

Sec.
2406.202 Establishing or maintaining alter-
native sources.

Subpart 2406.3—Other Than Full and Open
Competition

2406.302-2 TUnusual and compelling urgency.
2406.304 Approval of the justification.

Subpart 2406.5—Competition Advocates

2406.501 Requirement.

AUTHORITY: 40 U.S.C. 121(c); 41 U.S.C. 253; 42
U.S.C. 3535(d).

SOURCE: 50 FR 46576, Nov. 8, 1985, unless
otherwise noted.

Subpart 2406.2—Full and Open
Competition After Exclusion of
Sources

2406.202 Establishing or maintaining
alternative sources.
(b)(1) The HCA shall sign the Deter-
mination and Finding (D&F) required
by FAR 6.202(b)(1).

Subpart 2406.3—0Other Than Full
and Open Competition

2406.302-2 Unusual and compelling ur-
gency.
(d)(1)di) The HCA 1is the agency
head’s designee for the purposes of
FAR 6.302-2(d)(1)(ii).

[77 FR 73526, Dec. 10, 2012]

2406.304 Approval of the justification.

(c) A class justification for other
than full and open competition shall be
approved in writing by the Senior Pro-
curement Executive.

Subpart 2406.5—Competition
Advocates

2406.501 Requirement.

The Senior Procurement Executive is
the head of the agency for the purposes
of FAR 6.501 and designates the Depart-
mental competition advocate.

[77 FR 73526, Dec. 10, 2012]

PART 2407—ACQUISITION
PLANNING

AUTHORITY: Sec. 7(d) of the Department of
Housing and Urban Development Act (42
U.S.C. 3535(d)).
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Subpart 2407.1—Acquisition Plans

2407.102

The Senior Procurement Executive is
responsible for establishing and main-
taining internal procedures that meet
the criteria contained in FAR subpart
7.1 for acquisition planning and acqui-
sition plan content.

Policy.

[77 FR 73526, Dec. 10, 2012]

PART 2408—REQUIRED SOURCES
OF SUPPLIES AND SERVICES

AUTHORITY: 40 TU.S.C. 42 U.S.C.

3535(d).

486(c);

Subpart 2408.8—Acquisition of
Printing and Related Supplies

2408.802-70 Contract clause.

The Contracting Officer shall insert
the clause at 2452.208-71, Reproduction
of Reports, in solicitations and con-
tracts where the contractor is required
to produce, as an end product, publica-
tions or other written materials.

[71 FR 2435, Jan. 13, 2006]

PART 2409—CONTRACTOR
QUALIFICATIONS

Subpart 2409.4—Debarment, Suspension,
and Ineligibility

Sec.

2409.405 Effect of listing.

2409.407-1 General.

2409.470 HUD regulations on debarment, sus-
pension, and ineligibility.

Subpart 2409.5—Organizational and
Consultant Conflicts of Interest

2409.503 Waiver.

2409.507 Solicitation provisions and con-
tract clause.

2409.507-1 Solicitation provisions.

2409.507-2 Contract clauses.

AUTHORITY: 40 TU.S.C. 121(c); 42 U.S.C.

3535(d).

SOURCE: 49 FR 7701, Mar. 1, 1984, unless oth-
erwise noted.

2409.507-2

Subpart 2409.4—Debarment,
Suspension, and Ineligibility

SOURCE: 77 FR 73526, Dec. 10, 2012, unless
otherwise noted.

2409.405 Effect of listing.

(3) The Senior Procurement Execu-
tive is the agency head’s designee
under FAR 9.405(d)(3).

2409.407-1 General.

(d) The Senior Procurement Execu-
tive is the agency head’s designee
under FAR 9.407-1(d).

§2409.470 HUD regulations on debar-
ment, suspension, and ineligibility.
HUD’s policies and procedures con-
cerning debarment and suspension are
contained in 2 CFR part 2424, and, not-
withstanding any language to the con-
trary, apply to procurement contracts.

[78 FR 49698, Aug. 15, 2013]

Subpart  2409.5—Organizational
and Consultant Conflicts of In-
terest

2409.503 Waiver.

The Senior Procurement executive is
the agency head’s designee under FAR
9.503.

[77 FR 73526, Dec. 10, 2012]

2409.507 Solicitation provisions and

contract clause.

2409.507-1 Solicitation provisions.

The Contracting Officer shall insert a
provision substantially the same as the
provision at 48 CFR 2452.209-70, Poten-
tial Organizational Conflicts of Inter-
est, in all solicitations over the sim-
plified acquisition limitation when the
Contracting Officer has reason to be-
lieve that a potential organizational
conflict of interest exists. The Con-
tracting Officer shall describe the na-
ture of the potential conflict in the
provision.

[656 FR 3576, Jan. 21, 2000]

2409.507-2 Contract clauses.

The Contracting Officer shall insert a
clause substantially the same as the
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clause at 2452.209-71, Limitation on Fu-
ture Contracts, in solicitations and
contracts for services above the sim-
plified acquisition threshold whenever
the Contracting Officer has reason to
believe that the nature of the proposed
contract requirements may present an
organizational conflict of interest as
defined at FAR subpart 9.5. The Con-
tracting Officer shall describe in the
clause the nature of the potential con-
flict and the negotiated terms and du-
ration of the Ilimitation. The Con-
tracting Officer shall insert the clause
at 2452.209-72, Organizational Conflicts
of Interest, in all solicitations and con-
tracts.

[71 FR 2435, Jan. 13, 2006]

48 CFR Ch. 24 (10-1-15 Edition)

PART 2411—DESCRIBING AGENCY
NEEDS

AUTHORITY: 40 TU.S.C. 42 U.S.C.

3535(d).

486(c);

Subpart 2411.4—Delivery or
Performance Schedules

2411.404 Contract clause.

(a) The Contracting Officer shall in-
sert a clause substantially the same as
the clause at 2452.211-70, Effective Date
and Contract Period, in all solicita-
tions and contracts for services, other
than indefinite-delivery contracts.

(b) If the contract includes options to
extend the period of the contract, the
Contracting Officer shall use the clause
with its Alternate 1.

[71 FR 2435, Jan. 13, 2006]
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SUBCHAPTER C—CONTRACTING METHODS AND
CONTRACTING TYPES

PART 2413—SIMPLIFIED
ACQUISITION PROCEDURES

Subpart 2413.1—General [Reserved]

Subpart 2413.3—Simplified Acquisition
Methods

Sec.

2413.301 Governmentwide commercial pur-
chase card.

2413.305-2 Agency responsibilities.

2413.305-3 Conditions for use.

Subpart 2413.4—Imprest Fund [Reserved]

Subpart 2413.5—Purchase Orders
[Reserved]

2413.505 Purchase order and related forms.

AUTHORITY: 40 U.S.C. 486(c); 42 U.S.C.

3535(d).

Subpart 2413.1—General
[Reserved]

Subpart 2413.3—Simplified
Acquisition Methods

2413.301 Governmentwide commercial
purchase card.

(c) HUD’s procedures concerning the
use of the government-wide commer-
cial purchase card are contained in its
Handbook on the Government-wide
Commercial Credit Card Program.

[60 FR 46155, Sept. 5, 1995. Redesignated at 64
FR 46095, Aug. 23, 1999]

2413.305-2 Agency responsibilities.

(c) Policies and procedures governing
the operation of imprest funds are es-
tablished in internal directives issued
by HUD’s Office of the Chief Financial
Officer.

[60 FR 46155, Sept. 5, 1995. Redesignated at 64
FR 46095, Aug. 23, 1999]

2413.305-3 Conditions for use.

(a) Transaction limits above that es-
tablished in FAR 13.305-3 may be ap-

proved by the Senior Procurement Ex-
ecutive.

[60 FR 461565, Sept. 5, 1995. Redesignated and
amended at 64 FR 46095, Aug. 23, 1999]

Subpart 2413.4—Imprest Fund
[Reserved]

Subpart 2413.5—Purchase Orders

2413.505
forms.

Purchase order and related

PART 2414—SEALED BIDDING

Subpart 2414.4—Opening of bids and
Award of Contracts

Sec.

2414.404 Rejection of bids.

2414.404-1 Cancellation of invitations after
opening.

2414.407 Mistakes in bid.

2414.407-3 Other mistakes disclosed before
award.

2414.407-4 Mistakes after award.

2414.408 Award.

2414.408-710 Award when only one bid is re-
ceived.

AUTHORITY: 40 U.S.C. 486(c); 41 U.S.C. 253; 42
U.S.C. 3535(d).

SOURCE: 49 FR 7702, Mar. 1, 1984, unless oth-
erwise noted.

Subpart 2414.4—Opening of Bids
and Award of Contracts

2414.404 Rejection of bids.

2414.404-1 Cancellation of invitations
after opening.

(c) Invitations may be cancelled and
all bids rejected before award but after
opening when the Head of the Con-
tracting Activity, as described in sub-
part 2402.1, determines in writing that
cancellation is appropriate and con-
sistent with FAR 14.404-1.

[50 FR 46577, Nov. 8, 1985]
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2414.407

2414.407 Mistakes in bids.

2414.407-3 Other mistakes disclosed
before award.

(e) The determination to allow a bid-
der to: Correct a mistake in bid discov-
ered before award (other than obvious
clerical errors); withdraw a bid; or, nei-
ther correct nor withdraw a bid shall
be submitted to the Head of the Con-
tracting Activity for approval.

[67 FR 59788, Dec. 15, 1992. Redesignated at 61
FR 19470, May 1, 1996]

2414.407-4 Mistakes after award.

(d) For determinations under FAR
14.407-4(b), the Head of the Contracting
Activity will obtain the concurrence of
legal counsel before notification to the
Contractor. The Contracting Officer
shall be notified promptly of action to
be taken.

[61 FR 19470, May 1, 1996, as amended at 64
FR 46095, Aug. 23, 1999]

2414.408 Award.

2414.408-70 Award when only one bid
is received.

When only one bid is received in re-
sponse to an invitation for bids, such
bid may be considered and accepted if
the Contracting Officer makes a writ-
ten determination that: (a) The speci-
fications were clear and not unduly re-
strictive; (b) adequate competition was
solicited and it could have been reason-
ably assumed that more than one bid
would have been submitted; (c) the
price is reasonable; and (d) the bid is
otherwise in accordance with the invi-
tation for bids. Such a determination
shall be placed in the file.

[49 FR 7702, Mar. 1, 1984; 51 FR 7948, Mar. 7,
1986, as amended at 58 FR 49437, Sept. 23,
1993. Redesignated at 61 FR 19471, May 1,
1996]

PART 2415—CONTRACTING BY
NEGOTIATION

Subpart 2415.2—Solicitation and Receipt of
Proposals and Quotations

Sec.

2415.203 Requests for proposals.

2415.204 Contract format.

2415.209 Solicitation provisions and con-
tract clauses.

48 CFR Ch. 24 (10-1-15 Edition)

Subpart 2415.3—Source Selection

2415.303 Responsibilities.

2415.304 Evaluation factors and significant
subfactors.

2415.305 Proposal evaluation.

2415.308 Source selection decision.

2415.370 Solicitation provision.

Subpart 2415.5—Preaward, Award, and
Postaward Notifications, Protests, and
Mistakes

2415.507 Protests against award.

Subpart 2415.6—Source Selection

2415.605 Content of unsolicited proposals.
2415.605-70 Unsolicited research proposals.
2415.606 Agency procedures.

AUTHORITY: 40 U.S.C. 121(c); 41 U.S.C. 253; 42
U.S.C. 3535(d).

SOURCE: 49 FR 7703, Mar. 1, 1984, unless oth-
erwise noted.

Subpart 2415.2—Solicitation and
Receipt of Proposals and
Quotations

2415.203 Requests for proposals.

(a)(3) The contracting officer may
limit the size of the technical and man-
agement portion of offers submitted in
response to a request for proposals
when the contracting officer deter-
mines that it is in the Government’s
best interest to do so.

[77 FR 73526, Dec. 10, 2012]

2415.204 Contract format.

(e) The HCA shall be responsible for
making exemptions pursuant to FAR
15.204(e).

[77 FR 73526, Dec. 10, 2012]

2415.209 Solicitation provisions and

contract clauses.

(a)(1) The Contracting Officer shall
insert a provision substantially the
same as the provision at 2452.215-70,
Proposal Content, in all solicitations
for negotiated procurements using the
tradeoff selection process (see FAR
15.101-1) expected to exceed the sim-
plified acquisition 1limit. The Con-
tracting Officer shall adapt paragraph
(c) of the provision (i.e., include, de-
lete, revise, or further supplement sub-
paragraphs) to address the particular
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requirements of the immediate solici-
tation. The provision may be used in
simplified acquisitions when it is nec-
essary to obtain technical and manage-
ment information in making the award
selection. When award selection will be
made through the lowest-priced tech-
nically acceptable source selection
process, the provision shall be used
with its Alternate I. If the proposed
contract requires work on, or access to,
HUD systems or applications (see the
clause at 2452.239-70), the provision
shall be used with its Alternate II.
When the contracting officer has deter-
mined that it is necessary to limit the
size of the technical and management
portion of offers submitted by offerors,
the provision shall be used with its Al-
ternate III. The contracting officer
shall clearly identify in the provision
any contents of the technical and man-
agement portion of offers that are ex-
cluded from the size limitation (e.g.,
proposed contractor staff resumes).

(2) The contracting officer shall in-
sert the provision at 2452.215-71, Rel-
ative Importance of Technical Evalua-
tion Factors to Cost or Price, in solici-
tations for contracts to be awarded
using the tradeoff selection process
(see FAR 15.101-1) expected to exceed
the simplified acquisition limit.

[77 FR 73526, Dec. 10, 2012]

Subpart 2415.3—Source Selection

2415.303 Responsibilities.

(a) The Senior Procurement Execu-
tive is the agency head for the purposes
of FAR 15.303(a).

(b)(1) The technical evaluation re-
quirements related to source selection
shall be performed by a Technical
Evaluation Panel (TEP). The TEP may
consist of any number of members as
appropriate to the acquisition, with
one member serving as the chairperson.
As needed, the TEP may include advi-
sors and committees to focus on spe-
cific technical areas or concerns. The
TEP is responsible for fully docu-
menting the evaluation of all proposals
as appropriate to the source selection
approach in use and for making the
source selection recommendation to
the source selection authority.

[77 FR 73527, Dec. 10, 2012]

2415.305

2415.304 Evaluation factors and sig-
nificant subfactors.

(¢)(3)(1) The extent of participation of
small businesses in performance of the
contract, whether as a joint venture,
teaming arrangement, or subcon-
tractor, shall be addressed in the
source selection for contracts to be
awarded using the tradeoff source se-
lection process (see FAR 15.101-1) that
require the use of the clause at FAR
52.219-9, Small Business Subcon-
tracting Plan.

(d) The solicitation shall state the
basis for the source selection decision
as either the ‘“‘lowest price technically
acceptable” (LPTA) process or the
dquo;tradeoff” process (as defined at
FAR subpart 15.1).

[77 FR 73527, Dec. 10, 2012]

2415.305

(a) After receipt of proposals, the
Contracting Officer will forward copies
of the technical portion of each pro-
posal to the TEP Chairperson or his or
her designee. The cost/price portion of
each proposal shall be retained by the

Proposal evaluation.

Contracting Officer pending initial
technical evaluation by the TEP.
(38) Technical evaluation. The TEP

shall rate each proposal based on the
evaluation factors specified in the so-
licitation. The TEP shall identify each
proposal as being acceptable, unaccept-
able but capable of being made accept-
able, or unacceptable. A proposal shall
be considered unacceptable if it is so
clearly deficient that it cannot be cor-
rected through written or oral discus-
sions. Under the tradeoff process, pre-
determined threshold levels of tech-
nical acceptability for proposals shall
not be employed. A technical evalua-
tion report, which complies with FAR
15.305(a)(3), shall be prepared and
signed by the technical evaluators, fur-
nished to the contracting officer, and
maintained as a permanent record in
the official procurement file.

[60 FR 46577, Nov. 8, 1985, as amended at 57
FR 59789, Dec. 15, 1992; 60 FR 46156, Sept. 5,
1995; 61 FR 19471, May 1, 1996. Redesignated
and amended at 64 FR 46096, Aug. 23, 1999; 77
FR 73527, Dec. 10, 2012]
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2415.308 Source selection decision.

After receipt and evaluation of final
proposal revisions, the TEP shall docu-
ment its selection recommendation(s)
in a final written report. The final re-
port shall include sufficient informa-
tion to support the recommendation(s)
made, appropriate to the source selec-
tion approach and type and complexity
of the acquisition.

[64 FR 46096, Aug. 23, 1999]

2415.370 Solicitation provision.

The contracting officer shall insert
the provision at 2452.215-72, Evaluation
of Small Business Participation, in so-
licitations for contracts that require
the use of the FAR clause in 52.219-9,
“Small Business Subcontracting
Plan,” that will be awarded using the
tradeoff source selection process (see
FAR 15.101-1).

[77 FR 73527, Dec. 10, 2012]

Subpart 2415.5—Preaward,
Award, and Postaward notifi-
cations, Protests, and Mis-
takes

2415.507

Protests against awards of nego-
tiated procurements shall be processed
in accordance with FAR subpart 33.1
and HUDAR subpart 2433.1

[60 FR 46578, Nov. 8, 1985. Redesignated at 61
FR 19471, May 1, 1996, and further redesig-
nated at 64 FR 46096, Aug. 23, 1999]

Protests against award.

Subpart 2415.6—Source Selection

SOURCE: 50 FR 46577, Nov. 8, 1985, unless
otherwise noted.

2415.605 Content of unsolicited pro-
posals.

2415.605-70 Unsolicited research pro-
posals.

FAR subpart 15.6 outlines the poli-
cies and procedures relating to unsolic-
ited proposals. In addition to these re-
quirements, the Department requires
that each award made as the result of
an unsolicited proposal for research
contain a commitment to provide ac-
tual cost-sharing. This provision will
be included in the award whether or

48 CFR Ch. 24 (10-1-15 Edition)

not cost-sharing was part of the unso-
licited proposal.

[49 FR 7703, Mar. 1, 1984. Redesignated and
amended at 64 FR 46095, Aug. 23, 1999]

2415.606 Agency procedures.

(a) The contact points shall ensure
that unsolicited proposals are con-
trolled, evaluated, safeguarded, and
disposed of in accordance with FAR
subpart 15.6. Proposals, as used in this
section, shall mean proposals for pro-
curement contracts with the Depart-
ment and shall not include proposals or
applications for assistance, including
grants or cooperative agreements.

(b) Unless otherwise specified in a
FEDERAL REGISTER announcement, un-
solicited proposals should be submitted
to:

(1) For research: Department of
Housing and Urban Development, Of-
fice of Policy Development and Re-
search, PD&R Correspondence Unit, 451
Seventh Street, SW., Washington, DC
20410-0001.

(2) For all others: Department of
Housing and Urban Development, Of-
fice of the Chief Procurement Officer,
451 Seventh Street, SW., Washington,
DC 20410-0001.

(c) Individuals or organizations inter-
ested in submitting unsolicited pro-
posals should contact the appropriate
office in paragraph (b) of this section
for additional information on proposal
requirements.

[71 FR 2435, Jan. 13, 2006]

PART 2416—TYPES OF CONTRACTS

Subpart 2416.3—Cost-Reimbursement
Contracts

Sec.
2416.307 Contract clauses.

Subpart 2416.4—Incentive Contracts

2416.406 Contract clauses.

Subpart 2416.5—Indefinite-Delivery
Contracts

2416.505 Ordering.

2416.506 Solicitation provisions and con-
tract clauses.

2416.506-70 Unpriced delivery/task orders.
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Subpart 2416.6—Time-and-Materials,
Labor-Hour, and Letter Contracts

2416.603 Letter contracts.
2416.603-2 Application.

AUTHORITY: 40 U.S.C. 121(c); 41 U.S.C. 253; 42
U.S.C. 3535(d).

SOURCE: 49 FR 7706, Mar. 1, 1984, unless oth-
erwise noted.

Subpart 2416.3—Cost-
Reimbursement Contracts

2416.307

(a) The contracting officer shall in-
sert the clause at 2452.216-79, Esti-
mated Cost (No Fee), in all cost-reim-
bursement (no fee) type solicitations
and contracts.

(b) The contracting officer shall in-
sert the clause at 2452.216-80, Esti-
mated Cost and Fixed-Fee, in all cost-
plus-fixed fee type solicitations and
contracts.

[77 FR 73527, Dec. 10, 2012]

Contract clauses.

Subpart 2416.4—Incentive
Contracts

2416.406 Contract clauses.

(e)(1) The Contracting Officer shall
insert the clause at 2452.216-70, Esti-
mated Cost, Base Fee and Award Fee,
in all cost-plus-award-fee solicitations
and contracts.

(2) The Contracting Officer shall in-
sert the clause at 2452.216-71, Award
Fee, in all fixed-price-award-fee solici-
tations and contracts.

(3) The Contracting Officer shall in-
sert the clauses at 2452.216-72, Deter-
mination of Award Fee Earned,
2452.216-73, Performance Evaluation
Plan, and 2452.216-74, Distribution of
Award Fee, in all award-fee solicita-
tions and contracts. The Contracting
Officer may modify the clauses to meet
individual situations, and any clause or
specific requirement therein may be
deleted when it is not applicable to a
given contract. When including the
clause at 2452.216-74, Distribution of
Award Fee, in cost-plus-award-fee con-
tracts, the Contracting Officer shall
use the clause with its Alternate I.

(4) When including the clauses at
2452.216-70, Estimated Cost, Base Fee
and Award Fee, and 2452.216-71 Award

2416.506-70

Fee, in indefinite-delivery solicitations
and contracts under which all supplies
or services will be obtained by issuance
of task or delivery orders, the Con-
tracting Officer shall substitute the
word ‘‘order’’ for the word ‘‘contract.”

[71 FR 2436, Jan. 13, 2006]

Subpart 2416.5—Indefinite-
Delivery Contracts

2416.505 Ordering.

(a) The contracting officer shall be
the ordering official for all task orders
except as provided for herein. The con-
tracting officer may designate an or-
dering official when orders are to be
placed on a firm fixed-price basis, the
prices of the specific services or sup-
plies to be provided under the order are
set forth in the contract, and there is
no negotiation of order terms. The con-
tracting officer shall not designate or-
dering officials:

(1) For contracts for services where
prices are not tied to delivery of a com-
pleted service;

(2) For any contracts where discounts
need to be negotiated; or

(3) In any other circumstances where
adjustment of contract price or any
other terms and conditions is nec-
essary.

(b)(6) The Departmental competition
advocate also serves as the Depart-
mental task and delivery order om-
budsman in accordance with FAR
16.505(b)(6). In addition to the duties
set forth at FAR 16.505(b)(6), the om-
budsman shall recommend any correc-
tive action regarding affording fair op-
portunity to contractors to compete
for orders to the responsible con-
tracting officer.

[77 FR 73527, Dec. 10, 2012]

2416.506 Solicitation provisions and

contract clauses.

2416.506-70 Solicitation
and contract clauses.

(a) Unpriced task orders. The Con-
tracting Officer shall insert the clause
at 2452.216-75, Unpriced Task Orders, in
contracts in which task orders are indi-
vidually negotiated and when there
may be a need to issue unpriced task
orders. The Contracting Officer shall

provisions
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ensure that the cost of the work au-
thorized by any unpriced task order is
not in excess of the funds available for
the order. The Contracting Officer
shall establish the time period for the
definitization of each unpriced order
and insert the anticipated date of
definitization in the clause. The HCA
shall approve periods that exceed 180
days.

(b) Minimum and maximum quantities
or amounts for order. The contracting
officer shall insert a clause substan-
tially the same as 2452.216-76, Minimum
and Maximum Quantities or Amounts
for Order, in all indefinite-quantity and
requirements solicitations and con-
tracts. When the clause is used for re-
quirements solicitations and contracts,
the contracting officer may either de-
lete paragraph (a) or insert ‘‘none’’ for
the minimum quantity or amount.

(c) Estimated quantities—requirements
contract. The Contracting Officer shall
insert the provision at 2452.216-77, Esti-
mated Quantities—Requirements Con-
tract, in all solicitations for require-
ments contracts.

(d) Ordering procedures. The Con-
tracting Officer shall insert the clause
at 2452.216-78, Ordering Procedures, in
all indefinite-delivery solicitations and
contracts. If the supplies or services to
be ordered under the contract are pre-
priced in the contract, the orders will
be issued on a fixed-price basis, and no
order terms are negotiated before
issuance, the Contracting Officer shall
use the clause with its Alternate I. If
the contract provides for the issuance
of task orders for services on a nego-
tiated basis (see also 2416.505), the Con-
tracting Officer shall use the clause
with its Alternate II.

[71 FR 2436, Jan. 13, 2006, as amended at 77
FR 73527, Dec. 10, 2012]

Subpart 2416.6—Time-And-Mate-
rials, Labor-Hour, and Leiter
Contracts

2416.603 Letter contracts.

2416.603-2 Application.

(c) The HCA shall approve additional
time periods for definitization of letter
contracts authorized by the Con-

48 CFR Ch. 24 (10-1-15 Edition)

tracting Officer FAR

16.603-2(c).
[64 FR 46096, Aug. 23, 1999]

pursuant to

PART 2417—SPECIAL
CONTRACTING METHODS

Subpart 2417.2—Options

Sec.
2417.204 Contracts.

Subpart 2417.5—Interagency Acquisitions
Under the Economy Act

2417.504 Ordering procedures.

AUTHORITY: 31 U.S.C. 1535; 40 U.S.C. 121(c);
42 U.S.C. 3535(d).

Subpart 2417.2—Options

2417.204 Contracts.

(e)(1) The Senior Procurement Execu-
tive (SPE) is authorized to approve
contract periods for other than infor-
mation technology contracts that ex-
ceed the 5-year limit set forth at FAR
17.204(e) that are not otherwise limited
by statute (e.g., the Service Contract
Act). Except as provided for in para-
graphs (e)(2) and (4) of this section, the
SPE shall approve any contract period
that will exceed 5 years, including all
option periods, prior to the award of
the basic contract.

(2) With regard to HUD indefinite-de-
livery contracts, the ‘‘contract period”
requiring the SPE’s prior approval in
paragraph (e)(1) of this section shall
mean the ordering period of a contract.
Unless otherwise specified within the
contract, the b5-year limit shall not
apply to the period that any task or de-
livery order issued within the con-
tract’s ordering period extends beyond
the final end date of the contract’s or-
dering period, regardless of whether
the performance period of the order
causes the total period of the contract
to exceed 5 years. The issuance of any
such task or delivery order does not re-
quire the SPE’s approval. Task or de-
livery orders with end dates extending
beyond the ordering period of the con-
tract may not exceed the final delivery
date that the contracting officer has
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stated in the applicable indefinite-de-
livery FAR clause included in the con-
tract (i.e., 52.216-20, ‘‘Definite Quan-
tity,” paragraph (d); 52.216-21, ‘‘Re-
quirements,” paragraph (f); or 52.216-22,
“Indefinite Quantity,”” paragraph (d)).

(3) The SPE’s authority described in
paragraphs (e)(1) and (2) of this section
shall not be used as the basis to retro-
actively increase or extend the period
of any existing contract.

(4) The SPE is not required to ap-
prove any option properly exercised
pursuant to the FAR clause at 52.217-8,
“Option to Extend Services,” that ex-
tends the contract period beyond 5
years; provided that the total length of
all options exercised pursuant to FAR
clause 52.217-8 may not exceed 6
months; and provided that exercise of
any such options shall be in accordance

2417.504

with FAR 37.111. Any proposed exten-
sion of a contract beyond the 6-month
maximum permitted by FAR 52.217-8
shall be considered a new requirement
and shall be subject to the competition
requirements of FAR part 6.

[77 FR 73528, Dec. 10, 2012]

Subpart 2417.5—Interagency Ac-
quisitions Under the Economy
Act

2417.504 Ordering procedures.

(b) The Contracting Officer shall use
HUD Form 730, Award/Modification of
Interagency Agreement, when placing
or modifying an order for supplies or
services from another Government
agency.

[63 FR 46535, Nov. 17, 1988]

463



SUBCHAPTER D—SOCIOECONOMIC PROGRAMS

PART 2419—SMALL BUSINESS
PROGRAMS

Subpart 2419.2—Policies

Sec.
2419.201 General policy.

Subpart 2419.5—Set-Asides for Small
Business

2419.503 [Reserved]

Subpart 2419.7—The Small Business
Subcontracting Program

2419.708 Solicitation provisions and con-
tract clauses.

Subpart 2419.8—Smaill Business
Administration Section (8)(a) Program

2419.800 General.

2419.803 Selecting acquisitions for the 8(a)
Program.

2419.803-70 Procedures for simplified acqui-
sitions under the partnership agreement.

2419.804 Evaluation, offering, and accept-
ance.

2419.804-2 Agency offering.

2419.804-3 SBA acceptance.

2419.804-370 SBA acceptance under partner-
ship agreements for acquisitions exceed-
ing the simplified acquisition threshold.

2419.805 Competitive 8(a).

2419.805-2 Procedures.

2419.806 Pricing the 8(a) contract.

2419.808 Contract negotiation.

2419.808-1 Sole source.

2419.811 Preparing the contracts.

2419.811-1 Sole source.

2419.811-2 Competitive.

2419.811-3 Contract clauses.

2419.812 Contract administration.

AUTHORITY: 40 U.S.C. 121(c); 42 U.S.C.

3535(d).

Subpart 2419.2—Policies

2419.201 General policy.

(d) The Director of HUD’s Office of
Small and Disadvantaged Business Uti-
lization (OSDBU) is responsible for the
administration of the HUD small busi-
ness program and for performing all
functions and duties prescribed in FAR
19.201(d). This includes Department-
wide responsibility for developing, im-
plementing, executing, and managing
these programs; providing advice on

these programs; and representing HUD
before other government agencies on
matters primarily affecting small,
small disadvantaged, and women-
owned small business; HUBZone small
business; veteran-owned small busi-
ness; and service-disabled veteran-
owned small business concerns.

(e) The Director of OSDBU shall des-
ignate small business specialists who
shall advise and assist HUD’s con-
tracting activity and small business
concerns as described in paragraph (d)
on all matters related to small busi-
ness participation in HUD acquisitions.
Small business specialists shall per-
form the following functions:

(1) Maintain a program designed to
locate capable small-business sources
as referenced in paragraph (d) of this
section for current and future procure-
ments;

(2) Coordinate inquiries and requests
for advice from such businesses on pro-
curement matters;

(3) Review proposed requirements for
supplies and services, ensure that all
such business concerns will be afforded
an equitable opportunity to compete,
and, as appropriate, initiate rec-
ommendation for small business or
Section 8a set-asides (under the Small
Business Act);

(4) Take action to ensure the avail-
ability of adequate specifications and
drawings, when necessary, to obtain
participation by such businesses in a
procurement;

(5) Review proposed procurements for
possible breakout of items suitable for
procurement from such businesses;

(6) Advise such businesses with re-
spect to the financial assistance avail-
able under existing laws and regula-
tions and assist such businesses in ap-
plying for financial assistance;

(7) Ensure that adequate records are
maintained and accurate reports are
prepared concerning such businesses
participation in the procurement pro-
gram;

(8) Make available to SBA copies of
solicitations, when requested, and

(9) Act as liaison between the Con-
tracting Officer and the appropriate
SBA office in connection with set-
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asides, certificates of competency, size
classification, and any other matter in
which the small business program may
be involved.

[49 FR 7706, Mar. 1, 1984, as amended at 50 FR
46578, Nov. 8, 1985; 61 FR 19471, May 1, 1996; 77
FR 73528, Dec. 10, 2012]

Subpart 2419.5—Set-Asides for
Small Business

2419.503 [Reserved]

Subpart 2419.7—The Small
Business Subcontracting Program

2419.708 Solicitation provisions and

contract clauses.

(b) The contracting officer shall in-
sert clause at 2452.219-73, ‘‘Incorpora-
tion of Subcontracting Plan,” in solici-
tations and contracts when a subcon-
tracting plan is required. The con-
tracting officer shall insert the provi-
sion at 2452.219-74, ‘‘Small Business
Subcontracting Goals,”” in solicitations
for contracts that are required to in-
clude the FAR clauses at 52.219-8,
“Utilization of Small Business Con-
cerns,” and 52.219-9, ‘“Small Business
Subcontracting Plan.”

(d) The contracting officer shall in-
sert the provision at 2452.219-70, Small
Business Subcontracting Plan Compli-
ance, in solicitations for contracts that
are expected to exceed the dollar
thresholds set forth at FAR 19.702 and
are required to include the clause at
FAR 52.219-9, Small Business Subcon-
tracting Plan.

[77 FR 73528, Dec. 10, 2012]

Subpart 2419.8—Small Business
Administration Section (8)(a)
Program

2419.800 General.

(f) By Partnership Agreement be-
tween the SBA and HUD, the SBA dele-
gated to HUD’s Senior Procurement
Executive its authority under para-
graph 8(a)(1)(A) of the Small Business
Act (b U.S.C. 637(a)) to enter into 8(a)
prime contracts, and its authority
under 8(a)(1)(B) of the Small Business
Act to award the performance of those
contracts to eligible 8(a) Program par-
ticipants. Under the Partnership

2419.803-70

Agreement, a contract may be awarded
directly to an 8(a) firm on either a sole-
source or competitive basis. The SBA
reserves the right to withdraw the del-
egation issued as a result of the Part-
nership Agreement; however, any such
withdrawal shall have no effect on con-
tracts already awarded under the Part-
nership Agreement.

[77 FR 73528, Dec. 10, 2012]

2419.803 Selecting acquisitions for the
8(a) Program.

2419.803-70 Procedures for simplified
acquisitions under the partnership
agreement.

(a) HUD contracting officers may use
the procedures of FAR part 13 and
HUDAR part 2413 to make purchases
not exceeding the simplified acquisi-
tion threshold from 8(a) Participants.
The following apply to such acquisi-
tions:

(1) Neither offering letters to, nor ac-
ceptance letters from the SBA are re-
quired.

(2) The contracting officer will use
the Central Contractor Registration
(CCR) database on the Internet (http:./
www.ccr.gov) to establish that the se-
lected 8(a) firm is a current program
participant.

(b) Once an 8(a) contractor has been
identified, the contracting officer will
establish the price with the selected
8(a) contractor.

(c) For acquisitions requiring an
award document (e.g., purchase order),
the contracting officer will:

(1) Prepare and issue an award docu-
ment in accordance with the applicable
provisions of FAR part 13 and HUDAR
part 2413. The applicable clauses pre-
scribed in 2419.811-3 shall be included in
the award document. The contracting
officer will issue the award document
directly to the 8(a) firm; and

(2) Forward to the SBA District Of-
fice serving the 8(a) firm a copy of the
award document within 5 days after
the award is issued.

[77 FR 73528, Dec. 10, 2012]

465



2419.804

2419.804 Evaluation, offering, and ac-
ceptance.

2419.804-2 Agency offering.

(d) When applicable, the notification
must identify that the offering is in ac-
cordance with the Partnership Agree-
ment identified in 2419.800.

[77 FR 73529, Dec. 10, 2012]
2419.804-3 SBA acceptance.

2419.804-370 SBA acceptance under
partnership agreements for acquisi-
tions exceeding the simplified ac-
quisition threshold.

(a) The following procedures apply to
the acceptance of requirements covered
by the Partnership Agreement for ac-
quisitions that exceed the simplified
acquisition threshold.

(1) The SBA’s decision whether to ac-
cept the requirement will be trans-
mitted to HUD in writing within 5
working days of receipt of the offer.

(2) The SBA may request, and HUD
may grant, an extension beyond the 5-
day limit.

(3) SBA’s acceptance letters should
be faxed or emailed to HUD.

(4) If HUD has not received an accept-
ance or rejection of the offering from
SBA within 5 days of SBA’s receipt of
the offering letter, the contracting of-
ficer may assume that the requirement
has been accepted and proceed with the
acquisition.

(b) The contents of SBA’s acceptance
letter shall be limited to the eligibility
of the recommended 8(a) contractor.

[77 FR 73529, Dec. 10, 2012]
2419.805 Competitive 8(a).

2419.805-2 Procedures.

(b)(3) For requirements exceeding the
simplified acquisition threshold that
are processed under the Partnership
Agreement cited in 2419.800, the con-
tracting officer shall submit the name,
address, and telephone number of the
low bidder (sealed bid requirements) or
the apparent successful offeror (nego-
tiated acquisitions) to the SBA Busi-
ness Opportunity Specialist at the field
office servicing the identified 8(a) firm.
The SBA will determine the eligibility
of the firm(s) and advise the con-
tracting officer within 2 working days

48 CFR Ch. 24 (10-1-15 Edition)

of the receipt of the request. If the firm
is determined to be ineligible, the con-
tracting officer will submit informa-
tion on the next low offeror or next ap-
parent successful offeror (as applicable)
to the cognizant SBA field office.

[77 FR 73529, Dec. 10, 2012]

2419.806 Pricing the 8(a) contract.

(a) For contracts awarded under the
Partnership Agreement cited in
2419.800, when required by FAR subpart
15.4, the contracting officer shall ob-
tain certified cost or pricing data di-
rectly from the 8(a) contractor.

[77 FR 73529, Dec. 10, 2012]

2419.808 Contract negotiation.

2419.808-1 Sole source.

(a) If the acquisition is conducted
under the Partnership Agreement cited
in 2419.800, the 8(a) contractor is re-
sponsible for negotiating with HUD
within the time frame established by
the contracting officer. If the 8(a) con-
tractor does not negotiate within the
established time frame, and HUD can-
not allow additional time, HUD, after
notification and approval by SBA, may
proceed with the acquisition from
other sources.

(b) If the acquisition is conducted
under the Partnership Agreement cited
in 2419.800, HUD is delegated the au-
thority to negotiate directly with the
8(a) participant; however, if requested
by the 8(a) participant, the SBA may
participate in negotiations.

[77 FR 73529, Dec. 10, 2012]
2419.811 Preparing the contracts.

2419.811-1 Sole source.

(e) If the award is to be made under
the Partnership Agreement cited in
2419.800, the contracting officer shall
prepare the instrument to be awarded
to the 8(a) firm in accordance with the
normal HUD procedures for non-8(a)
contracts, except for the following:

(1) The award form shall cite 41
U.S.C. 253(c)(5) and 15 U.S.C. 637(a) as
the authority for use of other than full
and open competition.

(2) The contracting officer shall in-
clude appropriate contract clauses, as
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necessary, to reflect that the acquisi-
tion is an 8(a) contract awarded under
the authority of the Partnership
Agreement cited in 2419.800.

(3) The contracting officer shall in-
clude SBA’s requirement number on
the contract unless the acquisition
does not exceed the simplified acquisi-
tion threshold.

(4) A single award document shall be
used between HUD and the 8(a) con-
tractor. As such, no signature on the
part of the SBA is required; a single
signature by the HUD contracting offi-
cer shall suffice. The 8(a) contractor’s
signature shall be placed on the award
document as the prime contractor. The
8(a) contractor’s name and address
shall be placed in the ‘‘awarded to’’ or
‘“‘contractor name’ block on the appro-
priate forms.

[77 FR 73529, Dec. 10, 2012]

2419.811-2 Competitive.

(a) If the award is to be made under
the Partnership Agreement cited in
2419.800, competitive contracts for 8(a)
firms shall be prepared in accordance
with the same standards as 8(a) sole-
source contracts as set forth in
2419.811-1.

(b) If the acquisition is conducted
under the Partnership Agreement cited
in 2419.800, the process for obtaining
signatures shall be as specified in
2419.811-1(e).

[77 FR 73529, Dec. 10, 2012]

2419.811-3 Contract clauses.

(d)(3) The contracting officer shall
use the clause at FAR 52.219-18, ‘““Noti-
fication of Competition Limited to Eli-
gible 8(a) Concerns,” with the clause at
2452.219-71, ‘‘Notification of Competi-
tion Limited to Eligible 8(a) Con-
cerns—Alternate III to FAR 52.219-18,”
for competitive 8(a) acquisitions proc-
essed under the Partnership Agreement
cited in 2419.800.

(f) In contracts and purchase orders
awarded under the Partnership Agree-
ment cited at 2419.800, the contracting
officer shall substitute the clause at
2452.219-72, Section 8(a) Direct Award,
for the clauses at FAR 52.219-11, ‘“Spe-
cial 8(a) Contract Conditions;” FAR
52.219-12, ‘‘Special 8(a) Subcontract

Pt. 2424

Conditions;” and FAR 52.219-17, ‘‘Sec-
tion 8(a) Award.”

[77 FR 73530, Dec. 10, 2012]

2419.812 Contract administration.

(e) Awards under the Partnership
Agreement cited in 2419.800 are subject
to 15 U.S.C. 637(a)(21). These contracts
contain the clause at 2452.219-71, Sec-
tion 8(a) Direct Award (Deviation),
which requires the 8(a) contractor to
notify the SBA and the HUD con-
tracting officer when ownership of the
firm is being transferred.

[77 FR 73530, Dec. 10, 2012]
PART 2420 [RESERVED]

PART  2422—APPLICATION  OF
LABOR LAWS TO GOVERNMENT
ACQUISITIONS

AUTHORITY: 29 U.S.C. 793; 40 U.S.C. 486(c); 42
U.S.C. 3535(d).

SOURCE: 53 FR 465635, Nov. 17, 1988, unless
otherwise noted.

Subpart 2422.14—Employment of
the Handicapped

2422.1408 Contract clause.

(c) The Contracting Officer shall in-
sert the clause at 2452.222-70, Accessi-
bility of Meetings, Conferences, and
Seminars to Persons with Disabilities,
in solicitations and contracts when the
contract will require the contractor
(including contractor employees and
subcontractors) to hold meetings, con-
ferences or seminars.

[71 FR 2437, Jan. 13, 2006]

PART 2424—PROTECTION OF PRI-
VACY AND FREEDOM OF INFOR-
MATION

Subpart 2424.1—Protection of Individual
Privacy

Sec.
2424.103 Procedures.

Subpart 2424.2—Freedom of Information
Act

2424.203 Policy.

467
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AUTHORITY: 5 U.S.C. 552, 552a; 40 U.S.C.
486(c); 42 U.S.C. 3535(d).

SOURCE: 49 FR 7708, Mar. 1, 1984, unless oth-
erwise noted.

Subpart 2424.1—Protection of
Individual Privacy

2424.103 Procedures.
(b)(2) See 24 CFR part 16 for the HUD

regulations which implement the Pri-
vacy Act.

Subpart 2424.2—Freedom of
Information Act

2424.203 Policy.

See 24 CFR part 15 for the HUD regu-
lations which implement the Freedom
of Information Act.

[49 FR 7708, Mar. 1, 1984. Redesignated at 64
FR 46097, Aug. 23, 1999]

PART 2425—TRADE AGREEMENTS
ACT

AUTHORITY: 42 U.S.C. 3535(d).

2425.402

(a)(1) It is the Department’s policy to
determine whether the Trade Agree-
ments Act applies based on the total
estimated dollar value of the proposed
acquisition before the solicitation is
issued, including all line items and op-
tions.

Policy.

[67 FR 59790, Dec. 15, 1992, as amended at 64
FR 46097, Aug. 23, 1999]

PART 2426—OTHER
SOCIOECONOMIC PROGRAMS

Subpart 2426.70—Minority Business
Enterprises

Sec.
2426.7001-2426.7002

AUTHORITY: 40 U.S.C.
3535(d).

SOURCE: 53 FR 46536, Nov. 17, 1988, unless
otherwise noted.

[Reserved]

121(c); 42 U.S.C.

48 CFR Ch. 24 (10-1-15 Edition)

Subpart 2426.70—Minority
Business Enterprises

2426.7001-2426.7002 [Reserved]

PART 2427—PATENTS, DATA, AND
COPYRIGHTS

Subpart 2427.3—Patent Rights Under
Government Contracts

Sec.

2427.305 Administration of patent rights
clauses.

2427.305-2 Administration by the Govern-
ment.

Subpart 2427.4—Rights in Data and
Copyrights
2427.470 Contract clause.

AUTHORITY: 40 U.S.C.
3535(d).

SOURCE: 53 FR 465636, Nov. 17, 1988, unless
otherwise noted.

Subpart 2427.3—Patent Rights
Under Government Contracts

121(c); 42 U.S.C.

2427.305 Administration of
rights clauses.

patent

2427.305-2 Administration by the Gov-
ernment.

(b) Contractor reports. Contractors
shall complete and submit to the Con-
tracting Officer HUD Form 770, Report
of Inventions and Subcontracts, upon
receipt of said form. The Contracting
Officer shall send the form to those
contractors whose contract work may
have required the development of in-
ventions upon physical completion of
the contract.

Subpart 2427.4—Rights in Data
and Copyrights

2427.470 Contract clause.

The contracting officer shall insert
the clause 2452.227-70, Government In-
formation, in all solicitations and con-
tracts when the Government will pro-
vide information to the contractor,
and/or when the contractor will obtain
information on the Government’s be-
half to perform work required under
the contract. The contracting officer
shall describe all information to be
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provided to the contractor in para-
graph (d)(1) of the clause.

[77 FR 73530, Dec. 10, 2012]
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SUBCHAPTER E—GENERAL CONTRACTING REQUIREMENTS

PART 2428—BONDS AND
INSURANCE

Subpart 2428.1—Bonds

Sec.
2428.106 Administration.
2428.106-6 Furnishing information.

AUTHORITY: 40 U.S.C. 121(c); 42 U.S.C.

3535(d).

SOURCE: 50 FR 46578, Nov. 8, 1985, unless
otherwise noted.

Subpart 2428.1—Bonds
2428.106 Administration.

2428.106-6 Furnishing information.

(c) The Contracting Officer shall fur-
nish the certified copy of the bond and
the contract for which it was given to
any person who requests them in ac-
cordance with FAR 28.106-6.

[64 FR 46097, Aug. 23, 1999]

PART 2429—TAXES

AUTHORITY: 42 U.S.C. 3535(d).

Subpart 2429.1—General

2429.101 Resolving tax problems.

In order to have uniformity in HUD’s
treatment of the tax aspects of con-
tracting and ensure effective coopera-
tion with other Government agencies
on tax matters of mutual interest, the
Office of General Counsel has the re-
sponsibility within HUD for handling
all those tax problems. Therefore, the
contracting activity will not engage in
negotiation with any taxing authority
for the purpose of determining the va-
lidity or applicability of, or obtaining
exemptions from or refund of, any tax.
When a problem exists, the Contracting
Officer shall request, in writing, the as-
sistance of legal counsel. The request
shall detail the problem and be accom-
panied by appropriate backup data.
Counsel shall report to the Contracting
Officer as to the necessary disposition
of the tax problem. The Contracting
Officer will notify the contractor of the

outcome of the tax problem. Counsel is
responsible for communications with
the Department of Justice for represen-
tation or intervention in proceedings
concerning taxes.

[60 FR 46157, Sept. 5, 1995]

PART 2432—CONTRACT
FINANCING

2432.006 Reduction or suspension of contract
payments upon finding of fraud.

2432.006-1 General.

2432.006-2 Definitions.

2432.006-3 Responsibilities.

2432.006-4 Procedures.

2432.007 Contract financing payments.

Subpart 2432.1—Non-Commercial ltem
Purchase Financing

Sec.
2432.114 TUnusual contract financing.

Subpart 2432.2—Commercial ltem
Purchase Financing

2432.201 Statutory authority.

Subpart 2432.4—Advance Payments for
Non-Commercial ltems

2432.402 General.
2432.407 Interest.

Subpart 2432.7—Contract Funding

2432.703-1 General.

2432.704 Limitation of cost or funds.

2432.704-70 Incrementally funded fixed-price
contracts.

2432.705 Contract clauses.

2432.705-70 Clause for limitation of Govern-
ment’s obligation.

Subpart 2432.9—Prompt Payment

2432.903 Policy.
2432.906 Making payments.
2432.908 Contract clauses.

AUTHORITY: 31 U.S.C. 3901-3905; 40 U.S.C.
121(c); 42 U.S.C. 3535(d).

SOURCE: 53 FR 46536, Nov. 17, 1988, unless
otherwise noted.
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2432.006 Reduction or suspension of
contract payments upon finding of
fraud.

2432.006-1 General.

The Senior Procurement Executive is
the agency head for the purposes of
FAR 32.006-1. In accordance with FAR
32.006-1(c), the Senior Procurement Ex-
ecutive may delegate the remedy co-
ordination official duties to personnel
in the Office of the Chief Procurement
Officer at or above the Level IV of the
Executive Service.

[77 FR 73530, Dec. 10, 2012]

2432.006-2 Definitions.

“Remedy coordination official”
means the Senior Procurement Execu-
tive.

[77 FR 73530, Dec. 10, 2012]

2432.006-3 Responsibilities.

(b) HUD personnel shall report imme-
diately in writing when a contractor’s
request for advance, partial, or
progress payments is suspected to be
fraudulent. The report shall be made to
the contracting officer and the remedy
coordination official. The report shall
describe the events, acts, and condi-
tions that indicate the apparent or sus-
pected violation and include all perti-
nent documents. The remedy coordina-
tion official will consult with, and refer
cases to, the Office of the Inspector
General for investigation, as appro-
priate. If appropriate, the Office of the
Inspector General will provide a report
to the Senior Procurement Executive.

[77 FR 73530, Dec. 10, 2012]

2432.006-4 Procedures.

The Senior Procurement Executive is
the agency head for the purposes of
FAR 32.006-4.

[77 FR 73530, Dec. 10, 2012]

2432.007 Contract financing payments.

(a) The Senior Procurement Execu-
tive is the agency head for the purposes
of FAR 32.007(a).

[77 FR 73530, Dec. 10, 2012]

2432.703-1

Subpart 2432.1—Non-Commercial
Item Purchase Financing

2432.114 Unusual contract financing.

The Senior Procurement Executive is
the agency head for the purpose of FAR
32.114.

[66 FR 3573, Jan. 21, 2000; 65 FR 6444, Feb. 9,
2000]

Subpart 2432.2—Commercial ltem
Purchase Financing
2432.201 Statutory authority.

The head of the contracting activity
is the agency head for the purpose of
FAR 32.201.

[656 FR 3573, Jan. 21, 2000]

Subpart 2432.4—Advance Pay-
ments for Non-Commercial
ltems

2432.402 General.

(e)(1) The determination and findings
required by FAR 32.402(c)(1)(iii) shall
be made by the HCA.

(2) Bach advance payment situation
shall be coordinated with the head of
the cognizant accounting office, before
authorization may be given, to ensure
that there are controls in place to as-
sure proper administration of advance
payments.

[60 FR 46157, Sept. 5, 1995, as amended at 64
FR 46097, Aug. 23, 1999]

2432.407 Interest.

(d) The Senior Procurement Execu-
tive is the agency head’s designee for
the purposes of FAR 32.407(d).

[65 FR 3573, Jan. 21, 2000]

Subpart 2432.7—Contract Funding

2432.703-1 General.

(b)(1) Except as described herein, a
fixed-price contract may be funded in-
crementally only if—

(i) Sufficient funds are not available
to the Department at the time of con-
tract award or exercise of option to
fully fund the contract or option;

(ii) The contract (excluding any op-
tions) or any exercised option—

(A) Is for severable services;
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(B) Does not exceed one year in
length; and

(C) Is incrementally funded using
funds available (unexpired) as of the
date the funds are obligated; or

(iii) The contract uses funds avail-
able from multiple (2 or more) fiscal
yvears and Congress has otherwise au-
thorized incremental funding.

(2) An incrementally funded fixed-
price contract shall be fully funded as
soon as funds are available.

[77 FR 73530, Dec. 10, 2012]

2432.703-3 Contracts
years.

(b) The contracting officer may enter
into a contract, exercise an option, or
place an order under a contract for sev-
erable services for a period that begins
in one fiscal year and ends in the next
fiscal year if the period of the contract
awarded, option exercised, or order
placed does not exceed one year.

[65 FR 3573, Jan. 21, 2000]

crossing fiscal

2432.704 Limitation of cost or funds.

2432.704-70 Incrementally funded

fixed-price contracts.

(a) Upon receipt of the contractor’s
notice under paragraph (c) of the
clause at 2452.232-72, Limitation of
Government’s Obligation, the con-
tracting officer shall promptly provide
written notice to the contractor that
the Government is—

(1) Allotting additional funds for con-
tinued performance and increasing the
Government’s limitation of obligation
in a specified amount;

(2) Terminating the affected contract
line items (CLINs) or contract, as ap-
plicable; or

(3) Considering whether to allot addi-
tional funds; and

(i) The contractor is required by the
contract terms to stop work when the
Government’s limitation of obligation
is reached; and

(ii) Any costs expended beyond the
Government’s limitation of obligation
are at the contractor’s risk.

(b) Upon learning that the contract
will receive no further funds, the con-
tracting officer shall promptly give the
contractor written notice of the Gov-
ernment’s decision and terminate the
affected CLINs or contract, as applica-

48 CFR Ch. 24 (10-1-15 Edition)

ble, for the convenience of the Govern-
ment.

(c) The contracting officer shall en-
sure that, in accordance with para-
graph (b) of the clause at 2452.232-72,
“Limitation of Government’s obliga-
tion,” sufficient funds are allotted to
the contract to cover the total amount
payable to the contractor in the event
of termination for the convenience of
the Government.

[77 FR 73531, Dec. 10, 2012]
2432.705 Contract clauses.

2432.705-70 Clause for limitation of
Government’s obligation.

The contracting officer shall insert
the clause at 2452.232-72, ‘‘Limitation
of Government’s Obligation,” in solici-
tations and resultant incrementally
funded fixed-price contracts as author-
ized by 2432.703-1. The contracting offi-
cer shall insert the information re-
quired in the table in paragraph (b) and
the notification period in paragraph (c)
of the clause.

[77 FR 73531, Dec. 10, 2012]

Subpart 2432.9—Prompt Payment

2432.903 Policy.

(a) The Senior Procurement Execu-
tive is the agency head’s designee for
the purposes of FAR 32.903(a).

[77 FR 73531, Dec. 10, 2012]

2432.906 Making payments.

(a) General. The authority to make
the determination prescribed in FAR
32.906(a) is delegated to the HCA. Be-
fore making this determination, the
HCA shall consult with the appropriate
payment office to ensure that proce-
dures are in place to permit timely
payment.

[77 FR 73531, Dec. 10, 2012]

2432.908

(c)(1) The contracting officer shall in-
sert the clause at 2452.232-73, Construc-
tive Acceptance Period, in solicitations
and contracts when the contracting of-
ficer has determined that an accept-
ance period longer than the 7 days pro-
vided for in the FAR clause at 52.232-25,
“Prompt Payment,” is needed.

Contract clauses.
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(2) The contracting officer shall in-
sert a clause substantially the same as
provided at 2452.232-70, Payment Sched-
ule and Invoice Submission (Fixed-
price), in fixed-price contracts other
than performance-based contracts
under which performance-based pay-
ments will be used.

(3) The contracting officer shall in-
sert a clause substantially the same as
provided at 2452.232-71, Voucher Sub-
mission, in all cost-reimbursement,
time-and-materials, and labor-hour
type solicitations and contracts. The
contracting officer shall insert the bill-
ing period agreed upon with the con-
tractor (see also the FAR clause at
52.216-7, ‘‘Allowable Cost and Pay-
ment’’).

(4) The Contracting Officer may sub-
stitute appropriate language for the
clauses in paragraph (c)(2) and (3) of
this clause when payment under the
contract will be made on the basis of
other than the submission of an invoice
or voucher; e.g., directly from proceeds
of property sales.

[77 FR 73531, Dec. 10, 2012]

PART 2433—PROTESTS, DISPUTES,
AND APPEALS

Sec.
2433.000 Scope of part.

Subpart 2433.1—Protests

2433.102 General.

2433.102-70 Responsibility.
2433.103 Protests to the agency.
2433.104 Protests to GAO.
2433.106 Solicitation provision.

AUTHORITY: 31 U.S.C. 3551-3556; 40 U.S.C.
486(c); 42 U.S.C. 3535(d).

SOURCE: 50 FR 46578, Nov. 8, 1985, unless
otherwise noted.
2433.000 Scope of part.

This part identifies the responsible
agents and sets forth procedural re-
quirements for handling protests.

[61 FR 40333, Nov. 6, 1986]

2433.103

Subpart 2433.1—Protests

2433.102 General.

2433.102-70 Responsibility.

With the exception of protests filed
directly with the Department pursuant
to FAR 33.103, the Office of General
Counsel has responsibility for handling
matters relating to protests against
award of contracts by the Department.
All written communications from the
Department to the GAO or other adju-
dicating body shall be made by the Of-
fice of General Counsel. The Con-
tracting Officer has responsibility for
furnishing the Office of General Coun-
sel with all information relating to a
protest.

[64 FR 46097, Aug. 23, 1999]

2433.103 Protests to the agency.

(d)(2) Appeals of Contracting Officer
protest decisions shall include the in-
formation required at FAR
33.103(d)(2)(1), (ii), (iii), (iv), (v) and (vi).

(d)(4)(i) Protesters may request an
appeal of the Contracting Officer’s de-
cision on a protest. Such requests shall
be made in writing to the cognizant
HCA not later than 10 days after re-
ceipt of the Contracting Officer’s deci-
sion.

(ii) The HCA, in consultation with
the Office of General Counsel, shall
make all independent reviews of the
Contracting Officer’s decision re-
quested by protesters in accordance
with FAR 33.103(d)(4) and provide the
protester with the HCA’s decision on
the appeal.

(f)(1) A determination by the Con-
tracting Officer to award a contract
pending resolution of a protest as au-
thorized by FAR 33.103 shall be ap-
proved by the HCA in consultation
with the Office of General Counsel.

(f)(3) A determination by the Con-
tracting Officer to not suspend per-
formance of a contract pending resolu-
tion of a protest as authorized by FAR
33.103 shall be approved by the HCA in
consultation with the Office of General
Counsel.

[64 FR 46097, Aug. 23, 1999]
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2433.104

2433.104 Protests to GAO.

(a)(1) General. When advised by GAO
of the receipt of a protest, the Office of
General Counsel shall immediately in-
form the contracting activity. The
Contracting Officer shall notify the Of-
fice of General Counsel upon receipt of
the copy of the protest from the
protestor.

(2) Upon receipt by the Department
of a written request for a formal report
relating to a protest, the Office of Gen-
eral Counsel, with appropriate assist-
ance from the Contracting Officer,
shall prepare and file the report in ac-
cordance with GAO requirements at 4
CFR part 21.

(c) Protests after award. Protests re-
ceived after award shall be treated in
the same manner as those filed with
GAO before award in accordance with
paragraphs (a)(1) and (a)(2) of this sec-
tion.

(d) Findings and notice. When the Con-
tracting Officer makes a determination
to award a contract notwithstanding a
protest as authorized by FAR
33.104(b)(1)(i-ii), or to continue con-
tractor performance as authorized by
FAR 33.104(c)(2), that determination of
the intent to make an award or to con-
tinue contract performance shall be ap-
proved by the HCA after consultation
with the Office of General Counsel.

(g) Notice to GAO. If the HCA proposes
not to comply with a GAO rec-

48 CFR Ch. 24 (10-1-15 Edition)

ommendation concerning the resolu-
tion of a protest of a procurement
award, prior to reporting to the Comp-
troller General concerning that deci-
sion, the HCA shall obtain the concur-
rence of the Office of General Counsel
and the Senior Procurement Executive.

[60 FR 46578, Nov. 8, 1985, as amended at 51

FR 40333, Nov. 6, 1986; 57 FR 59790, Dec. 15,
1992]

2433.106 Solicitation provision.

The Contracting Officer shall insert
the provision at 2452.233-70, Review of
Contracting Officer Protest Decisions,
in all solicitations for contracts ex-
pected to exceed the simplified acquisi-
tion threshold.

[64 FR 46097, Aug. 23, 1999]

PART 2434—MAJOR SYSTEM
ACQUISITIONS

AUTHORITY: 40 U.S.C.
3535(d).

486(c); 42 U.S.C.

2434.003 Responsibilities.

(a) The Senior Procurement Execu-
tive 1is responsible for establishing
written procedures for implementation
of A-109. Such procedures have been set
out in internal Departmental direc-
tives.

[63 FR 46537, Nov. 17, 1988]
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SUBCHAPTER F—SPECIAL CATEGORIES OF CONTRACTING

PART 2436—CONSTRUCTION AND
ARCHITECT-ENGINEER CONTRACTS

Subpart 2436.6—Architect-Engineer
Services

Sec.

2436.602 Selection of firms for architect-en-
gineer contracts.

2436.602-2 Evaluation boards.

2436.602-4 Selection authority.

2436.602-5 Short selection processes for con-
tracts not to exceed the small purchase
limitation.

AUTHORITY: 40 U.S.C. 42 U.S.C.

3535(d).

SOURCE: 49 FR 7708, Mar. 1, 1984, unless oth-
erwise noted.

Subpart 2436.6—Architect-
Engineer Services

486(c);

2436.602 Selection of firms for archi-
tect-engineer contracts.

2436.602-2 Evaluation boards.

(a) Each architect-engineer evalua-
tion board, whether permanent or ad
hoc (which may include preselection
boards), shall consist of at least three
voting members who are Federal em-
ployees from the appropriate program
area or from Federal offices outside the
program area as appropriate. One mem-
ber of each board shall be appointed
chairperson. Non-voting advisors may
also be appointed, including private
practitioners in architecture, engineer-
ing and related professions. The mem-
bers of a permanent board shall be ap-
pointed for a period of two years. Ap-
pointment shall be made by the fol-
lowing authorities with copies of ap-
pointment memoranda furnished to the
appropriate contracting activity:

(1) Assistant Secretary or equivalent
for boards appointed at the Head-
quarters level;

(2) The cognizant program office head
for boards appointed at the field level.

(c) Conflict of interest. Each board
member, whether voting or nonvoting,
shall be advised of, and presumed to be
familiar with the regulations at 24 CFR
part 0, Standards of Conduct, regarding
conflicts of interest. If at any time dur-

ing the selection process a board mem-
ber encounters a situation with one or
more of the firms being considered that
might be or might appear to be a con-
flict of interest, he or she will dis-
qualify him or herself and call it to the
attention of the chairperson for resolu-
tion and proper action. The -chair-
person will refer the matter to legal
counsel.

(d) Confidentiality. The evaluation
board is to be insulated from outside
pressures, to the extent practical. No
person having knowledge of the activi-
ties of the board shall divulge informa-
tion concerning the deliberations of
the board to any other persons not hav-
ing a need to know such information.

[49 FR 7708, Mar. 1, 1984, as amended at 57 FR
59790, Dec. 15, 1992; 60 FR 46157, Sept. 5, 1995;
65 FR 3576, Jan. 21, 2000]

2436.602-4 Selection authority.

(a) The final selection decision shall
be made by the cognizant Primary Or-
ganization Head in headquarters, or
field program office head.

[656 FR 3577, Jan. 21, 2000]

2436.602-5 Short selection processes
for contracts not to exceed the
small purchase limitation.

The short selection process described
in FAR 36.602-5(a) is authorized for use
for contracts not expected to exceed
the simplified acquisition threshold.

[49 FR 7708, Mar. 1, 1984; 49 FR 10930, Mar. 23,

1984, as amended at 57 FR 59791, Dec. 15, 1992;
64 FR 46098, Aug. 23, 1999]

PART 2437—SERVICE
CONTRACTING

Subpart 2437.1—Service Contracts—
General

Sec.
2437.110 Solicitation provisions and con-
tract clauses.

Subpart 2437.2—Advisory and Assistance
Services

2437.204 Guidelines for determining avail-
ability of personnel.
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2437.110

AUTHORITY: 40 U.S.C.
3535(d).

Subpart 2437.1—Service
Contracts—General

121(c); 42 U.S.C.

2437.110 Solicitation provisions and

contract clauses.

(e)(1) The Contracting Officer shall
insert the clause at 2452.237-70, Key
Personnel, in solicitations and con-
tracts when it is necessary for contract
performance to identify Contractor
Key personnel.

(2) The Contracting Officer shall in-
sert the clause at 2452.237-73, Conduct
of Work and Technical Guidance, in all
solicitations contracts for services
other than commercial services award-
ed pursuant to FAR part 12.

(3) The contracting officer shall in-
sert the clause at 2452.237-75, Access to
HUD Facilities, in all solicitations and
contracts when contractor employees,
including subcontractors and consult-
ants, will be required to regularly work
in or have access to any HUD facilities
(as distinct from nongovernment em-
ployee visitors to government facili-
ties).

(4) The Contracting Officer shall in-
sert the clause at 2452.237-77, Tem-
porary Closure of HUD Facilities, in all
solicitations and contracts where con-
tractor personnel will be working on-
site in any HUD office.

[77 FR 73531, Dec. 10, 2012]

48 CFR Ch. 24 (10-1-15 Edition)

Subpart 2437.2—Advisory and
Assistance Services

2437.204 Guidelines for determining
availability of personnel.

(a) The Senior Procurement Execu-
tive is the agency head for the purpose
of FAR 37.204.

[71 FR 2437, Jan. 13, 2006]

PART 2439—ACQUISITION OF
INFORMATION TECHNOLOGY

AUTHORITY: 40 U.S.C. 121(c); 42 U.S.C.
35635(d).
2439.107 Contract clauses.

(a) The contracting officer shall in-
sert the clause at 2452.239-70, Access to
HUD Systems, in solicitations and con-
tracts when the contract will require
contractor employees, including sub-
contractors and consultants, to have
access to any HUD information sys-
tem(s) as defined in the clause.

(b) The contracting officer shall in-
sert the clause at 48 CFR 2452.239-71,
Information Technology Virus Secu-
rity, in solicitations and contracts
under which the contractor will pro-
vide information technology hardware,
software or data products.

[64 FR 46098, Aug. 23, 1999, as amended at 65
FR 3577, Jan. 21, 2000; 77 FR 73531, Dec. 10,
2012]
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SUBCHAPTER G—CONTRACT MANAGEMENT

PART 2442—CONTRACT ADMINIS-
TRATION AND AUDIT SERVICES

Subpart 2442.3—Contract Administration
Office Functions

Sec.
2442.302-70 Contract clause.

Subpart 2442.7—Indirect Cost Rates

2442.705 Final indirect cost rates.
2442.705-70 Contract clause.

Subpart 2442.11—Production Surveillance
and Reporting

2442.1107 Contract clause.

Subpart 2442.15—Contractor Performance

Information
2442.1502 Policy.
AUTHORITY: 40 U.S.C. 121(c); 42 U.S.C.
3535(d).

SOURCE: 53 FR 46537, Nov 17, 1988, unless
otherwise noted.

Subpart 2442.3—Contract
Administration Office Functions

2442.302-70 Contract clause.

The contracting officer shall include
clause 2452.242-72, Post-award Orienta-
tion Conference, in solicitations and
contracts when the contractor will be
required to attend a post-award ori-
entation conference. The contracting
officer shall indicate whether the con-
tractor must attend the conference in
person or via electronic communica-
tion.

[77 FR 73532, Dec. 10, 2012]

Subpart 2442.7—Indirect Cost
Rates

2442.705 Final indirect cost rates.

2442.705-70 Contract clause.

The Contracting Officer shall insert
the clause at 2452.242-70, Indirect Costs,
in cost-reimbursement type solicita-
tions and contracts when it is deter-
mined that the Contractor will be com-
pensated for negotiated or provisional

indirect cost rates pending establish-
ment of final indirect cost rates.

Subpart 2442.11—Production
Surveillance and Reporting

2442.1107

(a) The Contracting Officer shall in-
sert a clause substantially the same as
the clause at 2452.242-71, Contract Man-
agement System, in solicitations and
contracts when all of the following
conditions apply:

(1) The contract exceeds $500,000, in-
cluding all options;

(2) The contract requires services of
an analytical nature (e.g., applied so-
cial science research); and

(3) The contract requires the delivery
of an overall end product (e.g., evalua-
tion, study, model).

(b) The Contracting Officer shall use
the basic clause for cost type contracts
for the services described in paragraph
(a) of this section. The clause shall be
used with its alternate for fixed-price
type contracts for the services de-
scribed in paragraph (a) of this section.

(c) The Contracting Officer may use
such a clause in contracts with a total
value of $500,000 or less.

(d) The clause shall not be used in
contracts for information technology
services.

[71 FR 2437, Jan. 13, 2006]

Subpart 2442.15—Contractor
Performance Information

Contract clause.

SOURCE: 64 FR 46098, Aug. 23, 1999, unless
otherwise noted.

2442.1502 Policy.

The Chief Procurement Officer is re-
sponsible for establishing past perform-
ance evaluation procedures and sys-
tems as required by FAR 42.1502 and
42.1503.

PART 2446—QUALITY ASSURANCE

Subpart 2446.5—Acceptance

Sec.
2446.502 Responsibility for acceptance.
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2446.502
2446.502-70 Contract clause.

Subpart 2446.7—Warranties

2446.710 Contract clauses.

AUTHORITY: 40 TU.S.C. 42 U.S.C.

3535(d).

SOURCE: 53 FR 46537, Nov. 17, 1988, unless
otherwise noted.

486(c);

Subpart 2446.5—Acceptance

2446.502
ance.

Responsibility for accept-

2446.502-70 Contract clause.

The Contracting Officer shall insert
the clause at 2452.246-70, Inspection and
Acceptance, in all solicitations and
contracts.

[71 FR 2437, Jan. 13, 2006]

Subpart 2446.7—Warranties

2446.710 Contract clauses.

(c)(1) The contracting officer may in-
clude a clause substantially the same
as FAR 52.246-19, Warranty of Systems
and Equipment under Performance
Specifications or Design Criteria,
whenever it is in the Government’s in-
terest.

[67 FR 59791, Dec. 15, 1992]

PART 2448—VALUE ENGINEERING

Subpart 2448.1—Policies and Procedures

Sec.

2448.102 Policies.

2448.103 Processing
change proposals.

2448.104-3 Sharing collateral savings.

486(c); 42 U.S.C.

value engineering

AUTHORITY: 40 U.S.C.
3535(d).

SOURCE: 71 FR 2437, Jan. 13, 2006, unless
otherwise noted.

2448.102

(a) The authority of the agency head
to exempt contracts from including
Value Engineering (VE) procedures and
processes under 48 CFR 48.102(a) is dele-
gated to the HCA for individual (case-
by-case) exemptions and to the Senior
Procurement Executive for class ex-
emptions.

Policies.

48 CFR Ch. 24 (10-1-15 Edition)

(b) The Senior Procurement Execu-
tive is responsible for managing and
monitoring HUD’s VE efforts.

2448.103 Processing value engineering
change proposals.

Upon receipt of a Value Engineering
Change Proposal (VECP), the Con-
tracting Officer shall promptly forward
it to the program office responsible for
the contract, indicating:

(a) The date the VECP was received;

(b) The date by which the contractor
must be informed of the government’s
acceptance or rejection of the VECP,
unless additional time is required for
evaluation;

(c) The date by which the Con-
tracting Officer must know of the tech-
nical officer’s decision in order to
timely accept or reject the VECP;

(d) The need for information required
to inform the contractor if the VECP is
to be rejected or if additional time is
needed to evaluate the VECP;

(e) The potential for awarding con-
current, future, or collateral savings to
the contractor, if the VECP is accept-
ed;

(f) That if the VECP is accepted, pre-
cise information will be needed with
regard to the type of savings, and gov-
ernment costs, that can be expected
from its acceptance;

(g) The need for a procurement re-
quest setting forth the specification
changes to be used in a contract modi-
fication accepting the VECP in whole
or in part; and

(h) The need for additional funds, if
acceptance of the VECP will result in
an increase in the cost of contract per-
formance.

2448.104-3 Sharing collateral savings.

(a) The authority of the HCA to de-
termine that the cost of calculating
and tracking collateral savings will ex-
ceed the benefits to be derived under 48
CFR 48.104-3(a) is delegated to the Con-
tracting Officer.

PART 2449—TERMINATION OF
CONTRACTS

AUTHORITY: Sec. 7(d) of the Department of
Housing and Urban Development Act (42
U.S.C. 3535(d)).
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SOURCE: 49 FR 7708, Mar. 1, 1984, unless oth-
erwise noted.

Subpart 2449.1—General
Principles

2449.111 Review of proposed settle-
ments.

The Head of the Contracting Activity
shall establish internal procedures to
ensure the independent review of pro-
posed termination settlements in ex-
cess of $100,000.

2451.7001

PART 2451—USE OF GOVERNMENT
SOURCES BY CONTRACTORS

AUTHORITY: 40 U.S.C.
3535(d).

SOURCE: 64 FR 46098, Aug. 23, 1999, unless
otherwise noted.

486(c); 42 U.S.C.

Subpart 2451.70—Contractor Use
of Government Discount Trav-
el Rates

2451.7001 Contract clause.

The Contracting Officer shall insert
the clause at 48 CFR 2452.251-70, Con-
tractor Employee Travel, in cost-reim-
bursement solicitations and contracts
involving contractor travel.
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SUBCHAPTER H—CLAUSES AND FORMS

PART 2452—SOLICITATION PROVI-

SIONS AND CONTRACT
CLAUSES

2452.201-70 Coordination of data collection
activities.

Subpart 2452.2—Texts of Provisions and
Clauses

Sec.

2452.203-70 Prohibition against the use of
government employees.

2452.204-70 Preservation of, and access to,
contract records (tangible and electroni-
cally stored information (ESI) formats).

2452.208-71 Reproduction of reports.

2452.209-70 Potential organizational
flicts of interest.

con-

2452.209-71 Limitation on future contracts.

2452.209-72 Organizational conflicts of inter-
est.

2452.211-70 Effective date and contract pe-
riod.

2452.215-70 Proposal content.

2452.215-71 Relative importance of technical

evaluation factors to cost or price.
2452.215-72 Evaluation of small business par-

ticipation.

2452.216-70 Estimated cost, base fee, and
award fee.

2452.216-71 Award fee.

2452.216-72 Determination of award fee
earned.

2452.216-73 Performance evaluation plan.

2452.216-74 Distribution of award fee.

2452.216-75 TUnpriced task orders.

2452.216-76 Minimum and maximum quan-

tities and amounts for order.

2452.216-77 Estimated quantities—require-
ments Contract.

2452.216-78 Ordering procedures.

2452.216-79 Estimated cost (no fee).

2452.216-80 Estimated cost and fixed-fee.

2452.219-70 Small, small disadvantaged, and
women-owned small business subcon-
tracting plan.

2452.219-71 Notification of competition lim-
ited to eligible 8(a) concerns—Alternate
IIT to FAR 52.219-18.

2452.219-72 Section 8(a) direct awards (Devi-
ation).

2452.219-73 Incorporation of subcontracting
plan.

2452.219-74 Small business subcontracting
goals.

2452.222-70 Accessibility of meetings, con-

ferences, and seminars to persons with
disabilities.
2452.227-70 Government information.
2452.232-70 Payment schedule and invoice
submission (Fixed-price).

2452.232-71

2452.232-72
gation.

2452.232-73 Constructive acceptance period.

2452.233-70 Review of contracting officer
protest decisions.

2452.237-70 Key personnel.

2452.237-73 Conduct of work and technical
guidance.

2452.237-15 Access to HUD facilities.

2452.237-17 Temporary closure of HUD facili-
ties.

2452.239-70 Access to HUD systems.

2452.239-71 Information Technology Virus
Security.

2452.242-70 Indirect costs.

2452.242-71 Contract management system.

2452.246-70 Inspection and acceptance.

2452.251-710 Contractor employee travel.

AUTHORITY: 40 U.S.C. 121(c); 42 U.S.C.
3535(d).

SOURCE: 53 FR 46538, Nov. 17, 1988, unless
otherwise noted.

Voucher submission.
Limitation of Government’s obli-

2452.201-70 Coordination of data col-
lection activities.

As prescribed in 2401.106-70, insert the
following clause in solicitations and
contracts where the contractor is re-
quired to collect identical information
from ten or more public respondents:

COORDINATION OF DATA COLLECTION
ACTIVITIES (APR 1984)

If it is established at award or subse-
quently becomes a contractual requirement
to collect identical information from ten or
more public respondents, the Paperwork Re-
duction Act (44 U.S.C. 3501-3520) applies. In
that event, the Contractor shall not take
any action to solicit information from any of
the public respondents until notified in writ-
ing by the Contracting Officer that the re-
quired Office of Management and Budget
(OMB) final clearance was received.

(End of clause)

[63 FR 46538, Nov. 17, 1988. Redesignated and
amended at 77 FR 73537, Dec. 10, 2012]

Subpart 2452.2—Texts of Provisions
and Clauses

2452.203-70 Prohibition against the
use of government employees.
As prescribed in 2403.670, insert the
following clause in all solicitations and
contracts:

480



Department of Housing and Urban Development

PROHIBITION AGAINST THE USE OF
GOVERNMENT EMPLOYEES (FEB 2006)

In accordance with Federal Acquisition
Regulation 3.601, contracts are not to be
awarded to government employees or a busi-
ness concern or other organization owned or
substantially owned or controlled by one or
more government employees. For the pur-
poses of this contract, this prohibition
against the use of government employees in-
cludes any work performed by the contractor
or any of its employees, subcontractors, or
consultants.

(End of clause)

[71 FR 2438, Jan. 13, 2006]

2452.204-70 Preservation of, and ac-
cess to, contract records (tangible
and electronically stored informa-
tion (ESI) formats).

As prescribed in 2404.7001, insert the
following clause:

PRESERVATION OF, AND ACCESS TO, CONTRACT
RECORDS (TANGIBLE AND ELECTRONICALLY
STORED INFORMATION (ESI) FORMATS) (DEC
2012)

(a) For the purposes of this clause—

Contract records means information created
or maintained by the contractor in the per-
formance of the contract. Contract records
include documents required to be retained in
accordance with FAR 4.703 and other infor-
mation generated or maintained by the con-
tractor that is pertinent to the contract and
its performance including, but not limited
to: email and attachments, formal and infor-
mal correspondence, calendars, notes, re-
ports, memoranda, spreadsheets, tables, tele-
phone logs, forms, survey, books, papers,
photographs, drawings, machine-readable
materials, and data. Contract records may be
maintained as electronically stored informa-
tion or as tangible materials. Contract
records may exist in either final or any in-
terim version (e.g., drafts that have been cir-
culated for official purposes and contain
unique information, such as notes, edits,
comments, or highlighting). Contract
records may be located or stored on the con-
tractor’s premises or at off-site locations.

Electronically stored information (ESI) means
any contract records that are stored on, or
generated by, an electronic device, or con-
tained in electronically accessible media, ei-
ther owned by the contractor, subcon-
tractor(s), or employees of the contractor or
subcontractor(s) regardless of the physical
location of the device or media (e.g., offsite
servers or data storage).

ESI devices and media include, but are not
be limited to:

2452.204-70

(1) Computers (mainframe, desktop, and
laptop);

(2) Network servers, including shared and
personal drives;

(3) Individual email accounts of the con-
tractor’s principals, officers, and employees,
including all folders contained in each email
account such as “inbox,” ‘‘outbox,” ‘‘drafts,”
‘“‘sent,” ‘‘trash,” ‘‘archive,” and any other
folders;

(4) Personal data assistants (PDAs);

(5) External data storage devices including
portable devices (e.g., flash drive); and

(6) Data storage media (magnetic, e.g.,
tape; optical, e.g., compact disc, microfilm,
etc.).

Tangible materials means contract records
that exist in a physical (i.e., non-electronic)
state.

(b) If during the period of performance of
this contract, HUD becomes, or anticipates
becoming, a party to any litigation con-
cerning matters related to records main-
tained or generated by the Contractor in the
performance of this contract, the Con-
tracting Officer may provide the contractor
with a written (either hardcopy or email)
preservation hold notice and certification of
compliance with the preservation hold no-
tice. Upon receipt of the hold notice, the
Contractor shall immediately take the fol-
lowing actions—

(1) Discontinue any alteration, over-
writing, deletion, or destruction of all tan-
gible materials and ESI.

(2) Preserve tangible materials and ESI.
The contractor shall preserve ESI in its
‘“‘native” form to preserve metadata (i.e., cre-
ation and modification history of a docu-
ment).

(3) Identify all individuals who possess or
may possess tangible materials and ESI re-
lated to this matter, including contractor
employees, subcontractors, and subcon-
tractor employees. The contractor shall pro-
vide the names of all such individuals via
email to the HUD official indicated in the
notice.

(4) Document in writing the contractor’s
efforts to preserve tangible materials and
ESI. It may be useful to maintain a log docu-
menting preservation efforts.

(5) Complete the certification of compli-
ance with the preservation hold notice upon
receipt and return it to the identified con-
tact person; and

(6) Upon the request of the Contracting Of-
ficer, provide the Contracting Officer or
other HUD official designated by the Con-
tracting Officer with any of the information
described in this clause. The contractor shall
immediately confirm receipt of such request.
The contractor shall describe in detail any
records that the contractor knows or be-
lieves to be unavailable and provide a de-
tailed explanation of why they are unavail-
able, and if known, their location.
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(c)(1) If any request for records pursuant to
paragraph (b)(6) of this clause causes an in-
crease in the estimated cost or price or the
time required for performance of any part of
the work under this contract, or otherwise
affects any other terms and conditions of
this contract, the Contracting Officer shall
make an equitable adjustment in the con-
tract price, the delivery schedule, or both,
and shall modify the contract.

(2) The Contractor must assert its right to
an adjustment under this clause within
[Contracting Officer insert period; 30 days if no
other period inserted] from the date of receipt
of the Contracting Officer’s request made
pursuant to paragraph (b)(6) of this clause.
However, if the Contracting Officer decides
that the facts justify it, the Contracting Of-
ficer may receive and act upon a request sub-
mitted before final payment of the contract.

(3) Failure to agree to any adjustment
shall be a dispute under the ‘‘Disputes”
clause of this contract. However, nothing in
this clause shall excuse the contractor from
providing the records requested by the Con-
tracting Officer.

(e) The Contractor shall include this clause
in all subcontracts.

(End of clause)

Alterate I (DEC 2012) For cost-reim-
bursement type contracts, substitute
the following paragraph (c¢)(1) for para-
graph (c)(1) of the basic clause:

(c)(1) If any request for records pursuant to
paragraph (b)(6) of this clause causes an in-
crease in the estimated cost or price or the
time required for performance of any part of
the work under this contract, or otherwise
affects any other terms and conditions of
this contract, the Contracting Officer shall
make an equitable adjustment in any one of
the following and modify the contract ac-
cordingly—

(i) Estimated cost;

(ii) Delivery or completion schedule, or
both; (ii) Amount of any fixed fee; or

(iii) Other affected terms.

Alternate II (DEC 2012) For labor-hour
or time-and-materials type contracts,
substitute the following paragraph
(¢)(1) for paragraph (c)(1) of the basic
clause:

(c)(1) If any request for records pursuant to
paragraph (b)(6) of this clause causes an in-
crease in the estimated cost or price or the
time required for performance of any part of
the work under this contract, or otherwise
affects any other terms and conditions of
this contract, the Contracting Officer shall
make an equitable adjustment in any one or
more of the following and will modify the
contract accordingly:

48 CFR Ch. 24 (10-1-15 Edition)

(i) Ceiling price;
(ii) Hourly rates;
(iii) Delivery schedule; or
(iv) Other affected terms.

[77 FR 73532, Dec. 10, 2012]

2452.208-71 Reproduction of reports.

As prescribed in 2437.110(b), insert the
following clause in solicitations and
contracts where the Contractor is re-
quired to produce, as an end product,
publications or other written mate-
rials.

REPRODUCTION OF REPORTS (APR 1984)

In accordance with Title I of the Govern-
ment Printing and Binding Regulations,
printing of reports, data, or other written
material, if required herein, is authorized
provided that the material produced does not
exceed 5,000 production units of any page and
that items consisting of multiple pages do
not exceed 25,000 production units in aggre-
gate. The aggregate number of production
units is determined by multiplying pages
times copies. A production unit is one set,
size 8% by 11 inches or less, printed on one
side only and in one color. All copy prepara-
tion to produce camera ready copy for repro-
duction must be set by methods other than
hot metal typesetting. The reports should be
produced by methods employing stencils,
masters, and plates which are to be used in
single unit duplicating equipment no larger
than 11 by 17 inches with a maximum image
of 10% by 14Y4 inches and are prepared by
methods or devices that do not utilize reus-
able contact negatives and/or positives pre-
pared with a camera requiring a darkroom.
All reproducibles (camera ready copies for
reproduction by photo offset methods) shall
become the property of the Government and
shall be delivered to the Government with
the report, data, or other written materials.

(End of clause)

[63 FR 46538, Nov. 17, 1988. Redesignated at 71
FR 2440, Jan. 13, 2006]

2452.209-70 Potential
conflicts of interest.

As prescribed in 2409.507-1, the Con-
tracting Officer may insert a provision
substantially the same as follows in so-
licitations:

organizational

POTENTIAL ORGANIZATIONAL CONFLICTS OF
INTEREST (FEB 2000)

(a) The Contracting Officer has determined
that the proposed contract contains a poten-
tial organizational conflict of interest.
Offerors are directed to FAR subpart 9.5 for
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detailed information concerning organiza-
tional conflicts of interest.

(b) The nature of the potential conflict of
interest is [Contracting Officer insert descrip-
tion]:

(c) Offerors shall provide a statement
which describes concisely all relevant facts
concerning any past, present or planned in-
terest (financial, contractual, organiza-
tional, or otherwise) relating to the work to
be performed under the proposed contract
and bearing on whether the offeror has a pos-
sible organizational conflict of interest with
respect to:

(1) Being able to render impartial, tech-
nically sound, and objective assistance or ad-
vice, or

(2) Being given an unfair competitive ad-
vantage. The offeror may also provide rel-
evant facts that show how its organizational
structure and/or management systems limit
its knowledge of possible organizational con-
flicts of interest relating to other divisions
or sections of the organization and how that
structure or system would avoid or mitigate
such organizational conflict.

(d) No award shall be made until any po-
tential conflict of interest has been neutral-
ized or mitigated to the satisfaction of the
Contracting Officer.

(e) Refusal to provide the requested infor-
mation or the willful misrepresentation of
any relevant information by an offeror shall
disqualify the offeror from further consider-
ation for award of a contract under this so-
licitation.

(f) If the Contracting Officer determines
that a potential conflict can be avoided, ef-
fectively mitigated, or otherwise resolved
through the inclusion of a special contract
clause, the terms of the clause will be sub-
ject to negotiation.

(End of provision)

[656 FR 3577, Jan. 21, 2000]

2452.209-71 Limitation on future con-
tracts.

As prescribed in 2409.507-2, the Con-
tracting Officer may insert a clause
substantially the same as follows in so-
licitations and contracts for services:

LIMITATION ON FUTURE CONTRACTS (FEB 2000)

(a) The Contracting Officer has determined
that this contract may give rise to potential
organizational conflicts of interest as de-
fined at FAR subpart 9.5.

(b) The nature of the potential conflict of
interest is [Contracting Officer insert descrip-
tion]

(c) If the contractor, under the terms of
this contract or through the performance of
tasks pursuant to this contract, is required

2452.209-72

to develop specifications or statements of
work that are to be incorporated into a solic-
itation, the contractor shall be ineligible to
perform the work described in that solicita-
tion as a prime or first-tier subcontractor
under any ensuing HUD contract.

(d) Other restrictions—[Contracting Officer
insert description].

(e) The restrictions imposed by this clause
shall remain in effect until [Contracting Offi-
cer insert period or date].

(End of clause)

[65 FR 3577, Jan. 21, 2000]

2452.209-72 Organizational conflicts of
interest.

As prescribed in 2409.508-2, insert the
following contract clause in all con-
tracts.

ORGANIZATIONAL CONFLICTS OF INTEREST
(APR 1984)

(a) The Contractor warrants that to the
best of its knowledge and belief and except
as otherwise disclosed, he or she does not
have any organizational conflict of interest
which is defined as a situation in which the
nature of work under a Government contract
and a Contractor’s organizational, financial,
contractual or other interests are such that:

(1) Award of the contract may result in an
unfair competitive advantage; or

(2) The Contractor’s objectivity in per-
forming the contract work may be impaired.

(b) The Contractor agrees that if after
award he or she discovers an organizational
conflict of interest with respect to this con-
tract, he or she shall make an immediate
and full disclosure in writing to the Con-
tracting Officer which shall include a de-
scription of the action which the Contractor
has taken or intends to take to eliminate or
neutralize the conflict.

The Government may, however, terminate
the contract for the convenience of the Gov-
ernment if it would be in the best interest of
the Government.

(c) In the event the Contractor was aware
of an organizational conflict of interest be-
fore the award of this contract and inten-
tionally did not disclose the conflict to the
Contracting Officer, the Government may
terminate the contract for default.

(d) The provisions of this clause shall be
included in all subcontracts and consulting
agreements wherein the work to be per-
formed is similar to the service provided by
the prime contractor. The Contractor shall
include in such subcontracts and consulting
agreements any necessary provisions to
eliminate or neutralize conflicts of interest.
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(End of clause)
2452.211-70 Effective date and con-
tract period.
As prescribed in 2411.404(a), insert the
following clause:
EFFECTIVE DATE AND CONTRACT PERIOD (FEB
2006)

(a) This contract shall be effective on
[Contracting Offi-

cer insert date at award].
(b) The contractor shall complete all work
including all deliveries by
[Contracting Officer

insert date at award].

(c) Delivery dates for specific services and
deliverables shall be as set forth in the
Schedule.

(End of clause)

Alterate I (FEB 2006). As prescribed in
2411.404(b), add the following paragraph
(d):

(d) In accordance with the clause at 52.217—
9, “Option to Extend the Term of the Con-
tract,” the contract may be extended for the
following periods:

Option No. Period

[ISt] e [dates].

(End of clause)

[71 FR 2438, Jan. 13, 2006]

2452.215-70 Proposal Content.

As prescribed in 2415.209(a), insert a
provision substantially the same as the
following:

PROPOSAL CONTENT (FEB 2000)

(a) Proposals shall be submitted in two
parts as described in paragraphs (b) and (c)
below. Each of the parts must be complete in
itself so that evaluation of each part may be
conducted independently, and so that the
technical and management part may be eval-
uated strictly on its own merit. Proposals
shall be submitted in the format, if any, pre-
scribed elsewhere in this solicitation. Pro-
posals shall be enclosed in sealed packaging
and addressed to the office specified in the
solicitation. The offeror’s name and address,
the solicitation number and the date and
time specified in the solicitation for proposal
submission must appear in writing on the
outside of the package.

(b) Proposals shall be submitted in original
and [insert number] copies of Part I and [in-
sert number] copies of Part II.
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(c) Part I—Technical and Management.

(1) Prior experience. The offeror shall pro-
vide evidence of the offeror’s (i.e., firm’s or
organization’s) prior and current experience
in performing the work and/or providing the
deliverables required by the solicitation.

(2) Past Performance. The offeror shall pro-
vide evidence of the offeror’s past perform-
ance in accomplishing work—including
meeting delivery dates and schedules—the
same as, or substantially similar to, that re-
quired by the solicitation. The offeror shall
provide references as follows [Contracting
Officer insert specific instruction for ref-
erence check information required].

(3) Personnel qualifications. The offeror
shall provide the names, position descrip-
tions and information to support the quali-
fications—including relevant experience,
specialized training and education—of all
proposed key personnel (see the clause enti-
tled ‘‘Key Personnel” in this solicitation for
further definition). The term ‘‘personnel’’
shall include any proposed consultants and
subcontractor employees who will perform
duties of key personnel.

(4) Management capability. The offeror shall
provide evidence of his/her organization’s
ability to manage the work required under
the proposed contract. The offeror shall de-
scribe how the work will be organized, the
proposed staffing and the responsibilities and
existing commitments of proposed staff.

(5) Technical capability. The offeror shall
provide a detailed description of how he/she
proposes to conduct the work required under
the proposed contract.

(6) Mandatory minimum requirements. The
offeror shall provide evidence, including cop-
ies of documents, as appropriate of [con-
tracting officer insert description of require-
ment(s), e.g., licenses, minimum experience,
etc., or delete this paragraph if not applica-
blel.

(d) Part II—Business Proposal.

(1) The Offeror shall complete the Rep-
resentations and Certifications provided in
Section K of this solicitation and include
them in this Part II.

(2) The offeror shall provide information to
support the offeror’s proposed costs or prices
as prescribed elsewhere in this Section L.

(End of provision)

Alterate I (OCT 1999). As prescribed in
2415.209(a), if the award selection will
be made through the lowest-priced
technically acceptable proposal meth-
od, substitute paragraph (c) with the
following:

(¢c) Part I—Technical and Management In-
formation.

(1) Prior experience. The offeror shall pro-
vide evidence that the offeror’s (i.e., firm’s
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or organization’s) prior experience meets the
following minimum standards: [contracting
officer insert specific experience require-
ments].

(2) Past performance. The offeror shall pro-
vide evidence of the offeror’s past perform-
ance as follows: [contracting officer insert
specific performance requirements]. The of-
feror shall provide references as follows [con-
tracting Officer insert specific instruction
for reference check information required].

(3) Personnel qualifications. The offeror
shall provide the names, position descrip-
tions and evidence that proposed key per-
sonnel (see the clause entitled ‘“‘Key Per-
sonnel” elsewhere in this solicitation for def-
inition) meet the minimum qualifications
described below. The term ‘‘personnel” in-
cludes any proposed consultants and subcon-
tractor employees who will perform duties of
key personnel. The minimum qualifications
are: [contracting officer insert descriptions]

(4) Management capability. The offeror shall
provide evidence of his/her organization’s
ability to manage the work required under
the proposed contract. The offeror shall de-
scribe how the work will be organized, the
proposed staffing and the responsibilities and
existing commitments of proposed staff.

(End of provision)

Alterate II (OCT 1999). As prescribed
in 2415.209(a), if the proposed contract
requires work on, or access to, sen-
sitive automated systems as described
in 2452.239-70, add the following sub-
paragraph, numbered sequentially, to
paragraph (c):

The offeror shall describe in detail how the
offeror will maintain the security of auto-
mated systems as required by clause at 48
CFR 2452.239-70 in Section I of this solicita-
tion.

Alterate 111 (DEC 2012). As prescribed
in 2415.209(a), add the following para-
graph (e) when the size of Part I, Tech-
nical and Management, offers will be
limited:

(e) Size limit of Part I, Technical and Man-
agement.

(1) Offerors shall limit Part I, Technical
and Management, of their initial offers to
~ [Contracting Officer insert number] pages,
except for the information specifically ex-
empted in paragraph (e)(3) of this clause.
Offerors are cautioned that if Part I of their
offers exceeds this limit, the Government
will evaluate only the information contained
in the pages up through the permitted num-
ber. Pages beyond that limit will not be eval-
uated.

(2) A page shall consist of one side of a sin-
gle sheet of 8%” x 11”7 paper, single spaced,
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using not smaller than 12 point type font,
and having margins at the top, bottom, and
sides of the page of no less than one inch in
width.

(3) The following information is exempt
from the limitation set forth in paragraph
(1): [Contracting Officer list exemptions or enter
“None’’].

(4) Offerors are encouraged to use recycled
paper and to use both sides of the paper (see
the FAR clause at 52.204-4).

(End of provision)

[61 FR 19472, May 1, 1996, as amended at 64
FR 46098, Aug. 23, 1999; 66 FR 3573, Jan. 21,
2000; 77 FR 73533, Dec. 10, 2012]

2452.215-71 Relative importance of
technical evaluation factors to cost
or price.

As prescribed in 2415.209(a)(2), insert
the following provision:

RELATIVE IMPORTANCE OF TECHNICAL EVAL-
UATION FACTORS To CoST OR PRICE (DEC
2012)

For the purposes of evaluating offers and
the selection of the contractor or contrac-
tors under this solicitation, the relative
merit of the offeror’s technical proposal as
evaluated in accordance with the technical
evaluation factors listed herein shall be con-
sidered [Contracting Officer insert one of the
following: ‘‘significantly more important
than,” ‘“‘approximately equal to,” or ‘‘sig-
nificantly less important than’’] cost or
price. While the proposed cost or price will
not be assigned a specific weight, it shall be
considered a significant criterion in the
overall evaluation of proposals.

[77 FR 73533, Dec. 10, 2012]

2452.215-72 Evaluation of small busi-
ness participation.

As prescribed in 2415.370, insert the
following provision:

EVALUATION OF SMALL BUSINESS
PARTICIPATION (DEC 2012)

(a) In addition to the technical and man-
agement evaluation factors set forth in this
solicitation, the Government will evaluate
the extent to which all offerors identify and
commit to using small businesses in the per-
formance of the contract, whether through
joint ventures or teaming arrangements, or
as subcontractors. The evaluation shall con-
sider the following:

(1) The extent to which small businesses
are specifically identified in proposals;
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(2) The extent of commitment to use small
businesses (for example, enforceable commit-
ments will be weighted more heavily than
non-enforceable ones);

(3) The complexity and variety of the work
small businesses are to perform;

(4) The realism of the proposal;

(5) Past performance of the offerors (other
than small businesses) in complying with re-
quirements of the clauses at FAR 52.219-8,
Utilization of Small Business Concerns, and
52.219-9, Small Business Subcontracting
Plan; and

(6) The extent of participation of small
businesses in terms of the total value of the
contract.

(b) Offerors that are required to submit a
subcontracting plan pursuant to the clause
at FAR 52.219-9 shall include the small busi-
nesses proposed as subcontractors for evalua-
tion under this provision in their subcon-
tracting plan.

(End of Provision)

[77 FR 73533, Dec. 10, 2012]

2452.216-70 Estimated cost, base fee
and award fee.

As prescribed in 2416.406(e)(1), insert
the following clause in all cost-plus-
award-fee contracts:

ESTIMATED COST, BASE FEE AND AWARD FEE
(FEB 2006)

(a) The estimated cost of this contract is
$[insert amount].

(b) A base fee is payable in the amount of
$[insert amount]. The government will make
payment of the base fee in [insert number] in-
crements on the schedule set forth in the
Performance Evaluation Plan established by
the government. The amount payable shall
be based on the progress toward completion
of contract tasks as determined by the Con-
tracting Officer. Payment of the base fee is
subject to any withholdings as provided for
elsewhere in this contract.

(¢c) A maximum award fee available for
payment is $[insert amount]. The government
shall make payments of the award fee in ac-
cordance with the schedule established in
the Performance Evaluation Plan and the
Evaluation Period(s) set forth in the Dis-
tribution of Award Fee clause.

(End of clause)

[71 FR 2438, Jan. 13, 2006]

2452.216-71 Award fee.

As prescribed in 2416.406(e)(2), insert
the following clause in all fixed-price-
award-fee contracts:
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AWARD FEE (FEB 2006)

In addition to the fixed-price for this con-
tract set forth in the Schedule, a maximum
award fee of $[insert amount] is available for
payment. The government shall make pay-
ments of the award fee in accordance with
the schedule established in the Performance
Evaluation Plan and the Evaluation Pe-
riod(s) set forth in the Distribution of Award
Fee clause.

(End of clause)

[71 FR 2438, Jan. 13, 2006]

2452.216-72 Determination of award
fee earned.

As prescribed in 2416.406(e)(3), insert
the following clause in all award fee
contracts:

DETERMINATION OF AWARD FEE EARNED (FEB
2006)

(a) At the conclusion of each evaluation
period specified in the Performance Evalua-
tion Plan, the government shall evaluate the
contractor’s performance and determine the
amount, if any, of award fee earned by the
contractor. The amount of award fee to be
paid will be determined by the designated
Fee Determination Official’s (FDO’s)
judgmental evaluation in accordance with
the criteria set forth in the Performance
Evaluation Plan. This decision will be made
unilaterally by the government. In reaching
this decision, the FDO may consider any jus-
tification of award fee the contractor sub-
mits, provided that the justification is sub-
mitted within [insert number] days after the
end of an evaluation period. The FDO deter-
mination shall be in writing, shall set forth
the basis of the FDO’s decision, and shall be
sent to the contractor within [insert number]
days after the end of the evaluation period.

(b) The FDO may specify in any fee deter-
mination that any amount of fee not earned
during the evaluation period may be accu-
mulated and allocated for award during a
later evaluation period. The Distribution of
Award Fee clause shall be amended to reflect
the allocation.

(End of clause)

[71 FR 2438, Jan. 13, 2006]

2452.216-73 Performance
plan.
As prescribed in 2416.406(e)(3), insert
the following clause in all award fee
contracts:

evaluation
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PERFORMANCE EVALUATION PLAN (AUG 1987)

(a) The Government shall unilaterally es-
tablish a Performance Evaluation Plan that
will provide the basis for the determination
of the amount of award fee awarded under
the contract. The Plan shall set forth eval-
uation criteria and percentage of award fee
available for (1) technical functions, includ-
ing schedule requirements if appropriate, (2)
management functions; and, (3) cost func-
tions. The Government shall furnish a copy
of the Plan to the Contractor (insert number)
days before the start of the first evaluation
period.

(b) The Government may unilaterally
change the award fee plan prior to the begin-
ning of subsequent evaluation periods. The
Contracting Officer will provide such
changes in writing to the Contractor prior to
the beginning of the applicable evaluation
period.

(End of clause)

[63 FR 46538, Nov. 17, 1988, as amended at 64
FR 46098, Aug. 23, 1999; 71 FR 2438, Jan. 13,
2006]

2452.216-74 Distribution of award fee.

As prescribed in 2416.406(e)(3), insert
the following clause in all award fee
contracts:

DISTRIBUTION OF AWARD FEE (FEB 2006)

(a) The total amount of award fee available
under this contract is assigned to the fol-
lowing evaluation periods in the following
amounts:

Evaluation Period: [insert time period]

Available Award Fee: [insert dollar amount]

(b) In the event of contract termination,
either in whole or in part, the amount of
award fee available shall represent a pro-
rata distribution associated with evaluation
period activities or events as determined by
the Fee Determination Official as designated
in the contract.

(End of clause)

Alterate I (FEB 2006). As prescribed in
2416.406(e)(3), add paragraph (c):

(c) The contract clauses required for cost-
reimbursement contracts shall be modified
for use under award fee contracts as cited
below:

(1) The term ‘‘base fee and award fee’’ shall
be substituted for ‘‘fixed fee’” where it ap-
pears in the clause at FAR 52.243-2,
Changes—Cost Reimbursement.

(2) The term ‘‘base fee’” shall be sub-
stituted for ‘‘fee” where it appears in the
clauses at FAR 52.232-20, Limitation of
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Costs, and FAR 52.232-22, Limitation of
Funds.

(3) The phrase ‘‘base fee, if any, and such
additional fee as may be awarded as provided
for in the Schedule’ shall be substituted for
the term ‘‘fee’” whenever it appears in the
clause at FAR 52.216-7, Allowable Cost and

Payment.

(End of clause)

[71 FR 2438, Jan. 13, 2006]

2452.216-75 Unpriced task orders.

As prescribed in 2416.506-70(a), insert
the following clause:

UNPRICED TASK ORDERS (FEB 2006)

(a) Prior to the issuance of a task order
under this contract, it is anticipated that
the government and the contractor will
reach agreement on the price or total cost
and fee (if applicable) for the services to be
provided under the order. The Contracting
Officer may authorize commencement of
work prior to final agreement on cost or
price. In such case, the contractor shall im-
mediately commence performance of the
services specified in the order and shall sub-
mit a pricing proposal within 15 days of re-
ceipt of the task order. Upon completion of
negotiations, the final negotiated cost or
price will be set forth in a supplemental
agreement that is executed by the con-
tractor and the Contracting Officer. Failure
to agree upon the cost or price shall be con-
sidered a dispute subject to the Disputes
clause of this contract.

(b) Unpriced task orders shall indicate a
“not-to-exceed” amount for the order; how-
ever, such amount shall not exceed 50 per-
cent of the estimated cost of the task order.
The task order shall only require the Con-
tracting Officer’s signature, but shall also
comply with all other task order require-
ments. Unpriced task orders shall indicate
the date by which the government antici-
pates that the cost or price of the order will
be definitized.

(End of clause)

[71 FR 2439, Jan. 13, 2006]

2452.216-76 Minimum and maximum
quantities or amounts for order.

As prescribed in 2416.506-70(b), insert
the following clause:

MINIMUM AND MAXIMUM QUANTITIES OR
AMOUNTS FOR ORDER (DEC 2012)

(a) The minimum quantity or amount to be
ordered under this contract shall not be less
than [contracting officer insert quantity or
amount].
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(b) The maximum quantity or amount to
be ordered under this contract shall not ex-
ceed [contracting officer insert quantity or
amount].

(End of clause)

[77 FR 73533, Dec. 10, 2012]

2452.216-77 Estimated quantities—re-
quirements contract.

As prescribed in 2416.506-70(c), insert
the following provision:

ESTIMATED QUANTITIES—REQUIREMENTS
CONTRACT (FEB 2006)

In accordance with FAR 52.216-21(a), the
government provides the following esti-
mates:

The estimated quantity or amount of sup-
plies or services the government may order
during the ordering period of this contract is

[insert description of
item(s) or unit(s) and the estimated number of
units or the dollar value].

The maximum quantity or amount of sup-
plies or services the government may order
during the ordering period of this contract is
[insert description of
item(s) or unit(s) and the estimated number of
units or the dollar value].

(End of provision)

[71 FR 2439, Jan. 13, 2006]

2452.216-78 Ordering procedures.

As prescribed in 2416.506-70(d), insert
the following provision:

ORDERING PROCEDURES (FEB 2006)

(a) Orders issued under this contract may
be placed in writing or via [Contracting Offi-
cer to insert authorized ordering methods, e.g.,
telephone, facsimile (fax) machine, electronic
mail (e-mail)].

(End of clause)
Alterate I (FEB 2006). As prescribed in
2416.506-70(d), add paragraph (b):

(b) In addition to the Contracting Officer,
the following individuals are authorized to
issue orders under this contract:

[Continue as necessary]

(End of clause)

Alterate II (FEB 2006). As prescribed
in 2416.506-70(d), add paragraph (b):
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(b) This contract provides for the issuance
of task orders on a negotiated basis as fol-
lows:

(1) The Contracting Officer will provide the
contractor(s) with a statement of work or
task description. The contractor(s) shall pro-
vide pricing and other information requested
by the Contracting Officer (e.g., proposed
staffing, plan for completing the task, etc.)
within the time period specified by the Con-
tracting Officer. Failure by any contractor
to provide all the requested information on
time may result in the contractor not being
considered or selected for issuance of the
order.

(2) The Contracting Officer may require
the contractor(s) to present and/or discuss
(see (3) below) the proposed task order terms
orally. The Contracting Officer will provide
the contractor(s) with guidance on the for-
mat, location, and duration of any presen-
tations.

(3) The Contracting Officer may discuss the
proposed task order terms with the con-
tractor(s) to ensure mutual understanding of
the contractor(s)’s technical approach and/or
costs or price and/or to reach mutually ac-
ceptable final terms for the task order. If
more than one contractor is being considered
for the task order, any discussions will be
held individually with each contractor.

(4) The task order shall be executed by the
contractor and the Contracting Officer.

(End of clause)

[71 FR 2439, Jan. 13, 2006]

2452.216-79 Estimated cost (no fee).

As prescribed in 2416.307(b), insert the
following clause:

ESTIMATED COST (NO FEE) (DEC 2012)

(a) It is estimated that the total reimburs-
able cost to the Government for full perform-
ance of this contract will be §
[Contracting Officer insert amount].

(b) If this contract is incrementally fund-
ed, the following shall apply:

(1) Total funds currently available for pay-
ment and allotted to this contract are §
[Contracting Officer insert amount] (see also
the clause at FAR 52.232-22, “‘Limitation of
Funds” herein).

(2) If and when the contract is fully funded,
as specified in paragraph (a) of this clause,
the clause at FAR 52.232-20, Limitation of
Cost, herein, shall become applicable.

(3) The Contracting Officer may allot addi-
tional funds to the contract up to the total
specified in paragraph (a) of this clause with-
out the concurrence of the contractor.
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(End of clause)

[77 FR 73533, Dec. 10, 2012]

2452.216-80 Estimated cost and fixed-
fee.

As prescribed in 2416.307(b), insert the
following clause:

ESTIMATED COST AND FIXED-FEE (DEC 2012)

(a) It is estimated that the total cost to
the Government for full performance of this
contract will be §  [Contracting Officer in-
sert amount], of which §  [Contracting Offi-
cer insert amount] represents the estimated
reimbursable costs, and §  [Contracting Of-
ficer insert amount] represents the fixed fee.

(b) If this contract is incrementally fund-
ed, the following shall apply:

(1) Total funds currently available for pay-
ment and allotted to this contract are §
[Contracting Officer insert amount], of which
~ [Contracting Officer insert amount] rep-
resents the limitation for reimbursable costs
and $§  [Contracting Officer insert amount]
represents the prorated amount of the fixed
fee (see also the clause at FAR 52.232-22,
“Limitation of Funds’ herein).

(2) If and when the contract is fully funded,
as specified in paragraph (a) of this clause,
the clause at FAR 52.232-20, ‘“‘Limitation of
Cost,”” herein, shall become applicable.

(3) The Contracting Officer may allot addi-
tional funds to the contract up to the total
specified in paragraph (a) of this clause with-
out the concurrence of the contractor.

(End of clause)

[77 FR 73533, Dec. 10, 2012]

2452.219-70 Small business
tracting plan compliance.

As prescribed in 2419.708(d), insert the
following provision:

subcon-

SMALL BUSINESS SUBCONTRACTING PLAN
COMPLIANCE (FEB 2006)

(a) This provision is not applicable to
small business concerns.

(b) Offerors’ attention is directed to the
provisions in this solicitation at FAR 52.219-
8, Utilization of Small Business Concerns,
and the clause at FAR 52.219-9, Small Busi-
ness Subcontracting Plan.

(c) The government will consider offerors’
prior compliance with subcontracting plans
in determining their responsibility (see FAR
9.104-3). Therefore, offerors having previous
contracts with subcontracting plans shall
provide the following information: agency
name; agency point of contact; contract
number; total contract value; a synopsis of
the work required under the contract; the
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role(s) of the subcontractor(s) involved; and
the applicable goals and actual performance
(dollars and percentages) for subcontracting
with the types of small business concerns
listed in the clause at FAR 52.219-9. This in-
formation shall be provided for the three
most recently completed contracts with such
subcontracting plans.

(End of provision)

[71 FR 2439, Jan. 13, 2006]

2452.219-71 Notification of competi-
tion limited to eligible 8(a) con-
cerns—Alternate III to FAR 52.219-
18.

As prescribed in 2419.811-3(d)(3), in-
sert the following clause:

NOTIFICATION OF COMPETITION LIMITED TO EL-
IGIBLE 8(a) CONCERNS—ALTERNATE III TO
FAR 5219-18 (DEC 2012)

The following paragraph (c) replaces para-
graph (c) of the clause at FAR 52.219-18, Noti-
fication of Competition Limited to Eligible
8(a) Concerns:

(c) Any award resulting from this solicita-
tion will be made directly by the HUD Con-
tracting Officer to the successful 8(a) offeror
selected through the evaluation criteria set
forth in this solicitation.

[77 FR 73533, Dec. 10, 2012]

2452.219-72 Section 8(a) direct awards
(Deviation).

As prescribed in 2419.811-3(f), insert
the following clause:

SECTION 8(A) DIRECT AWARD (DEC 2012)

(a) This contract is issued as a direct
award between the Department of Housing
and Urban Development (HUD) and the 8(a)
Contractor pursuant to a Partnership Agree-
ment (Agreement) between the Small Busi-
ness Administration (SBA) and HUD. The
SBA retains responsibility for 8(a) certifi-
cation, 8(a) eligibility determinations and
related issues, and providing counseling and
assistance to the 8(a) contractor under the
8(a) program. The cognizant SBA district of-
fice is: [To be completed by Contracting Officer
at time of award].

(b) SBA is the prime contractor and
[insert name of 8(a) contactor] is the subcon-
tractor under this contract. Under the terms
of the Agreement, HUD is responsible for ad-
ministering the contract and taking any ac-
tion on behalf of the Government under the
terms and conditions of the contract. How-
ever, the HUD Contracting Officer shall give
advance notice to the SBA before issuing a
final notice terminating performance, either
in whole or in part, under the contract. The
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HUD Contracting Officer shall also coordi-
nate with SBA prior to processing any nova-
tion agreement. HUD may assign contract
administration functions to a contract ad-
ministration office.

(¢)  [insert mame of 8(a) contractor]
agrees:

(1) To notify the HUD Contracting Officer,
simultaneously with its notification to SBA
(as required by SBA’s 8(a) regulations), when
the owner or owners upon whom 8(a) eligi-
bility is based, plan to relinquish ownership
or control of the concern. Consistent with 15
U.S.C. 637(a)(21), transfer of ownership or
control shall result in termination of the
contract for convenience, unless SBA waives
the requirement for termination prior to the
actual relinquishing of ownership or control.

(2) To adhere to the requirements of FAR
52.219-14, “‘Limitations on Subcontracting.”

(End of Clause)

[77 FR 73534, Dec. 10, 2012]

2452.219-73 Incorporation of subcon-
tracting plan.

As prescribed in 2419.708(b), insert the
following clause:

INCOPORATION OF SUBCONTRACTING PLAN
(DEC 2012)

The Contractor’s approved subcontracting
plan, dated  [Contracting Officer insert
date] is hereby incorporated by reference and
made a part of this contract.

(End of clause)

[77 FR 73534, Dec. 10, 2012]

2452.219-74 Small
tracting goals.

As prescribed in 2419.708(b), insert the
following provision:

business subcon-

SMALL BUSINESS SUBCONTRACTING GOALS
(DEC 2012)

(a) This provision does not apply to
offerors that are small businesses.

(b) The offeror’s attention is directed to
the FAR clause at 52.219-9, ‘‘Small Business
Subcontracting Plan,”” herein. HUD will
evaluate proposed subcontracting plans
using the Departmental small business sub-
contracting goals set forth in paragraph (c)
of this clause. Offerors that are unable to
propose subcontracting that meets HUD’s es-
tablished goals must provide the rationale
for their proposed level of subcontracting.

(c) HUD’s subcontracting goals are as fol-
lows:

(1) Small Business— % [Contracting Officer
insert HUD small business subcontracting goal
percentage]

48 CFR Ch. 24 (10-1-15 Edition)

(ii) The total Small Business goal shown in
paragraph (c)(i) of this clause contains the
following subordinate goals [Contracting Offi-
cer insert percentages]:

(A) Small Disadvantaged Business— %

(B) Women-Owned Small Business— %

(C) Service-Disabled Veteran-Owned Small
Business— %

(D) HUBZone Small Business— %

(End of Provision)

[77 FR 73534, Dec. 10, 2012]

2452.222-70 Accessibility of meetings,
conferences, and seminars to per-
sons with disabilities.

As prescribed in 2422.1408(c), insert
the following clause in all solicitations
and contracts:

ACCESSIBILITY OF MEETINGS, CONFERENCES,
AND SEMINARS TO PERSONS WITH DISABIL-
ITIES (FEB 2006)

The contractor shall assure that any meet-
ing, conference, or seminar held pursuant to
the contract meets all applicable standards
for accessibility to persons with disabilities
pursuant to section 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. 794), and
any implementing regulations of the Depart-
ment. The contractor shall be responsible for
ascertaining the specific accessibility needs
(e.g., sign language interpreters) for each
meeting, conference, or seminar in light of
the known or anticipated attendees.

(End of clause)

[71 FR 2440, Jan. 13, 2006]

2452.227-70 Government information.

As prescribed in 2427.470, use the fol-
lowing clause:

GOVERNMENT INFORMATION (DEC 2012)

(a) Definitions. As used in this clause,
“Government information’ includes—

Contractor-acquired information, which
means information acquired or otherwise
collected by the Contractor on behalf of the
Government in the context of the Contrac-
tor’s duties under the contract.

Government-furnished  information (GFI),
which means information in the possession
of, or directly acquired by, the Government
and subsequently furnished to the Con-
tractor for performance of a contract. GFI
also includes contractor-acquired informa-
tion if the contractor-acquired information
is a deliverable under the contract and is for
continued use under the contract. Otherwise,
GFI does not include information that is cre-
ated by the Contractor and delivered to the
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Government in accordance with the require-
ments of the work statement or specifica-
tions of the contract. The type, quantity,
quality, and delivery requirements of such
deliverable information are set forth else-
where in the contract schedule.

(b) Information Management and Information
Security.

(1) The Contractor shall manage, account
for, and secure all Government information
provided or acquired by the contractor. The
Contractor shall be responsible for all Gov-
ernment information provided to its sub-
contractors. The Contractor agrees to in-
clude a requirement in each subcontract
under this contract that flows down the pro-
tection from disclosure requirements.

(2) The Contractor’s responsibility for Gov-
ernment information extends from the ini-
tial provision or acquisition and receipt of
information, through stewardship, custody,
and use until returned to, or otherwise dis-
posed of, as directed by the Contracting Offi-
cer. This requirement applies to all Govern-
ment information under the Contractor’s ac-
countability, stewardship, possession or con-
trol, including its subcontractors.

(c) Use of Government information. (1) The
Contractor shall not use any information
provided or acquired under this contract for
any purpose other than in the performance
of this contract.

(2) The Contractor shall not modify or
alter the Government information, unless
authorized in writing, in advance, by the
Contracting Officer.

(d) Government-furnished information. (1)
The Government shall deliver to the Con-
tractor the information described below—

Description Date to be Provided
[Contracting Officer insert]

(2) The delivery and/or performance dates
specified in this contract are based upon the
expectation that the Government-furnished
information will be suitable for contract per-
formance and will be delivered to the Con-
tractor by the dates stated in paragraph
(d)(1) of this clause.

(i) The Government does not warrant the
validity or accuracy of the Government-fur-
nished information unless otherwise noted.

(ii) In the event that information received
by the Contractor is not in a condition suit-
able for its intended use, the Contractor
shall immediately notify the Contracting Of-
ficer in writing. Upon receipt of the Contrac-
tor’s notification, the Contracting Officer
shall advise the Contractor on a course of ac-
tion to remedy the problem.

(iii) If either the failure of the Government
to provide information to the Contractor by
the dates shown in this clause or the reme-
dial action taken under this clause to cor-
rect defective information causes an increase
or decrease in the Contractor’s cost of, or
the time required for, the performance of

2452.227-70

any part of the work under this contract, the
Contracting Officer shall consider an equi-
table adjustment to the contract. The Con-
tractor shall provide to the Contracting Offi-
cer its written statement describing the gen-
eral nature and amount of the equitable ad-
justment proposal within 30 days after the
remedial action described in paragraph (ii)
herein is completed, or within 30 days after
the date upon which the Government failed
to provide information, unless the Con-
tracting Officer extends this period.

(3)(1) The Contracting Officer may, by writ-
ten notice, at any time—

(A) Increase or decrease the amount of
Government-furnished information under
this contract;

(B) Substitute other Government-furnished
information for the information previously
furnished, to be furnished, or to be acquired
by the Contractor for the Government under
this contract; or

(C) Withdraw authority to use the informa-
tion.

(ii) Upon completion of any action(s) under
paragraph (d)(3)(i) of this clause, and the
Contractor’s timely written request, the
Contracting Officer shall consider an equi-
table adjustment to the contract.

(e) Rights in information. Government infor-
mation is the property of the U.S. Govern-
ment unless otherwise specifically identified.
The specific rights in any other information
acquired or created by the Contractor under
this contract shall be as expressed in the
“Rights in Data” clause contained in this
contract.

(f) Government access to information. The
Government shall have the right to access
any Government information maintained by
the contractor and any subcontractors. The
Contractor shall provide the Contracting Of-
ficer, and other duly authorized Government
representatives, with access to all Govern-
ment information, including access to the
Contractor’s facilities, as necessary, prompt-
ly upon written notification by the Con-
tracting Officer. Such notification may be by
electronic mail.

(g) Contractor liability for Government infor-
mation. (1) Unless otherwise provided for in
the contract, the Contractor shall not be lia-
ble for loss, theft, damage, or destruction to
the Government information furnished or ac-
quired under this contract, except when the
loss, theft, damage, or destruction is the re-
sult of the Contractor’s failure to properly
manage, account for, and safeguard the in-
formation in accordance with this clause.

(2) In the event of any loss, theft, damage,
or destruction of Government information,
the Contractor shall immediately take all
reasonable actions necessary to protect the
Government information from further loss,
theft, damage, or destruction.

(3) The Contractor shall do nothing to prej-
udice the Government’s rights to recover
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against third parties for any loss, theft, dam-
age, or destruction of Government informa-
tion.

(h) Information alteration and disposal. Ex-
cept as otherwise provided for in this con-
tract, the Contractor shall not alter, de-
stroy, or otherwise dispose of any Govern-
ment information unless expressly directed
by the Contracting Officer to do so.

(i) Return of Government information to the
Government. (1) The Government may require
the Contractor to return Government Infor-
mation to the Government at any time.
Upon demand by the Contracting Officer or
his/her representative, the Contractor shall
return all Government information to the
Government as directed by the Contracting
Officer or other individual designated by the
Contracting Officer.

(2) The Contractor’s failure to return all
information as directed, including directions
regarding the time frames for delivery back
to the Government and directions pre-
scribing the form in which the data must be
returned, shall be considered a breach of con-
tract, and the Government shall have the
right to physically remove the Government
information from the Contractor, including
removal of such information from the Con-
tractor’s physical premises and from any
electronic media (e.g., Contractor’s com-
puter systems).

(3) When required to return Government
information to the Government, the Con-
tractor shall do so at no cost to the Govern-
ment. The Government shall not be respon-
sible for the cost of data format conversion
and the cost of delivery, if any.

(4) The Contractor shall ensure that all
Government information provided to sub-
contractors is returned to the Government.

(j) Equitable adjustment. Equitable adjust-
ments under this clause shall be made in ac-
cordance with the procedures of the Changes
clause. However, the Government shall not
be liable for breach of contract for the fol-
lowing:

(1) Any delay in delivery of Government-
furnished information.

(2) Delivery of Government-furnished in-
formation in a condition not suitable for its
intended use.

(3) An increase, decrease, or substitution of
Government-furnished information.
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(4) Failure to correct or replace Govern-
ment information for which the Government
is responsible.

(k) Subcontracts. The Contractor shall en-
sure that all subcontracts under which Gov-
ernment information is provided to a subcon-
tractor include the basic terms and condi-
tions set forth in paragraphs (a), (b), (¢), (f),
and (h) of this clause in each subcontract.
Subcontracts shall clearly describe the Gov-
ernment information provided to the subcon-
tractor. The Contractor shall be responsible
for all Government information provided to
subcontractors.

Alterate I. When the contracting officer de-
termines that the failure to return Govern-
ment information as provided for in para-
graph (i) of this clause shall result in a mon-
etary damage to the Government, the con-
tracting officer shall include the following
additional paragraph (i)(6) of this clause. The
contracting officer shall consult the requir-
ing activity to determine an amount or per-
centage that accurately reflects the damages
to the Government.

(5) In the event of Contractor delay in re-
turning the Government Information to the
Government, for each calendar day late, the
Contracting Officer has the discretion to de-
duct [Contracting Officer insert dollar
amount or percentage] from the total value of
the contract, and/or withhold payment from
the Contractor.

(End of clause)

[77 FR 73534, Dec. 10, 2012]

2452.232-70 Payment schedule and in-
voice submission (Fixed-price).

As prescribed in 2432.908(c)(1), insert
the following clause in all fixed-price
solicitations and contracts:

PAYMENT SCHEDULE AND INVOICE SUBMISSION
(FIXED-PRICE) (DEC 2012)

(a) Payment Schedule. Payment of the con-
tract price (see Section B of the contract)
will be made upon completion and accept-
ance of all work unless a partial payment
schedule is included below [Contracting Offi-
cer insert schedule information]:

Partial payment number

Applicable
contract
deliverable

Payment

Delivery date amount

[Continue as necessary]
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(b) Submission of Invoices. (1) The Con-
tractor shall submit invoices as follows:
original to the payment office and one copy
each to the Contracting Officer and a copy to
the Government Technical Representative
(GTR) identified in the contract. To con-
stitute a proper invoice, the invoice must in-
clude all items required by the FAR clause
at 52.232-25, ‘‘Prompt Payment.”

(2) To assist the government in making
timely payments, the contractor is also re-
quested to include on each invoice the appro-
priation number shown on the contract
award document (e.g., block 14 of the Stand-
ard Form (SF) 26, block 21 of the SF-33, or
block 25 of the SF-1449). The contractor is
also requested to clearly indicate on the
mailing envelope that an invoice is enclosed.

(c) Contractor Remittance Information. The
contractor shall provide the payment office
with all information required by other pay-
ment clauses or other supplemental informa-
tion (e.g., contracts for commercial services)
contained in this contract.

(d) Final Invoice Payment. The final invoice
shall not be paid prior to certification by the
Contracting Officer that all work has been
completed and accepted.

(End of clause)

[77 FR 73535, Dec. 10, 2012]

2452.232-71 Voucher submission.

As prescribed in 2432.908(c)(3), insert
the following clause in all cost-reim-
bursement, time-and-materials, and
labor-hour solicitations and contracts:

VOUCHER SUBMISSION (DEC 2012)

(a) Voucher Submission.

(1) The contractor shall submit,
[Contracting Officer insert billing period, e.g.,
monthly], an original and two copies of each
voucher. In addition to the items required by
the clause at FAR 52.232-25, Prompt Payment,
the voucher shall show the elements of cost
for the billing period and the cumulative

2452.232-72

costs to date. The Contractor shall submit
all vouchers, except for the final voucher, as
follows: original to the payment office and
one copy each to the Contracting Officer and
the Government Technical Representative
(GTR) identified in the contract. The con-
tractor shall submit all copies of the final
voucher to the Contracting Officer.

(2) To assist the government in making
timely payments, the contractor is requested
to include on each voucher the applicable ap-
propriation number(s) shown on the award or
subsequent modification document (e.g.,
block 14 of the Standard Form (SF) 26, or
block 21 of the SF-33). The contractor is also
requested to clearly indicate on the mailing
envelope that a payment voucher is enclosed.

(b) Contractor Remittance Information. (1)
The Contractor shall provide the payment
office with all information required by other
payment clauses contained in this contract.

(2) For time-and-materials and labor-hour
contracts, the Contractor shall aggregate
vouchered costs by the individual task for
which the costs were incurred and clearly
identify the task or job.

(c) Final Payment. The final payment shall
not be made until the Contracting Officer
has certified that the contractor has com-
plied with all terms of the contract.

(End of clause)

[77 FR 73536, Dec. 10, 2012]
2452.232-72 Limitation of Govern-
ment’s obligation.

As prescribed in 2432.705-70, use the
following clause:

LIMITATION OF GOVERNMENT’S OBLIGATION
(DEC 2012)

(a) Funds are not available for full funding
of all contract line items under this con-
tract. The incrementally funded line items
and their anticipated funding schedule are as
follows:

Contract line item number Total price

Anticipated date(s) of future

Amount of current funding funding

The contracting officer will revise this
table as funds are allotted to the contract.

(b) For the incrementally funded line
item(s) in paragraph (a) of this clause, the
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Contractor agrees to perform up to the point
at which the total amount payable by the
Government, including reimbursement in
the event of termination of those item(s) for
the Government’s convenience, approxi-
mates the total amount currently allotted to
the contract for these contract line items.
The Contractor is not authorized to continue
work on the incrementally funded line
item(s) beyond that point. The Government
will in no event be obligated to reimburse
the Contractor in excess of the amount allot-
ted to the contract for the incrementally
funded line item(s) regardless of anything to
the contrary in the clause entitled
“Termination for Convenience of the Govern-
ment.”” As used in this clause, the total
amount payable by the Government in the
event of termination for convenience of ap-
plicable line item(s) includes costs, profit,
and estimated termination settlement costs
for those line item(s).

(c) Notwithstanding the dates specified in
the allotment schedule in paragraph (a) of
this clause, the Contractor will notify the
Contracting Officer in writing at least
[90 days unless the Contracting Officer inserts a
different number] days prior to the date when,
in the Contractor’s best judgment, the work
will reach the point at which the total
amount payable by the Government, includ-
ing any cost for termination for convenience,
will approximate 85 percent of the total
amount then allotted to the contract for per-
formance of the applicable line item(s). This
notification will state: the estimated date
when that point will be reached; and an esti-
mate of the amount of additional funding, if
any, needed to continue performance of the
applicable line items up to the next sched-
uled date for allotment of funds identified in
paragraph (a) of this clause (or to another
mutually agreed-upon date). The notifica-
tion will also advise the Contracting Officer
of the estimated amount of additional funds
that will be required for the timely perform-
ance of the line item(s) funded pursuant to
this clause, for a subsequent period as may
be specified in the allotment schedule in
paragraph (a) of this clause or otherwise
agreed to by the parties. If after such notifi-
cation additional funds are not allotted by
the date identified in the Contractor’s notifi-
cation, or by an agreed-upon date, the Con-
tracting Officer will terminate any line
item(s) for which additional funds have not
been allotted, pursuant to the clause of this
contract entitled ‘‘Termination for Conven-
ience of the Government.”

(d) When additional funds are allotted for
continued performance of the incrementally
funded line item(s), the parties will agree to
the period of contract performance covered
by the funds. The provisions of paragraphs
(b) through (d) of this clause will apply in
like manner to the additional allotted funds
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and agreed-upon date(s), and the contract
will be modified accordingly.

(e) If the Contractor incurs additional
costs or is delayed in the performance of the
work under this contract solely by reason of
the failure of the Government to allot addi-
tional funds in amounts sufficient for timely
performance of the incrementally funded
line item(s), and then additional funds are
allotted, an equitable adjustment will be
made in the line item price(s) or in the time
of delivery, or both. Failure to agree to any
such equitable adjustment hereunder shall
be considered a dispute subject to the
““Disputes’ clause in this contract.

(f) The Government may allot additional
funds for the performance of the incremen-
tally-funded line item(s) at any time prior to
termination.

(g) The termination provisions of this
clause do not limit the rights of the Govern-
ment under the clause entitled ‘‘Default.”
The provisions of this clause are limited to
the work and allotment of funds for the in-
crementally funded line item(s) and will no
longer apply once the contract is fully fund-
ed except with regard to the rights or obliga-
tions of the parties concerning equitable ad-
justments negotiated under paragraphs (d)
and (e) of this clause.

(h) Nothing in this clause affects the right
of the Government to terminate this con-
tract pursuant to the clause of this contract
entitled ‘‘Termination for Convenience of the
Government.”

(i) Nothing in this clause shall be con-
strued as authorization of voluntary services
whose acceptance is otherwise prohibited
under 31 U.S.C. 1342.

(End of clause)

[77 FR 73536, Dec. 10, 2012]

2452.232-73 Constructive
period.
As prescribed in 2432.908, insert the
following clause:

acceptance

CONSTRUCTIVE ACCEPTANCE PERIOD (DEC 2012)

As authorized by FAR 32.908(c)(1), the con-
structive acceptance period in paragraph
(a)(5)(i) of the clause at FAR 52.232-25,
“Prompt Payment,”” under this contract is
_ [Contracting Officer insert number] cal-
endar days.

(End of clause)

[77 FR 73537, Dec. 10, 2012]

2452.233-70 Review of contracting offi-
cer protest decisions.
As prescribed in 2433.106, insert the
following provision:
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REVIEW OF CONTRACTING OFFICER PROTEST
DECISIONS (FEB 2006)

(a) In accordance with FAR 33.103 and
HUDAR 2433.103, a protester may request an
appeal of the Contracting Officer’s decision
concerning a protest initially made by the
protester to the Contracting Officer. The
protestor must submit a written request for
an appeal to [insert name of HCA and address]
not later than 10 days after the protestor’s
receipt of the Contracting Officer’s decision
(see FAR 33.101 for the definition of ‘‘days’).

(b) The HCA shall make an independent re-
view of the Contracting Officer’s decision
and provide the protester with the HCA’s de-
cision on the appeal.

(End of provision)

[71 FR 2440, Jan. 13, 2006]

2452.237-70 Key personnel.

As prescribed in 2437.110(e)(1), insert
the following clause in solicitations
and contracts when it is necessary for
contract performance to identify the
contractor’s key personnel:

KEY PERSONNEL (FEB 2006)

(a) Definition. ‘‘Personnel” means employ-
ees of the contractor, or any subcon-
tractor(s), affiliates, joint venture partners,
or team members, and consultants engaged
by any of those entities.

(b) The personnel specified below are con-
sidered to be essential to the work being per-
formed under this contract. Prior to divert-
ing any of the specified individuals to other
projects, the contractor shall notify the Con-
tracting Officer reasonably in advance and
shall submit justification (including pro-
posed substitutions) in sufficient detail to
permit evaluation of the impact on the pro-
gram. No diversion shall be made by the con-
tractor without the written consent of the
Contracting Officer. Key personnel shall per-
form as follows: [List Key Personnel and/or po-
sitions, and tasks, percentage of effort, number
of hours, etc., for which they are responsible, as
applicable.]

(End of clause)

[71 FR 2440, Jan. 13, 2006, as amended at 77
FR 73537, Dec. 10, 2012]

2452.237-73 Conduct
Technical Guidance.
As prescribed in 2437.110(e)(2), insert
the following clause in all contracts for
services:

of Work and

2452.237-75

CONDUCT OF WORK AND TECHNICAL GUIDANCE
(DEC 2012)

(a) The Contracting Officer will provide
the contractor with the name and contact
information of the Government Technical
Representative (GTR) assigned to this con-
tract. The GTR will serve as the contractor’s
liaison with the Contracting Officer with re-
gard to the conduct of work. The Con-
tracting Officer will notify the contractor in
writing of any change to the current GTR’s
status or the designation of a successor GTR.

(b) The GTR will provide guidance to the
contractor on the technical performance of
the contract. Such guidance shall not be of a
nature which:

(1) Causes the contractor to perform work
outside the statement of work or specifica-
tions of the contract;

(2) Constitutes a change as defined in FAR
52.243-1;

(3) Causes an increase or decrease in the
cost of the contract;

(4) Alters the period of performance or de-
livery dates; or

(5) Changes any of the other express terms
or conditions of the contract.

(c) The GTR will issue technical guidance
in writing or, if issued orally, he/she will
confirm such direction in writing within five
calendar days after oral issuance. The GTR
may issue such guidance via telephone, fac-
simile (fax), or electronic mail.

(d) Certain of the GTR’s duties and respon-
sibilities may be delegated to one or more
Government Technical Monitors (GTMs) (see
HUDAR subpart 2402.1). The Contracting Of-
ficer will notify the contractor in writing of
the appointment of any GTMs.

(e) Other specific limitations [to be inserted
by Contracting Officer]:

(f) The contractor shall promptly notify
the Contracting Officer whenever the con-
tractor believes that guidance provided by
any government personnel, whether or not
specifically provided pursuant to this clause,
is of a nature described in paragraph (b)
above.

(End of clause)

[71 FR 2441, Jan. 13, 2006, as amended at 77
FR 73537, Dec. 10, 2012]

2452.237-75 Access to HUD Facilities.

As prescribed in 2437.110(e)(3), insert
the following clause in solicitations
and contracts:

AccEss To HUD FAcILITIES (DEC 2012)

(a) Definitions. As used in this clause—

Access means physical entry into and, to
the extent authorized, mobility within a
Government facility.
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Contractor employee means an employee of
the prime contractor or of any subcon-
tractor, affiliate, partner, joint venture, or
team members with which the contractor is
associated. It also includes consultants en-
gaged by any of those entities.

Facility and Government facility mean build-
ings, including areas within buildings that
are owned, leased, shared, occupied, or other-
wise controlled by the Federal Government.

NACI means National Agency Check with
Inquiries, the minimum background inves-
tigation prescribed by the U.S. Office of Per-
sonnel Management.

PIV Card means the Personal Identity
Verification (PIV) Card, the Federal Govern-
ment-issued identification credential (identi-
fication badge).

(b) General. The performance of this con-
tract requires contractor employees to have
access to HUD facilities. All such employees
who do not already possess a current PIV
Card acceptable to HUD shall be required to
provide personal background information,
undergo a background investigation (NACI
or other OPM-required or approved inves-
tigation), including an FBI National Crimi-
nal History Fingerprint Check, and obtain a
PIV Card prior to being permitted access to
any such facility in performance of this con-
tract. HUD may accept a PIV Card issued by
another Federal Government agency but
shall not be required to do so. No contractor
employee will be permitted access to a HUD
facility without a proper PIV Card.

(c) Background information. (1) For each
contractor employee subject to the require-
ments of this clause and not in possession of
a current PIV Card acceptable to HUD, the
contractor shall submit the following prop-
erly completed forms: Standard Form (SF)
85, ‘‘Questionnaire for Non-sensitive Posi-
tions,” FD 258 (Fingerprint Chart), and a
partial Optional Form (OF) 306 (Items 1, 2, 6,
8-13, 16, and 17). The SF-85 and OF-306 are
available from the OPM Web site, http:/
www.opm.gov. The GTR will provide all other
forms that are not obtainable via the Inter-
net.

(2) The contractor shall deliver the forms
and information required in paragraph (c)(1)
of this clause to the GTR.

(3) The information provided in accordance
with paragraph (c)(1) of this clause will be
used to perform a background investigation
to determine the suitability of the con-
tractor employees to have access to Govern-
ment facilities. After completion of the in-
vestigation, the GTR will notify the con-
tractor in writing when any contractor em-
ployee is determined to be unsuitable for ac-
cess to a Government facility. The con-
tractor shall immediately remove such em-
ployee(s) from work on this contract that re-
quires physical presence in a Government fa-
cility.

48 CFR Ch. 24 (10-1-15 Edition)

(4) Affected contractor employees who
have had a federal background investigation
without a subsequent break in federal em-
ployment or federal contract service exceed-
ing 2 years may be exempt from the inves-
tigation requirements of this clause subject
to verification of the previous investigation.
For each such employee, the contractor shall
submit the following information in lieu of
the forms and information listed in para-
graph (c)(1) of this clause: Employee’s full
name, Social Security Number, and place
and date of birth.

(d) PIV Cards. (1) HUD will issue a PIV
Card to each contractor employee who is to
be given access to HUD facilities and who
does not already possess a PIV Card accept-
able to HUD (see paragraph (b) of this
clause). HUD will not issue the PIV Card
until the contractor employee has success-
fully cleared the FBI National Criminal His-
tory Fingerprint Check and HUD has initi-
ated the background investigation for the
contractor employee. Initiation is defined to
mean that all background information re-
quired in paragraph (c)(1) of this clause has
been delivered to HUD. The employee may
not be given access prior to those two
events. HUD may issue a PIV Card and grant
access pending the completion of the back-
ground investigation. HUD will revoke the
PIV Card and the employee’s access if the
background investigation process (including
adjudication of investigation results) for the
employee has not been completed within 6
months after the issuance of the PIV Card.

(2) PIV Cards shall identify individuals as
contractor employees. Contractor employees
shall display their PIV Cards on their per-
sons at all times while working in a HUD fa-
cility, and shall present cards for inspection
upon request by HUD officials or HUD secu-
rity personnel.

(3) The contractor shall be responsible for
all PIV Cards issued to the contractor’s em-
ployees and shall immediately notify the
GTR if any PIV Card(s) cannot be accounted
for. The contractor shall promptly return
PIV Cards to HUD as required by the FAR
clause at 52.204-9. The contractor shall no-
tify the GTR immediately whenever any con-
tractor employee no longer has a need for
his/her HUD-issued PIV Card (e.g., employee
terminates employment with the contractor,
employee’s duties no longer require access to
HUD facilities). The GTR will instruct the
contractor as to how to return the PIV Card.
Upon expiration of this contract, the GTR
will instruct the contractor as to how to re-
turn all HUD-issued PIV Cards not pre-
viously returned. Unless otherwise directed
by the Contracting Officer, the contractor
shall not return PIV Cards to any person
other than the GTR.

(e) Control of access. HUD shall have, and
exercise, complete control over granting, de-
nying, withholding, and terminating access
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of contractor employees to HUD facilities.
The GTR will notify the contractor imme-
diately when HUD has determined that an
employee is unsuitable or unfit to be per-
mitted access to a HUD facility. The con-
tractor shall immediately notify such em-
ployee that he/she no longer has access to
any HUD facility, remove the employee from
any such facility that he/she may be in, and
provide a suitable replacement in accordance
with the requirements of this clause.

(f) Access to HUD information systems. If this
contract requires contractor employees to
have access to HUD information system(s),
application(s), or information contained in
such systems, the contractor shall comply
with all requirements of HUDAR clause
2452.239-70, Access to HUD Systems, including
providing for each affected employee any ad-
ditional background investigation forms pre-
scribed in that clause.

(g) Subcontracts. The contractor shall in-
corporate this clause in all subcontracts
where the requirements specified in para-
graph (b) of this section are applicable to
performance of the subcontract.

(End of clause)

[77 FR 73537, Dec. 10, 2012]
2452.237-77 Temporary
HUD facilities.

As prescribed in 2437.110(e)(4), insert
the following clause:

closure of

TEMPORARY CLOSURE OF HUD FACILITIES
(DEC 2012)

OBSERVANCE OF LEGAL HOLIDAYS AND
CLOSURE OF HUD FACILITIES (FEB 2006)

New Year’s Day

Martin Luther King’s Birthday
Washington’s Birthday
Memorial Day

Independence Day

Labor Day

Columbus Day

Veterans Day

Thanksgiving Day

Christmas Day

Any other day designated by Federal law,
Executive Order, or Presidential Proclama-
tion.

(2) When any holiday specified in (a)(1)
falls on a Saturday, the preceding Friday
shall be observed. When any such holiday
falls on a Sunday, the following Monday
shall be observed. Observances of such days
by Government personnel shall not be cause
for additional period of performance or enti-
tlement to compensation except as set forth
in the contract. If the contractor’s personnel
work on a holiday, no form of holiday or
other premium compensation will be reim-
bursed either as a direct or indirect cost, un-

2452.239-70

less authorized pursuant to an overtime
clause elsewhere in this contract.

(b)(1) HUD may close a HUD facility for all
or a portion of a business day as a result of—

(A) Granting administrative leave to non-
essential HUD employees (e.g., unanticipated
holiday);

(B) Inclement weather;

(C) Failure of Congress to appropriate
operational funds;

(D) Or any other reason.

(2) In such cases, contractor personnel not
classified as essential, i.e., not performing
critical round-the-clock services or tasks,
who are not already on duty at the facility
shall not report to the facility. Such con-
tractor personnel already present shall be
dismissed and shall leave the facility.

(3) The contractor agrees to continue to
provide sufficient personnel to perform
round-the-clock requirements of critical
tasks already in operation or scheduled for
performance during the period in which HUD
employees are dismissed, and shall be guided
by any specific instructions of the Con-
tracting Officer or his/her duly authorized
representative.

(c) When contractor personnel services are
not required or provided due to closure of a
HUD facility as described in this clause, the
contractor shall be compensated as follows—

(1) For fixed-price contracts, deductions in
the contractor’s price will be computed as
follows—

(A) The deduction rate in dollars per day
will be equal to the per month contract price
divided by 21 days per month.

(B) The deduction rate in dollars per day
will be multiplied by the number of days
services are not required or provided.

If services are provided for portions of
days, appropriate adjustment will be made
by the Contracting Officer to ensure that the
contractor is compensated for services pro-
vided.

(2) For cost-reimbursement, time-and-ma-
terials and labor-hour type contracts, HUD
shall not reimburse as direct costs, the costs
of salaries or wages of contractor personnel
for the period during which such personnel
are dismissed from, or do not have access to,
the facility.

(End of clause)

[64 FR 46100, Aug. 23, 1999, as amended at 71
FR 2441, Jan. 13, 2006; 77 FR 73538, Dec. 10,
2012]

2452.239-70 Access to HUD systems.

As prescribed in 2439.107(a), insert the
following clause:

ACCESS ToO HUD SYSTEMS (DEC 2012)

(a) Definitions: As used in this clause—
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Access means the ability to obtain, view,
read, modify, delete, and/or otherwise make
use of information resources.

Application means the use of information
resources (information and information
technology) to satisfy a specific set of user
requirements (see OMB Circular A-130).

Contractor employee means an employee of
the prime contractor or of any subcon-
tractor, affiliate, partner, joint venture, or
team members with which the contractor is
associated. It also includes consultants en-
gaged by any of those entities.

Mission-critical system means an informa-
tion technology or telecommunications sys-
tem used or operated by HUD or by a HUD
contractor, or organization on behalf of
HUD, that processes any information, the
loss, misuse, disclosure, or unauthorized ac-
cess to, or modification of which would have
a debilitating impact on the mission of the
agency.

NACI means a National Agency Check with
Inquiries, the minimum background inves-
tigation prescribed by OPM.

PIV Card means the Personal Identity
Verification (PIV) Card, the Federal Govern-
ment-issued identification credential (.e.,
identification badge).

Sensitive information means any informa-
tion of which the loss, misuse, or unauthor-
ized access to, or modification of, could ad-
versely affect the national interest, the con-
duct of federal programs, or the privacy to
which individuals are entitled under section
552a of title 5, United States Code (the Pri-
vacy Act), but which has not been specifi-
cally authorized under criteria established
by an Executive Order or an Act of Congress
to be kept secret in the interest of national
defense or foreign policy.

System means an interconnected set of in-
formation resources under the same direct
management control, which shares common
functionality. A system normally includes
hardware, software, information, data, appli-
cations, communications, and people (see
OMB Circular A-130). System includes any
system owned by HUD or owned and operated
on HUD’s behalf by another party.

(b) General. (1) The performance of this
contract requires contractor employees to
have access to a HUD system or systems. All
such employees who do not already possess a
current PIV Card acceptable to HUD shall be
required to provide personal background in-
formation, undergo a background investiga-
tion (NACI or other OPM-required or ap-
proved investigation), including an FBI Na-
tional Criminal History Fingerprint Check,
and obtain a PIV Card prior to being per-
mitted access to any such system in per-
formance of this contract. HUD may accept
a PIV Card issued by another Federal Gov-
ernment agency but shall not be required to
do so. No contractor employee will be per-
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mitted access to any HUD system without a
PIV Card.

(2) All contractor employees who require
access to mission-critical systems or sen-
sitive information contained within a HUD
system or application(s) are required to have
a more extensive background investigation.
The investigation shall be commensurate
with the risk and security controls involved
in managing, using, or operating the system
or applications(s).

(c) Citizenship-related requirements. Each af-
fected contractor employee as described in
paragraph (b) of this clause shall be:

(1) A United States (U.S.) citizen; or,

(2) A national of the United States (see 8
U.S.C. 1408); or,

(3) An alien lawfully admitted into, and
lawfully permitted to be employed in the
United States, provided that for any such in-
dividual, the Government is able to obtain
sufficient background information to com-
plete the investigation as required by this
clause. Failure on the part of the contractor
to provide sufficient information to perform
a required investigation or the inability of
the Government to verify information pro-
vided for affected contractor employees will
result in denial of their access.

(d) Background investigation process.

(1) The Government Technical Representa-
tive (GTR) shall notify the contractor of
those contractor employee positions requir-
ing background investigations.

(i) For each contractor employee requiring
access to HUD information systems, the con-
tractor shall submit the following properly
completed forms: Standard Form (SF) 85,
““‘Questionnaire for Non-Sensitive Positions,”
FD 258 (Fingerprint Chart), and a partial Op-
tional Form (OF) 306 (Items 1, 2, 6, 8-13, 16,
and 17).

(ii) For each contractor employee requir-
ing access to mission-critical systems and/or
sensitive information contained within a
HUD system and/or application(s), the con-
tractor shall submit the following properly
completed forms: SF-85P, ‘“‘Questionnaire for
Public Trust Positions;”’” FD 258; and a Fair
Credit Reporting Act form (authorization for
the credit-check portion of the investiga-
tion). Contractor employees shall not com-
plete the Medical Release behind the SF-85P.

(iii) The SF-85, 85P, and OF-306 are avail-
able from OPM’s Web site, hittp:/
www.opm.gov. The GTR will provide all other
forms that are not obtainable via the Inter-
net.

(2) The contractor shall deliver the forms
and information required in paragraph (d)(1)
of this clause to the GTR.

(3) Affected contractor employees who
have had a federal background investigation
without a subsequent break in federal em-
ployment or federal contract service exceed-
ing 2 years may be exempt from the inves-
tigation requirements of this clause subject
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to verification of the previous investigation.
For each such employee, the contractor shall
submit the following information in lieu of
the forms and information listed in para-
graph (d)(1) of this clause: Employee’s full
name, Social Security number, and place and
date of birth.

(4) The investigation process shall consist
of a range of personal background inquiries
and contacts (written and personal) and
verification of the information provided on
the investigative forms described in para-
graph (d)(1) of this clause.

(5) Upon completion of the investigation
process, the GTR will notify the contractor
if any contractor employee is determined to
be unsuitable to have access to the sys-
tem(s), application(s), or information. Such
an employee may not be given access to
those resources. If any such employee has al-
ready been given access pending the results
of the background investigation, the con-
tractor shall ensure that the employee’s ac-
cess is revoked immediately upon receipt of
the GTR’s notification.

(6) Failure of the GTR to notify the con-
tractor (see subparagraph (d)(1)) of any em-
ployee who should be subject to the require-
ments of this clause and is known, or should
reasonably be known, by the contractor to
be subject to the requirements of this clause,
shall not excuse the contractor from making
such employee(s) known to the GTR. Any
such employee who is identified and is work-
ing under the contract, without having had
the appropriate background investigation or
furnished the required forms for the inves-
tigation, shall cease to perform such work
immediately and shall not be given access to
the system(s)/application(s) described in
paragraph (b) of this clause until the con-
tractor has provided the investigative forms
required in paragraph (d)(1) of this clause for
the employee to the GTR

(7) The contractor shall notify the GTR in
writing whenever a contractor employee for
whom a background investigation package
was required and submitted to HUD, or for
whom a background investigation was com-
pleted, terminates employment with the
contractor or otherwise is no longer per-
forming work under this contract that re-
quires access to the system(s), applica-
tion(s), or information. The contractor shall
provide a copy of the written notice to the
Contracting Officer.

(e) PIV Cards. (1) HUD will issue a PIV
Card to each contractor employee who is to
be given access to HUD systems and does not
already possess a PIV Card acceptable to
HUD (see paragraph (b) of this clause). HUD
will not issue the PIV Card until the con-
tractor employee has successfully cleared an
FBI National Criminal History Fingerprint
Check, and HUD has initiated the back-
ground investigation for the contractor em-
ployee. Initiation is defined to mean that all

2452.239-70

background information required in para-
graph (d)(1) of this clause has been delivered
to HUD. The employee may not be given ac-
cess prior to those two events. HUD may
issue a PIV Card and grant access pending
the completion of the background investiga-
tion. HUD will revoke the PIV Card and the
employee’s access if the background inves-
tigation process (including adjudication of
investigation results) for the employee has
not been completed within 6 months after
the issuance of the PIV Card.

(2) PIV Cards shall identify individuals as
contractor employees. Contractor employees
shall display their PIV Cards on their per-
sons at all times while working in a HUD fa-
cility, and shall present cards for inspection
upon request by HUD officials or HUD secu-
rity personnel.

(3) The contractor shall be responsible for
all PIV Cards issued to the contractor’s em-
ployees and shall immediately notify the
GTR if any PIV Card(s) cannot be accounted
for. The contractor shall promptly return
PIV Cards to HUD as required by the FAR
clause at 52.204-9. The contractor shall no-
tify the GTR immediately whenever any con-
tractor employee no longer has a need for
his/her HUD-issued PIV Card (e.g., the em-
ployee terminates employment with the con-
tractor, the employee’s duties no longer re-
quire access to HUD systems). The GTR will
instruct the contractor as to how to return
the PIV Card. Upon expiration of this con-
tract, the GTR will instruct the contractor
as to how to return all HUD-issued PIV
Cards not previously returned. Unless other-
wise directed by the Contracting Officer, the
contractor shall not return PIV Cards to any
person other than the GTR.

(f) Control of access. HUD shall have and ex-
ercise full and complete control over grant-
ing, denying, withholding, and terminating
access of contractor employees to HUD sys-
tems. The GTR will notify the contractor
immediately when HUD has determined that
an employee is unsuitable or unfit to be per-
mitted access to a HUD system. The con-
tractor shall immediately notify such em-
ployee that he/she no longer has access to
any HUD system, physically retrieve the em-
ployee’s PIV Card from the employee, and
provide a suitable replacement employee in
accordance with the requirements of this
clause.

(g) Incident response notification. An inci-
dent is defined as an event, either accidental
or deliberate, that results in unauthorized
access, loss, disclosure, modification, or de-
struction of information technology sys-
tems, applications, or data. The contractor
shall immediately notify the GTR and the
Contracting Officer of any known or sus-
pected incident, or any unauthorized disclo-
sure of the information contained in the sys-
tem(s) to which the contractor has access.

499



2452.239-71

(h) Nondisclosure of information. (1) Neither
the contractor nor any of its employees shall
divulge or release data or information devel-
oped or obtained during performance of this
contract, except to authorized government
personnel with an established need to know,
or upon written approval of the Contracting
Officer. Information contained in all source
documents and other media provided by HUD
is the sole property of HUD.

(2) The contractor shall require that all
employees who may have access to the sys-
tem(s)/applications(s) identified in paragraph
(b) of this clause sign a pledge of nondisclo-
sure of information. The employees shall
sign these pledges before they are permitted
to perform work under this contract. The
contractor shall maintain the signed pledges
for a period of 3 years after final payment
under this contract. The contractor shall
provide a copy of these pledges to the GTR.

(i) Security procedures. (1) The Contractor
shall comply with applicable federal and
HUD statutes, regulations, policies, and pro-
cedures governing the security of the sys-
tem(s) to which the contractor’s employees
have access including, but not limited to:

(i) The Federal Information Security Man-
agement Act (FISMA) of 2002;

(ii) OMB Circular A-130, Management of
Federal Information Resources, Appendix III,
Security of Federal Automated Information
Resources;

(iii) HUD Handbook 2400.25, Information
Technology Security Policy;

(iv) HUD Handbook 732.3, Personnel Secu-
rity/Suitability;

(v) Federal Information Processing Stand-
ards 201 (FIPS 201), Sections 2.1 and 2.2;

(vi) Homeland Security Presidential Direc-
tive 12 (HSPD-12); and

(vii) OMB Memorandum M-05-24, Imple-
menting Guidance for HSPD-12.

The HUD Handbooks are available online
at: hitp:/www.hud.gov/offices/adm/hudclips/ or
from the GTR.

(2) The contractor shall develop and main-
tain a compliance matrix that lists each re-
quirement set forth in paragraphs, (b), (c),
(@), (e), (D), (&), (h), ()A), and (m) of this
clause with specific actions taken, and/or
procedures implemented, to satisfy each re-
quirement. The contractor shall identify an
accountable person for each requirement, the
date upon which actions/procedures were ini-
tiated/completed, and certify that informa-
tion contained in this compliance matrix is
correct. The contractor shall ensure that in-
formation in this compliance matrix is com-
plete, accurate, and up-to-date at all times
for the duration of this contract. Upon re-
quest, the contractor shall provide copies of
the current matrix to HUD.

(3) The Contractor shall ensure that its
employees, in performance of the contract,
receive annual training (or once if the con-
tract is for less than one year) in HUD infor-
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mation technology security policies, proce-
dures, computer ethics, and best practices in
accordance with HUD Handbook 2400.25.

(j) Access to contractor’s systems. The Con-
tractor shall afford HUD, including the Of-
fice of Inspector General, access to the Con-
tractor’s facilities, installations, operations,
documentation (including the compliance
matrix required under paragraph (i)(2) of this
clause), databases, and personnel used in per-
formance of the contract. Access shall be
provided to the extent required to carry out,
but not limited to, any information security
program activities, investigation, and audit
to safeguard against threats and hazards to
the integrity, availability, and confiden-
tiality of HUD data and systems, or to the
function of information systems operated on
behalf of HUD, and to preserve evidence of
computer crime.

(k) Contractor compliance with this clause.
Failure on the part of the contractor to com-
ply with the terms of this clause may result
in termination of this contract for default.

(1) Physical access to Federal Government fa-
cilities. The contractor and any subcon-
tractor(s) shall also comply with the require-
ments of HUDAR clause 2452.237-75 when the
contractor’s or subcontractor’s employees
will perform any work under this contract
on site in a HUD or other Federal Govern-
ment facility.

(m) Subcontracts. The contractor shall in-
corporate this clause in all subcontracts
where the requirements specified in para-
graph (b) of this section are applicable to
performance of the subcontract.

(End of clause)

[77 FR 73538, Dec. 10, 2012]
2452.239-71 Information
Virus Security.

As prescribed in 2439.107(b), insert the
following clause:

Technology

INFORMATION TECHNOLOGY VIRUS SECURITY
(FEB 2006)

(a) The contractor hereby agrees to make
every reasonable effort to deliver informa-
tion technology products to HUD free of
known computer viruses. The contractor
shall be responsible for examining all such
products prior to their delivery to HUD
using software tools and processes capable of
detecting all known viruses.

(b) The contractor shall include the fol-
lowing statement on deliveries of hardware,
software, and data products, including disk-
ettes, made under this contract:

[product description, part/catalog number,
other identifier, and serial number, if any]
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““This product has been scanned for known
viruses using [name of virus-screening prod-
uct, including version number, if any] and is
certified to be free of known viruses at the
time of delivery.”

(c) The Contracting Officer may assess
monetary damages against the contractor
sufficient to compensate HUD for actual or
estimated costs resulting from computer
virus damage or malicious destruction of
computer information arising from the con-
tractor’s failure to take adequate pre-
cautions to preclude delivery of virus-con-
taining products in the delivery of hardware,
software, or data on diskettes under this
contract.

(d) This clause shall not limit the rights of
the government under any other clause of
this contract.

(End of clause)

[656 FR 3577, Jan. 21, 2000, as amended at 71
FR 2441, Jan. 13, 2006]

2452.242-71

2452.242-70 Indirect costs.

As prescribed in 2442.705-70, insert the
following clause in cost-reimbursement
type solicitations and contracts when
it is determined that the Contractor
will be compensated for negotiated or
provisional indirect cost rates pending
establishment of final indirect cost
rates.

INDIRECT COSTS (APR 1984)

(a) Pursuant to the provisions of the clause
of this contract entitled, ‘‘Allowable Cost
and Payment’’ the rates listed below are es-
tablished. If the column entitled, ‘‘Ceiling
Rate’ has rates listed, the ceiling applies for
those rates only. If there are no ceiling rates
listed, ceilings do not apply to this contract
and the provisions of paragraph (b) of this
clause are not applicable.

Period Category

Provisional rate

Ceiling rate Base

Effective date until amended:

(b) For the term of this contract, the final indirect rates shall not exceed the ceiling rates listed above, if any. However, in the
event the indirect rates developed by the cognizant audit activity on the basis of actual allowable costs are less than the
ceiling rates agreed to herein, then the rates established by such cognizant audits shall apply (downward adjustment only).
The Government shall not be obligated to pay any additional amounts on indirect rates above the ceiling rates set forth for

the applicable period

(End of clause)

2452.242-71 Contract management sys-
tem.

As prescribed in 2442.1107, insert the
following clause:

CONTRACT MANAGEMENT SYSTEM (FEB 2006)

(a) The contractor shall use contract man-
agement baseline planning and progress re-
porting as described herein.

(b) The contract management system shall
consist of two parts:

(1) Baseline plan. The baseline plan shall
consist of:

(i) A narrative portion that:

(A) Identifies each task and significant ac-
tivity required for completing the contract
work, critical path activities, task depend-
encies, task milestones, and related
deliverables;

(B) Describes the contract schedule, in-
cluding the period of time needed to accom-
plish each task and activity (see paragraph
(ii)(B) of this section below);

(C) Describes staff (e.g., hours per indi-
vidual), financial, and other resources allo-
cated to each task and significant activity;
and,

(D) Provides the rationale for contract
work organization and resource allocation.

(ii) A graphic portion showing:

(A) Cumulative planned or budgeted costs
of work scheduled for each reporting period
over the life of the contract (i.e., the budg-
eted baseline); and

(B) The planned start and completion dates
of all planned and budgeted tasks and activi-
ties.

(2) Progress reports. Progress reports shall
consist of:

(i) A narrative portion that:

(A) Provides a brief, concise summary of
technical progress made and the costs in-
curred for each task during the reporting pe-
riod; and

(B) Identifies problems, or potential prob-
lems, that will affect the contract’s cost or
schedule, the causes of the problems, and the
contractor’s proposed corrective actions.

(ii) A graphic portion showing:

(A) The original time-phased, budgeted
baseline.

(B) The schedule status and degree of com-
pletion of the tasks, activities, and
deliverables shown in the baseline plan for
the reporting period, including actual start
and completion dates for all tasks and ac-
tivities in the baseline plan; and

(C) The costs incurred during the reporting
period, the current total amount of costs in-
curred through the end date of the reporting
period for budgeted work, and the projected
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costs required to complete the work under
the contract.

(3) Reporting frequency. The reports de-
scribed in (b)(2) shall be submitted [insert pe-
riod, e.g., monthly, quarterly, or schedule based
on when payments will be made under the con-
tract].

(c) The formats, forms, and/or software to
be used for the contract management system
under this contract shall be [Contracting Offi-
cer insert appropriate language ‘‘as prescribed
in the schedule;” ‘“‘a format, forms and/or
software designated by the GTR;” or, ‘‘the
contractor’s own format, forms and/or soft-
ware, subject to the approval of the GTR.”’].

(d) When this clause applies to individual
task orders under the contract, the word
‘“‘contract’ shall mean ‘‘task order.”

(End of clause)

Alternate I (FEB 2006). As prescribed
in 2442.1107, replace paragraph (b) with
the following:

(b) The contract management system shall
consist of two parts:

(1) Baseline plan. The baseline plan shall
consist of:

(i) A narrative portion that:

(A) Identifies each task and significant ac-
tivity required for completing the contract
work, critical path activities, task depend-
encies, task milestones, and related
deliverables;

(B) Describes the contract work schedule,
including the period of time needed to ac-
complish each task and activity (see para-
graph (ii) of this section below);

(C) Describes key personnel allocated to
each task and significant activity; and,

(D) Provides the rationale for contract
work organization.

(ii) A graphic portion showing the planned
start and completion dates of all planned
tasks and activities.

(2) Progress reports. Progress reports shall
consist of:

(i) A narrative portion that:

(A) Provides a brief, concise summary of
technical progress made for each task during
the reporting period; and

(B) Identifies problems, or potential prob-
lems, that will affect the contract’s cost or
schedule, their causes, and the contractor’s
proposed corrective actions.

(ii) A graphic portion showing the schedule
status and degree of completion of the tasks,
activities, and deliverables shown in the
baseline plan for the reporting period, in-
cluding actual start and completion dates for
all tasks and activities in the baseline plan.

(3) Reporting frequency. The reports de-
scribed in (b)(2) shall be submitted [insert pe-
riod, e.g., monthly, quarterly, or schedule].

48 CFR Ch. 24 (10-1-15 Edition)

(End of clause)

[71 FR 2441, Jan. 13, 2006]

2452.246-70 Inspection and

ance.
As prescribed in 2446.502-70, insert the
following clause in all solicitations and
contracts:

accept-

INSPECTION AND ACCEPTANCE (FEB 2006)

Inspection and acceptance of all work re-
quired under this contract shall be per-
formed by the Government Technical Rep-
resentative (GTR) or other individual as des-
ignated by the Contracting Officer or the
GTR.

(End of clause)

[71 FR 2441, Jan. 13, 2006]

2452.251-70 Contractor employee trav-
el.

As prescribed in 2451.7001, insert the
following clause in all cost-reimburse-
ment solicitations and contracts in-
volving travel:

CONTRACTOR EMPLOYEE TRAVEL (OCT 1999)

(a) To the maximum extent practical, the
Contractor shall make use of travel dis-
counts which are available to Federal em-
ployees while traveling in the conduct of of-
ficial Government business. Such discounts
may include, but are not limited to, lodging
and rental car rates.

(b) The Contractor shall be responsible for
obtaining and/or providing to his/her employ-
ees written evidence of their status with re-
gard to their performance of Government
contract work needed to obtain such dis-
counts.

(End of clause)

[64 FR 46101, Aug. 23, 1999]

PART 2453—FORMS

Sec.
2453.000 Scope of part.

Subpart 2453.2—Prescription of Forms

2453.215 Contracting by negotiation.

2453.217 Special contracting methods.

2453.217-70 Form HUD-730, Award/Modifica-
tion of Interagency Agreement.

2453.227 Patents, data, and copyrights.

2453.227-70 Form HUD-770, Report of Inven-
tions and Subcontracts.

2453.242 Contract administration.
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2453.246 Quality Assurance.

AUTHORITY: 40 U.S.C. 486(c);
3535(d).

SOURCE: 53 FR 46543, Nov. 17, 1988, unless
otherwise noted.

42 U.S.C.

EDITORIAL NOTE: Nomenclature changes to
part 2453 appear at 64 FR 46101, Aug. 23, 1999.

2453.000 Scope of part.

This part prescribes Agency forms for
use in acquisition and contains require-
ments and information generally appli-
cable to the forms.

Subpart 2453.2—Prescription of
Forms

2453.215 Contracting by negotiation.
2453.217 Special contracting methods.

2453.217-70 Form HUD-730, Award/
Modification of Interagency Agree-
ment.

As prescribed in 2417.504(b), form

HUD-730 shall be used by Contracting

2453.246

Officers when placing or modifying an
order for supplies or services from an-
other Government agency.

2453.227 Patents, data, and copyrights.
2453.227-70 Form HUD-770, Report of
Inventions and Subcontracts.

As prescribed in 2427.305-2, form
HUD-770 shall be completed by the Con-
tractor, and submitted to the Con-
tracting Officer, if requested, upon
completion of the contract.

2453.242 Contract administration.

2453.246 Quality Assurance.

PARTS 2454-2499 [RESERVED]
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