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390.42 What are the responsibilities of driv-
ers and motor carriers operating inter-
modal equipment? 

390.44 What are the procedures to correct 
the safety record of a motor carrier or an 
intermodal equipment provider? 

390.46 Are State and local laws and regula-
tions on the inspection, repair, and main-
tenance of intermodal equipment pre-
empted by the Federal Motor Carrier 
Safety Regulations? 

Subpart D—National Registry of Certified 
Medical Examiners 

390.101 Scope. 
390.103 Eligibility requirements for medical 

examiner certification. 
390.105 Medical examiner training pro-

grams. 
390.107 Medical examiner certification test-

ing. 
390.109 Issuance of the FMCSA medical ex-

aminer certification credential. 
390.111 Requirements for continued listing 

on the National Registry of Certified 
Medical Examiners. 

390.113 Reasons for removal from the Na-
tional Registry of Certified Medical Ex-
aminers. 

390.115 Procedure for removal from the Na-
tional Registry of Certified Medical Ex-
aminers. 

Subpart E—Unified Registration System 

390.201 USDOT Registration. 
390.203 PRISM State registration/biennial 

updates. 
390.205 Special requirements for registra-

tion. 
390.207 Other governing regulations. 
390.209 Pre-authorization safety audit. 

Subpart F—Lease and Interchange of Pas-
senger-Carrying Commercial Motor 
Vehicles 

390.301 Applicability. 
390.303 Written lease and interchange re-

quirements. 
390.305 Notification. 

AUTHORITY: 49 U.S.C. 504, 508, 31132, 31133, 
31136, 31144, 31151, 31502; sec. 114, Pub. L. 103– 
311, 108 Stat. 1673, 1677–1678; sections 212, 217, 
229, Pub. L. 106–159, 113 Stat. 1748, 1766, 1767; 
sec. 229, Pub. L. 106–159 (as transferred by 
sec. 4114 and amended by sections 4130–4132, 
Pub. L. 109–59, 119 Stat. 1144, 1726, 1743–1744); 
sec. 4136, Pub. L. 109–59, 119 Stat 1144, 1745; 
sections 32101(d) and 34934, Pub. L. 112–141, 
126 Stat. 405, 778, 830; sec. 2, Pub. L. 113–125, 
128 Stat. 1388; and 49 CFR 1.87. 

SOURCE: 53 FR 18052, May 19, 1988, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 390 appear at 66 FR 49873, Oct. 1, 2001. 

Subpart A—General Applicability 
and Definitions 

§ 390.1 Purpose. 
This part establishes general applica-

bility, definitions, general require-
ments and information as they pertain 
to persons subject to this chapter. 

§ 390.3 General applicability. 
(a) The rules in subchapter B of this 

chapter are applicable to all employ-
ers, employees, and commercial motor 
vehicles, which transport property or 
passengers in interstate commerce. 

(b) The rules in part 383, Commercial 
Driver’s License Standards; Require-
ments and Penalties, are applicable to 
every person who operates a commer-
cial motor vehicle, as defined in § 383.5 
of this subchapter, in interstate or 
intrastate commerce and to all em-
ployers of such persons. 

(c) The rules in part 387, Minimum 
Levels of Financial Responsibility for 
Motor Carriers, are applicable to motor 
carriers as provided in § 387.3 or § 387.27 
of this subchapter. 

(d) Additional requirements. Nothing in 
subchapter B of this chapter shall be 
construed to prohibit an employer from 
requring and enforcing more stringent 
requirements relating to safety of oper-
ation and employee safety and health. 

(e) Knowledge of and compliance with 
the regulations. (1) Every employer shall 
be knowledgeable of and comply with 
all regulations contained in this sub-
chapter which are applicable to that 
motor carrier’s operations. 

(2) Every driver and employee shall 
be instructed regarding, and shall com-
ply with, all applicable regulations 
contained in this subchapter. 

(3) All motor vehicle equipment and 
accessories required by this subchapter 
shall be maintained in compliance with 
all applicable performance and design 
criteria set forth in this subchapter. 

(f) Exceptions. Unless otherwise spe-
cifically provided, the rules in this sub-
chapter do not apply to— 

(1) All school bus operations as de-
fined in § 390.5, except for the provi-
sions of §§ 391.15(e) and (f), 392.80, and 
392.82 of this chapter. 

VerDate Sep<11>2014 17:13 Dec 21, 2015 Jkt 235225 PO 00000 Frm 00379 Fmt 8010 Sfmt 8010 Q:\49\49V5.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



370 

49 CFR Ch. III (10–1–15 Edition) § 390.3 

(2) Transportation performed by the 
Federal government, a State, or any 
political subdivision of a State, or an 
agency established under a compact be-
tween States that has been approved 
by the Congress of the United States; 

(3) The occasional transportation of 
personal property by individuals not 
for compensation nor in the further-
ance of a commercial enterprise; 

(4) The transportation of human 
corpses or sick and injured persons; 

(5) The operation of fire trucks and 
rescue vehicles while involved in emer-
gency and related operations; 

(6) The operation of commercial 
motor vehicles designed or used to 
transport between 9 and 15 passengers 
(including the driver), not for direct 
compensation, provided the vehicle 
does not otherwise meet the definition 
of a commercial motor vehicle, except 
that motor carriers and drivers oper-
ating such vehicles are required to 
comply with §§ 390.15, 390.19, 390.21(a) 
and (b)(2), 391.15(e) and (f), 392.80 and 
392.82 of this chapter. 

(7) Either a driver of a commercial 
motor vehicle used primarily in the 
transportation of propane winter heat-
ing fuel or a driver of a motor vehicle 
used to respond to a pipeline emer-
gency, if such regulations would pre-
vent the driver from responding to an 
emergency condition requiring imme-
diate response as defined in § 390.5. 

(g) Motor carriers that transport haz-
ardous materials in intrastate commerce. 
The rules in the following provisions of 
subchapter B of this chapter apply to 
motor carriers that transport haz-
ardous materials in intrastate com-
merce and to the motor vehicles that 
transport hazardous materials in intra-
state commerce: 

(1) Part 385, subparts A and E, for 
carriers subject to the requirements of 
§ 385.403 of this chapter. 

(2) Part 386, Rules of practice for 
motor carrier, broker, freight for-
warder, and hazardous materials pro-
ceedings, of this chapter. 

(3) Part 387, Minimum Levels of Fi-
nancial Responsibility for Motor Car-
riers, to the extent provided in § 387.3 of 
this chapter. 

(4) Section 390.19, Motor carrier iden-
tification report, and § 390.21, Marking 
of CMVs, for carriers subject to the re-

quirements of § 385.403 of this chapter. 
Intrastate motor carriers operating 
prior to January 1, 2005, are excepted 
from § 390.19(a)(1). 

(h) Intermodal equipment providers. On 
and after December 17, 2009, the rules 
in the following provisions of sub-
chapter B of this chapter apply to 
intermodal equipment providers: 

(1) Subpart F, Intermodal Equipment 
Providers, of Part 385, Safety Fitness 
Procedures. 

(2) Part 386, Rules of Practice for 
Motor Carrier, Intermodal Equipment 
Provider, Broker, Freight Forwarder, 
and Hazardous Materials Proceedings. 

(3) Part 390, Federal Motor Carrier 
Safety Regulations; General, except 
§ 390.15(b) concerning accident reg-
isters. 

(4) Part 393, Parts and Accessories 
Necessary for Safe Operation. 

(5) Part 396, Inspection, Repair, and 
Maintenance. 

[53 FR 18052, May 19, 1988] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 390.3, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 390.3, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

EFFECTIVE DATE NOTE: At 78 FR 52652, Aug. 
23, 2013, § 390.3 was revised, effective Oct. 23, 
2015. At 78 FR 63100, Oct. 23, 2013, this revi-
sion was corrected in paragraph (f)(1) by re-
moving ‘‘All school bus operations as defined 
in § 390.5 except for the provisions of 
§§ 391.15(e) and 392.80;’’ and adding in its place 
‘‘All school bus operations as defined in 
§ 390.5 except for the provisions of §§ 391.15(e) 
and (f), 392.80, and 392.82 of this chapter;’’, in 
paragraph (f)(6), by removing ‘‘except for the 
texting provisions of §§ 391.15(e) and 392.80, 
and except that motor carriers operating 
such vehicles are required to comply with 
§§ 390.15, 390.21(a) and (b)(2), 390.201 and 
390.205.’’ and adding in its place, ‘‘except for 
the provisions of §§ 391.15(e) and (f), 392.80, 
and 392.82, and except that motor carriers op-
erating such vehicles are required to comply 
with §§ 390.15, 390.21(a) and (b)(2), 390.201, and 
390.205’’ and in paragraph (k), by removing 
‘‘The rules in subpart C of this part,’’ and 
adding in its place, ‘‘The rules in subpart E 
of this part,’’. For the convenience of the 
user, the revised text, as corrected, is set 
forth as follows: 
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§ 390.3 General applicability. 
(a) The rules in subchapter B of this chap-

ter are applicable to all employers, employ-
ees, and commercial motor vehicles that 
transport property or passengers in inter-
state commerce. 

(b) The rules in part 383 of this chapter, 
Commercial Driver’s License Standards; Re-
quirements and Penalties, are applicable to 
every person who operates a commercial 
motor vehicle, as defined in § 383.5 of this 
subchapter, in interstate or intrastate com-
merce and to all employers of such persons. 

(c) The rules in part 387 of this chapter, 
Minimum Levels of Financial Responsibility 
for Motor Carriers, are applicable to motor 
carriers as provided in § 387.3 or § 387.27 of 
this chapter. 

(d) Additional requirements. Nothing in sub-
chapter B of this chapter shall be construed 
to prohibit an employer from requiring and 
enforcing more stringent requirements relat-
ing to safety of operation and employee safe-
ty and health. 

(e) Knowledge of and compliance with the 
regulations. (1) Every employer shall be 
knowledgeable of and comply with all regu-
lations contained in this subchapter that are 
applicable to that motor carrier’s oper-
ations. 

(2) Every driver and employee involved in 
motor carrier operations shall be instructed 
regarding, and shall comply with, all appli-
cable regulations contained in this sub-
chapter. 

(3) All motor vehicle equipment and acces-
sories required by this chapter shall be main-
tained in compliance with all applicable per-
formance and design criteria set forth in this 
subchapter. 

(f) Exceptions. Unless otherwise specifically 
provided, the rules in this subchapter do not 
apply to— 

(1) All school bus operations as defined in 
§ 390.5 except for the provisions of §§ 391.15(e) 
and (f), 392.80, and 392.82 of this chapter; 

(2) Transportation performed by the Fed-
eral government, a State, or any political 
subdivision of a State, or an agency estab-
lished under a compact between States that 
has been approved by the Congress of the 
United States; 

(3) The occasional transportation of per-
sonal property by individuals not for com-
pensation and not in the furtherance of a 
commercial enterprise; 

(4) The transportation of human corpses or 
sick and injured persons; 

(5) The operation of fire trucks and rescue 
vehicles while involved in emergency and re-
lated operations; 

(6) The operation of commercial motor ve-
hicles designed or used to transport between 
9 and 15 passengers (including the driver), 
not for direct compensation, provided the ve-
hicle does not otherwise meet the definition 
of a commercial motor vehicle, except for 

the provisions of §§ 391.15(e) and (f), 392.80, 
and 392.82, and except that motor carriers op-
erating such vehicles are required to comply 
with §§ 390.15, 390.21(a) and (b)(2), 390.201, and 
390.205. 

(7) Either a driver of a commercial motor 
vehicle used primarily in the transportation 
of propane winter heating fuel or a driver of 
a motor vehicle used to respond to a pipeline 
emergency, if such regulations would pre-
vent the driver from responding to an emer-
gency condition requiring immediate re-
sponse as defined in § 390.5. 

(g) Motor carriers that transport hazardous 
materials in intrastate commerce. The rules in 
the following provisions of this subchapter 
apply to motor carriers that transport haz-
ardous materials in intrastate commerce and 
to the motor vehicles that transport haz-
ardous materials in intrastate commerce: 

(1) Part 385, subparts A and E, for carriers 
subject to the requirements of § 385.403 of 
this subchapter. 

(2) Part 386, Rules of Practice for Motor 
Carrier, Intermodal Equipment Provider, 
Broker, Freight Forwarder, and Hazardous 
Materials Proceedings, of this subchapter. 

(3) Part 387, Minimum Levels of Financial 
Responsibility for Motor Carriers, to the ex-
tent provided in § 387.3 of this subchapter. 

(4) Subpart E of this part, Unified Reg-
istration System, and § 390.21, Marking of 
CMVs, for carriers subject to the require-
ments of § 385.403 of this subchapter. Intra-
state motor carriers operating prior to Janu-
ary 1, 2005, are excepted from § 390.201. 

(h) Intermodal equipment providers. The 
rules in the following provisions of this sub-
chapter apply to intermodal equipment pro-
viders: 

(1) Subpart F, Intermodal Equipment Pro-
viders, of Part 385, Safety Fitness Proce-
dures. 

(2) Part 386, Rules of Practice for Motor 
Carrier, Intermodal Equipment Provider, 
Broker, Freight Forwarder, and Hazardous 
Materials Proceedings. 

(3) Part 390, Federal Motor Carrier Safety 
Regulations; General, except § 390.15(b) con-
cerning accident registers. 

(4) Part 393, Parts and Accessories Nec-
essary for Safe Operation. 

(5) Part 396, Inspection, Repair, and Main-
tenance. 

(i) Brokers. The rules in the following pro-
visions of this subchapter apply to brokers 
that are required to register with the Agency 
pursuant to 49 U.S.C. chapter 139. 

(1) Part 371, Brokers of Property. 
(2) Part 386, Rules of Practice for Motor 

Carrier, Intermodal Equipment Provider, 
Broker, Freight Forwarder, and Hazardous 
Materials Proceedings. 

(3) Part 387, Minimum Levels of Financial 
Responsibility for Motor Carriers, to the ex-
tent provided in subpart C of that part. 
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(4) Subpart E of this part, Unified Reg-
istration System. 

(j) Freight forwarders. The rules in the fol-
lowing provisions of this subchapter apply to 
freight forwarders that are required to reg-
ister with the Agency pursuant to 49 U.S.C. 
chapter 139. 

(1) Part 386, Rules of Practice for Motor 
Carrier, Intermodal Equipment Provider, 
Broker, Freight Forwarder, and Hazardous 
Materials Proceedings. 

(2) Part 387, Minimum Levels of Financial 
Responsibility for Motor Carriers, to the ex-
tent provided in subpart D of that part. 

(3) Subpart E of this part, Unified Reg-
istration System. 

(k) Cargo tank facilities. The rules in sub-
part K of this part, Unified Registration Sys-
tem, apply to each cargo tank and cargo 
tank motor vehicle manufacturer, assem-
bler, repairer, inspector, tester, and design 
certifying engineer that is subject to reg-
istration requirements under 49 CFR 107.502 
and 49 U.S.C. 5108. 

§ 390.5 Definitions. 
Unless specifically defined elsewhere, 

in this subchapter: 
Accident means— 
(1) Except as provided in paragraph 

(2) of this definition, an occurrence in-
volving a commercial motor vehicle 
operating on a highway in interstate or 
intrastate commerce which results in: 

(i) A fatality; 
(ii) Bodily injury to a person who, as 

a result of the injury, immediately re-
ceives medical treatment away from 
the scene of the accident; or 

(iii) One or more motor vehicles in-
curring disabling damage as a result of 
the accident, requiring the motor vehi-
cle(s) to be transported away from the 
scene by a tow truck or other motor 
vehicle. 

(2) The term accident does not in-
clude: 

(i) An occurrence involving only 
boarding and alighting from a sta-
tionary motor vehicle; or 

(ii) An occurrence involving only the 
loading or unloading of cargo. 

Alcohol concentration (AC) means the 
concentration of alcohol in a person’s 
blood or breath. When expressed as a 
percentage it means grams of alcohol 
per 100 milliliters of blood or grams of 
alcohol per 210 liters of breath. 

Bus means any motor vehicle de-
signed, constructed, and/or used for the 
transportation of passengers, including 
taxicabs. 

Business district means the territory 
contiguous to and including a highway 
when within any 600 feet along such 
highway there are buildings in use for 
business or industrial purposes, includ-
ing but not limited to hotels, banks, or 
office buildings which occupy at least 
300 feet of frontage on one side or 300 
feet collectively on both sides of the 
highway. 

Charter transportation of passengers 
means transportation, using a bus, of a 
group of persons who pursuant to a 
common purpose, under a single con-
tract, at a fixed charge for the motor 
vehicle, have acquired the exclusive 
use of the motor vehicle to travel to-
gether under an itinerary either speci-
fied in advance or modified after hav-
ing left the place of origin. 

Commercial motor vehicle means any 
self-propelled or towed motor vehicle 
used on a highway in interstate com-
merce to transport passengers or prop-
erty when the vehicle— 

(1) Has a gross vehicle weight rating 
or gross combination weight rating, or 
gross vehicle weight or gross combina-
tion weight, of 4,536 kg (10,001 pounds) 
or more, whichever is greater; or 

(2) Is designed or used to transport 
more than 8 passengers (including the 
driver) for compensation; or 

(3) Is designed or used to transport 
more than 15 passengers, including the 
driver, and is not used to transport pas-
sengers for compensation; or 

(4) Is used in transporting material 
found by the Secretary of Transpor-
tation to be hazardous under 49 U.S.C. 
5103 and transported in a quantity re-
quiring placarding under regulations 
prescribed by the Secretary under 49 
CFR, subtitle B, chapter I, subchapter 
C. 

Conviction means an unvacated adju-
dication of guilt, or a determination 
that a person has violated or failed to 
comply with the law in a court of origi-
nal jurisdiction or by an authorized ad-
ministrative tribunal, an unvacated 
forfeiture of bail or collateral depos-
ited to secure the person’s appearance 
in court, a plea of guilty or nolo 
contendere accepted by the court, the 
payment of a fine or court cost, or vio-
lation of a condition of release without 
bail, regardless of whether or not the 
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penalty is rebated, suspended, or pro-
rated. 

Covered farm vehicle— 
(1) Means a straight truck or articu-

lated vehicle— 
(i) Registered in a State with a li-

cense plate or other designation issued 
by the State of registration that allows 
law enforcement officials to identify it 
as a farm vehicle; 

(ii) Operated by the owner or oper-
ator of a farm or ranch, or an employee 
or family member of a an owner or op-
erator of a farm or ranch; 

(iii) Used to transport agricultural 
commodities, livestock, machinery or 
supplies to or from a farm or ranch; 
and 

(iv) Not used in for-hire motor car-
rier operations; however, for-hire 
motor carrier operations do not include 
the operation of a vehicle meeting the 
requirements of paragraphs (1)(i) 
through (iii) of this definition by a ten-
ant pursuant to a crop share farm lease 
agreement to transport the landlord’s 
portion of the crops under that agree-
ment. 

(2) Meeting the requirements of para-
graphs (1)(i) through (iv) of this defini-
tion: 

(i) With a gross vehicle weight or 
gross vehicle weight rating, whichever 
is greater, of 26,001 pounds or less may 
utilize the exemptions in § 390.39 any-
where in the United States; or 

(ii) With a gross vehicle weight or 
gross vehicle weight rating, whichever 
is greater, of more than 26,001 pounds 
may utilize the exemptions in § 390.39 
anywhere in the State of registration 
or across State lines within 150 air 
miles of the farm or ranch with respect 
to which the vehicle is being operated. 

Crash—See accident. 
Direct assistance means transpor-

tation and other relief services pro-
vided by a motor carrier or its driver(s) 
incident to the immediate restoration 
of essential services (such as, elec-
tricity, medial care, sewer, water, tele-
communications, and telecommuni-
cation transmissions) or essential sup-
plies (such as, food and fuel). It does 
not include transportation related to 
long-term rehabilitation of damaged 
physical infrastructure or routine com-
mercial deliveries after the initial 
threat to life and property has passed. 

Direct compensation means payment 
made to the motor carrier by the pas-
sengers or a person acting on behalf of 
the passengers for the transportation 
services provided, and not included in a 
total package charge or other assess-
ment for highway transportation serv-
ices. 

Disabling damage means damage 
which precludes departure of a motor 
vehicle from the scene of the accident 
in its usual manner in daylight after 
simple repairs. 

(1) Inclusions. Damage to motor vehi-
cles that could have been driven, but 
would have been further damaged if so 
driven. 

(2) Exclusions. (i) Damage which can 
be remedied temporarily at the scene 
of the accident without special tools or 
parts. 

(ii) Tire disablement without other 
damage even if no spare tire is avail-
able. 

(iii) Headlamp or taillight damage. 
(iv) Damage to turn signals, horn, or 

windshield wipers which makes them 
inoperative. 

Driveaway-towaway operation means 
an operation in which an empty or un-
laden motor vehicle with one or more 
sets of wheels on the surface of the 
roadway is being transported: 

(1) Between vehicle manufacturer’s 
facilities; 

(2) Between a vehicle manufacturer 
and a dealership or purchaser; 

(3) Between a dealership, or other en-
tity selling or leasing the vehicle, and 
a purchaser or lessee; 

(4) To a motor carrier’s terminal or 
repair facility for the repair of dis-
abling damage (as defined in § 390.5) fol-
lowing a crash; or 

(5) To a motor carrier’s terminal or 
repair facility for repairs associated 
with the failure of a vehicle component 
or system; or 

(6) By means of a saddle-mount or 
tow-bar. 

Driver means any person who oper-
ates any commercial motor vehicle. 

Driving a commercial motor vehicle 
while under the influence of alcohol 
means committing any one or more of 
the following acts in a CMV: Driving a 
CMV while the person’s alcohol con-
centration is 0.04 or more; driving 
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under the influence of alcohol, as pre-
scribed by State law; or refusal to un-
dergo such testing as is required by 
any State or jurisdiction in the en-
forcement of Table 1 to § 383.51 or 
§ 392.5(a)(2) of this subchapter. 

Electronic device includes, but is not 
limited to, a cellular telephone; per-
sonal digital assistant; pager; com-
puter; or any other device used to 
input, write, send, receive, or read text. 

Emergency means any hurricane, tor-
nado, storm (e.g. thunderstorm, snow-
storm, icestorm, blizzard, sandstorm, 
etc.), high water, wind-driven water, 
tidal wave, tsunami, earthquake, vol-
canic eruption, mud slide, drought, for-
est fire, explosion, blackout or other 
occurrence, natural or man-made, 
which interrupts the delivery of essen-
tial services (such as, electricity, med-
ical care, sewer, water, telecommuni-
cations, and telecommunication trans-
missions) or essential supplies (such as, 
food and fuel) or otherwise imme-
diately threatens human life or public 
welfare, provided such hurricane, tor-
nado, or other event results in: 

(1) A declaration of an emergency by 
the President of the United States, the 
Governor of a State, or their author-
ized representatives having authority 
to declare emergencies; by the FMCSA 
Field Administrator for the geo-
graphical area in which the occurrence 
happens; or by other Federal, State or 
local government officials having au-
thority to declare emergencies, or 

(2) A request by a police officer for 
tow trucks to move wrecked or dis-
abled motor vehicles. 

Emergency condition requiring imme-
diate response means any condition 
that, if left unattended, is reasonably 
likely to result in immediate serious 
bodily harm, death, or substantial 
damage to property. In the case of 
transportation of propane winter heat-
ing fuel, such conditions shall include 
(but are not limited to) the detection 
of gas odor, the activation of carbon 
monoxide alarms, the detection of car-
bon monoxide poisoning, and any real 
or suspected damage to a propane gas 
system following a severe storm or 
flooding. An ‘‘emergency condition re-
quiring immediate response’’ does not 
include requests to refill empty gas 
tanks. In the case of a pipeline emer-

gency, such conditions include (but are 
not limited to) indication of an abnor-
mal pressure event, leak, release or 
rupture. 

Emergency relief means an operation 
in which a motor carrier or driver of a 
commercial motor vehicle is providing 
direct assistance to supplement State 
and local efforts and capabilities to 
save lives or property or to protect 
public health and safety as a result of 
an emergency as defined in this sec-
tion. 

Employee means any individual, other 
than an employer, who is employed by 
an employer and who in the course of 
his or her employment directly affects 
commercial motor vehicle safety. Such 
term includes a driver of a commercial 
motor vehicle (including an inde-
pendent contractor while in the course 
of operating a commercial motor vehi-
cle), a mechanic, and a freight handler. 
Such term does not include an em-
ployee of the United States, any State, 
any political subdivision of a State, or 
any agency established under a com-
pact between States and approved by 
the Congress of the United States who 
is acting within the course of such em-
ployment. 

Employer means any person engaged 
in a business affecting interstate com-
merce who owns or leases a commer-
cial motor vehicle in connection with 
that business, or assigns employees to 
operate it, but such terms does not in-
clude the United States, any State, any 
political subdivision of a State, or an 
agency established under a compact be-
tween States approved by the Congress 
of the United States. 

Exempt intracity zone means the geo-
graphic area of a municipality or the 
commercial zone of that municipality 
described in appendix F to subchapter 
B of this chapter. The term ‘‘exempt 
intracity zone’’ does not include any 
municipality or commercial zone in 
the State of Hawaii. For purposes of 
§ 391.62, a driver may be considered to 
operate a commercial motor vehicle 
wholly within an exempt intracity zone 
notwithstanding any common control, 
management, or arrangement for a 
continuous carriage or shipment to or 
from a point without such zone. 

Exempt motor carrier means a person 
engaged in transportation exempt from 
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economic regulation by the Federal 
Motor Carrier Safety Administration 
(FMCSA) under 49 U.S.C. 13506. ‘‘Ex-
empt motor carriers’’ are subject to 
the safety regulations set forth in this 
subchapter. 

Farm vehicle driver means a person 
who drives only a commercial motor 
vehicle that is— 

(a) Controlled and operated by a 
farmer as a private motor carrier of 
property; 

(b) Being used to transport either— 
(1) Agricultural products, or 
(2) Farm machinery, farm supplies, 

or both, to or from a farm; 
(c) Not being used in the operation of 

a for-hire motor carrier; 
(d) Not carrying hazardous materials 

of a type or quantity that requires the 
commercial motor vehicle to be plac-
arded in accordance with § 177.823 of 
this subtitle; and 

(e) Being used within 150 air-miles of 
the farmer’s farm. 

Farmer means any person who oper-
ates a farm or is directly involved in 
the cultivation of land, crops, or live-
stock which— 

(a) Are owned by that person; or 
(b) Are under the direct control of 

that person. 
Fatality means any injury which re-

sults in the death of a person at the 
time of the motor vehicle accident or 
within 30 days of the accident. 

Federal Motor Carrier Safety Adminis-
trator means the chief executive of the 
Federal Motor Carrier Safety Adminis-
tration, an agency within the Depart-
ment of Transportation. 

For-hire motor carrier means a person 
engaged in the transportation of goods 
or passengers for compensation. 

Gross combination weight rating 
(GCWR) is the greater of: 

(1) A value specified by the manufac-
turer of the power unit, if such value is 
displayed on the Federal Motor Vehicle 
Safety Standard (FMVSS) certification 
label required by the National Highway 
Traffic Safety Administration, or 

(2) The sum of the gross vehicle 
weight ratings (GVWRs) or the gross 
vehicle weights (GVWs) of the power 
unit and the towed unit(s), or any com-
bination thereof, that produces the 
highest value. Exception: The GCWR of 
the power unit will not be used to de-

fine a commercial motor vehicle when 
the power unit is not towing another 
vehicle. 

Gross vehicle weight rating (GVWR) 
means the value specified by the manu-
facturer as the loaded weight of a sin-
gle motor vehicle. 

Hazardous material means a substance 
or material which has been determined 
by the Secretary of Transportation to 
be capable of posing an unreasonable 
risk to health, safety, and property 
when transported in commerce, and 
which has been so designated. 

Hazardous substance means a mate-
rial, and its mixtures or solutions, that 
is identified in the appendix to § 172.101, 
List of Hazardous Substances and Re-
portable Quantities, of this title when 
offered for transportation in one pack-
age, or in one transport motor vehicle 
if not packaged, and when the quantity 
of the material therein equals or ex-
ceeds the reportable quantity (RQ). 
This definition does not apply to petro-
leum products that are lubricants or 
fuels, or to mixtures or solutions of 
hazardous substances if in a concentra-
tion less than that shown in the table 
in § 171.8 of this title, based on the re-
portable quantity (RQ) specified for the 
materials listed in the appendix to 
§ 172.101. 

Hazardous waste means any material 
that is subject to the hazardous waste 
manifest requirements of the EPA 
specified in 40 CFR part 262 or would be 
subject to these requirements absent 
an interim authorization to a State 
under 40 CFR part 123, subpart F. 

Highway means any road, street, or 
way, whether on public or private prop-
erty, open to public travel. ‘‘Open to 
public travel’’ means that the road sec-
tion is available, except during sched-
uled periods, extreme weather or emer-
gency conditions, passable by four- 
wheel standard passenger cars, and 
open to the general public for use with-
out restrictive gates, prohibitive signs, 
or regulation other than restrictions 
based on size, weight, or class of reg-
istration. Toll plazas of public toll 
roads are not considered restrictive 
gates. 

Interchange means— 
(1) The act of providing intermodal 

equipment to a motor carrier pursuant 

VerDate Sep<11>2014 17:13 Dec 21, 2015 Jkt 235225 PO 00000 Frm 00385 Fmt 8010 Sfmt 8010 Q:\49\49V5.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



376 

49 CFR Ch. III (10–1–15 Edition) § 390.5 

to an intermodal equipment inter-
change agreement for the purpose of 
transporting the equipment for loading 
or unloading by any person or repo-
sitioning the equipment for the benefit 
of the equipment provider, but it does 
not include the leasing of equipment to 
a motor carrier for primary use in the 
motor carrier’s freight hauling oper-
ations; or 

(2) The act of providing a passenger- 
carrying commercial motor vehicle by 
one motor carrier of passengers to an-
other such carrier, at a point which 
both carriers are authorized to serve, 
with which to continue a through 
movement. 

(3) For property-carrying vehicles, 
see § 376.2 of this subchapter. 

Intermodal equipment means trailing 
equipment that is used in the inter-
modal transportation of containers 
over public highways in interstate 
commerce, including trailers and chas-
sis. 

Intermodal equipment interchange 
agreement means the Uniform Inter-
modal Interchange and Facilities Ac-
cess Agreement (UIIFA) or any other 
written document executed by an 
intermodal equipment provider or its 
agent and a motor carrier or its agent, 
the primary purpose of which is to es-
tablish the responsibilities and liabil-
ities of both parties with respect to the 
interchange of the intermodal equip-
ment. 

Intermodal equipment provider means 
any person that interchanges inter-
modal equipment with a motor carrier 
pursuant to a written interchange 
agreement or has a contractual respon-
sibility for the maintenance of the 
intermodal equipment. 

Interstate commerce means trade, traf-
fic, or transportation in the United 
States— 

(1) Between a place in a State and a 
place outside of such State (including a 
place outside of the United States); 

(2) Between two places in a State 
through another State or a place out-
side of the United States; or 

(3) Between two places in a State as 
part of trade, traffic, or transportation 
originating or terminating outside the 
State or the United States. 

Intrastate commerce means any trade, 
traffic, or transportation in any State 

which is not described in the term 
‘‘interstate commerce.’’ 

Lease, as used in § 390.21(f) and sub-
part F of this part, means a contract or 
arrangement in which a motor carrier 
grants the use of a passenger-carrying 
commercial motor vehicle to another 
motor carrier, with or without a driv-
er, for a specified period for the trans-
portation of passengers, in exchange 
for compensation. The term lease in-
cludes an interchange, as defined in 
this section, or other agreement grant-
ing the use of a passenger-carrying 
commercial motor vehicle for a speci-
fied period, with or without a driver, 
whether or not compensation for such 
use is specified or required. For a defi-
nition of lease in the context of prop-
erty-carrying vehicles, see § 376.2 of 
this subchapter. 

Lessee, as used in subpart F of this 
part, means the motor carrier obtain-
ing the use of a passenger-carrying 
commercial motor vehicle, with or 
without the driver, from another motor 
carrier. The term lessee includes a 
motor carrier obtaining the use of a 
passenger-carrying commercial motor 
vehicle from another motor carrier 
under an interchange or other agree-
ment, with or without a driver, wheth-
er or not compensation for such use is 
specified. For a definition of lessee in 
the context of property-carrying vehi-
cles, see § 376.2 of this subchapter. 

Lessor, as used in subpart F of this 
part, means the motor carrier granting 
the use of a passenger-carrying com-
mercial motor vehicle, with or without 
a driver, to another motor carrier. The 
term lessor includes a motor carrier 
granting the use of a passenger-car-
rying commercial motor vehicle to an-
other motor carrier under an inter-
change or other agreement, with or 
without a driver, whether or not com-
pensation for such use is specified. For 
a definition of lessor in the context of 
property-carrying vehicles, see § 376.2 of 
this subchapter. 

Medical examiner means the fol-
lowing: 

(1) For medical examinations con-
ducted before May 21, 2014, a person 
who is licensed, certified, and/or reg-
istered, in accordance with applicable 
State laws and regulations, to perform 
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physical examinations. The term in-
cludes but is not limited to, doctors of 
medicine, doctors of osteopathy, physi-
cian assistants, advanced practice 
nurses, and doctors of chiropractic. 

(2) For medical examinations con-
ducted on and after May 21, 2014, an in-
dividual certified by FMCSA and listed 
on the National Registry of Certified 
Medical Examiners in accordance with 
subpart D of this part. 

Medical variance means a driver has 
received one of the following from 
FMCSA that allows the driver to be 
issued a medical certificate: 

(1) An exemption letter permitting 
operation of a commercial motor vehi-
cle pursuant to part 381, subpart C, of 
this chapter or § 391.64 of this chapter; 

(2) A skill performance evaluation 
certificate permitting operation of a 
commercial motor vehicle pursuant to 
§ 391.49 of this chapter. 

Mobile telephone means a mobile com-
munication device that falls under or 
uses any commercial mobile radio serv-
ice, as defined in regulations of the 
Federal Communications Commission, 
47 CFR 20.3. It does not include two- 
way or Citizens Band Radio services. 

Motor carrier means a for-hire motor 
carrier or a private motor carrier. The 
term includes a motor carrier’s agents, 
officers and representatives as well as 
employees responsible for hiring, su-
pervising, training, assigning, or dis-
patching of drivers and employees con-
cerned with the installation, inspec-
tion, and maintenance of motor vehicle 
equipment and/or accessories. For pur-
poses of subchapter B, this definition 
includes the terms employer, and exempt 
motor carrier. 

Motor vehicle means any vehicle, ma-
chine, tractor, trailer, or semitrailer 
propelled or drawn by mechanical 
power and used upon the highways in 
the transportation of passengers or 
property, or any combination thereof 
determined by the Federal Motor Car-
rier Safety Administration, but does 
not include any vehicle, locomotive, or 
car operated exclusively on a rail or 
rails, or a trolley bus operated by elec-
tric power derived from a fixed over-
head wire, furnishing local passenger 
transportation similar to street-rail-
way service. 

Motor vehicle record means the report 
of the driving status and history of a 
driver generated from the driver 
record, provided to users, such as, driv-
ers or employers, and subject to the 
provisions of the Driver Privacy Pro-
tection Act, 18 U.S.C. 2721–2725. 

Multiple-employer driver means a driv-
er, who in any period of 7 consecutive 
days, is employed or used as a driver by 
more than one motor carrier. 

Operating authority means the reg-
istration required by 49 U.S.C. 13902, 49 
CFR part 365, 49 CFR part 368, and 49 
CFR 392.9a. 

Operator—See driver. 
Other terms—Any other term used in 

this subchapter is used in its com-
monly accepted meaning, except where 
such other term has been defined else-
where in this subchapter. In that 
event, the definition therein given 
shall apply. 

Out-of-service order means a declara-
tion by an authorized enforcement offi-
cer of a Federal, State, Canadian, 
Mexican, or local jurisdiction that a 
driver, a commercial motor vehicle, or 
a motor carrier operation is out of 
service pursuant to 49 CFR 386.72, 392.5, 
392.9a, 395.13, or 396.9, or compatible 
laws, or the North American Standard 
Out-of-Service Criteria. 

Person means any individual, part-
nership, association, corporation, busi-
ness trust, or any other organized 
group of individuals. 

Previous employer means any DOT 
regulated person who employed the 
driver in the preceding 3 years, includ-
ing any possible current employer. 

Principal place of business means the 
single location designated by the 
motor carrier, normally its head-
quarters, for purposes of identification 
under this subchapter. The motor car-
rier must make records required by 
parts 382, 387, 390, 391, 395, 396, and 397 
of this subchapter available for inspec-
tion at this location within 48 hours 
(Saturdays, Sundays, and Federal holi-
days excluded) after a request has been 
made by a special agent or authorized 
representative of the Federal Motor 
Carrier Safety Administration. 

Private motor carrier means a person 
who provides transportation of prop-
erty or passengers, by commercial 
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motor vehicle, and is not a for-hire 
motor carrier. 

Private motor carrier of passengers 
(business) means a private motor car-
rier engaged in the interstate transpor-
tation of passengers which is provided 
in the furtherance of a commercial en-
terprise and is not available to the pub-
lic at large. 

Private motor carrier of passengers 
(nonbusiness) means private motor car-
rier involved in the interstate trans-
portation of passengers that does not 
otherwise meet the definition of a pri-
vate motor carrier of passengers (busi-
ness). 

Radar detector means any device or 
mechanism to detect the emission of 
radio microwaves, laser beams or any 
other future speed measurement tech-
nology employed by enforcement per-
sonnel to measure the speed of com-
mercial motor vehicles upon public 
roads and highways for enforcement 
purposes. Excluded from this definition 
are radar detection devices that meet 
both of the following requirements: 

(1) Transported outside the driver’s 
compartment of the commercial motor 
vehicle. For this purpose, the driver’s 
compartment of a passenger-carrying 
CMV shall include all space designed to 
accommodate both the driver and the 
passengers; and 

(2) Completely inaccessible to, inop-
erable by, and imperceptible to the 
driver while operating the commercial 
motor vehicle. 

Regional Director of Motor Carriers 
means the Field Administrator, Fed-
eral Motor Carrier Safety Administra-
tion, for a given geographical area of 
the United States. 

Residential district means the terri-
tory adjacent to and including a high-
way which is not a business district 
and for a distance of 300 feet or more 
along the highway is primarily im-
proved with residences. 

School bus means a passenger motor 
vehicle which is designed or used to 
carry more than 10 passengers in addi-
tion to the driver, and which the Sec-
retary determines is likely to be sig-
nificantly used for the purpose of 
transporting preprimary, primary, or 
secondary school students to such 
schools from home or from such 
schools to home. 

School bus operation means the use of 
a school bus to transport only school 
children and/or school personnel from 
home to school and from school to 
home. 

Secretary means the Secretary of 
Transportation. 

Single-employer driver means a driver 
who, in any period of 7 consecutive 
days, is employed or used as a driver 
solely by a single motor carrier. This 
term includes a driver who operates a 
commercial motor vehicle on an inter-
mittent, casual, or occasional basis. 

Special agent See appendix B to sub-
chapter B—Special agents. 

State means a State of the United 
States and the District of Columbia 
and includes a political subdivision of a 
State. 

Texting means manually entering al-
phanumeric text into, or reading text 
from, an electronic device. 

(1) This action includes, but is not 
limited to, short message service, 
emailing, instant messaging, a com-
mand or request to access a World Wide 
Web page, pressing more than a single 
button to initiate or terminate a voice 
communication using a mobile tele-
phone, or engaging in any other form 
of electronic text retrieval or entry, for 
present or future communication. 

(2) Texting does not include: 
(i) Inputting, selecting, or reading in-

formation on a global positioning sys-
tem or navigation system; or 

(ii) Pressing a single button to ini-
tiate or terminate a voice communica-
tion using a mobile telephone; or 

(iii) Using a device capable of per-
forming multiple functions (e.g., fleet 
management systems, dispatching de-
vices, smart phones, citizens band ra-
dios, music players, etc.) for a purpose 
that is not otherwise prohibited in this 
subchapter. 

Trailer includes: 
(1) Full trailer means any motor vehi-

cle other than a pole trailer which is 
designed to be drawn by another motor 
vehicle and so constructed that no part 
of its weight, except for the towing de-
vice, rests upon the self-propelled tow-
ing motor vehicle. A semitrailer 
equipped with an auxiliary front axle 
(converter dolly) shall be considered a 
full trailer. 
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(2) Pole trailer means any motor vehi-
cle which is designed to be drawn by 
another motor vehicle and attached to 
the towing motor vehicle by means of a 
‘‘reach’’ or ‘‘pole,’’ or by being 
‘‘boomed’’ or otherwise secured to the 
towing motor vehicle, for transporting 
long or irregularly shaped loads such 
as poles, pipes, or structural members, 
which generally are capable of sus-
taining themselves as beams between 
the supporting connections. 

(3) Semitrailer means any motor vehi-
cle, other than a pole trailer, which is 
designed to be drawn by another motor 
vehicle and is constructed so that some 
part of its weight rests upon the self- 
propelled towing motor vehicle. 

Truck means any self-propelled com-
mercial motor vehicle except a truck 
tractor, designed and/or used for the 
transportation of property. 

Truck tractor means a self-propelled 
commercial motor vehicle designed 
and/or used primarily for drawing other 
vehicles. 

Use a hand-held mobile telephone 
means: 

(1) Using at least one hand to hold a 
mobile telephone to conduct a voice 
communication; 

(2) Dialing or answering a mobile 
telephone by pressing more than a sin-
gle button, or 

(3) Reaching for a mobile telephone 
in a manner that requires a driver to 
maneuver so that he or she is no longer 
in a seated driving position, restrained 
by a seat belt that is installed in ac-
cordance with 49 CFR 393.93 and ad-
justed in accordance with the vehicle 
manufacturer’s instructions. 

United States means the 50 States and 
the District of Columbia. 

[53 FR 18052, May 19, 1988] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 390.5, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

EFFECTIVE DATE NOTE: At 78 FR 52653, Aug. 
23, 2013, § 390.5 was amended by revising the 
definition of ‘‘Exempt motor carrier’’, effec-
tive Oct. 23, 2015. For the convenience of the 
user, the revised text is set forth as follows: 

§ 390.5 Definitions. 

* * * * * 

Exempt motor carrier means a person en-
gaged in transportation exempt from eco-
nomic regulation by the Federal Motor Car-
rier Safety Administration (FMCSA) under 
49 U.S.C. chapter 135 but subject to the safe-
ty regulations set forth in this subchapter. 

* * * * * 

§ 390.7 Rules of construction. 
(a) In part 325 of subchapter A and in 

this subchapter, unless the context re-
quires otherwise: 

(1) Words imparting the singular in-
clude the plural; 

(2) Words imparting the plural in-
clude the singular; 

(3) Words imparting the present tense 
include the future tense. 

(b) In this subchapter the word— 
(1) Officer includes any person au-

thorized by law to perform the duties 
of the office; 

(2) Writing includes printing and 
typewriting; 

(3) Shall is used in an imperative 
sense; 

(4) Must is used in an imperative 
sense; 

(5) Should is used in a recommenda-
tory sense; 

(6) May is used in a permissive sense; 
and 

(7) Includes is used as a word of inclu-
sion, not limitation. 

[53 FR 18052, May 19, 1988, as amended at 60 
FR 38744, July 28, 1995] 

Subpart B—General Requirements 
and Information 

§ 390.9 State and local laws, effect on. 
Except as otherwise specifically indi-

cated, subchapter B of this chapter is 
not intended to preclude States or sub-
divisions thereof from establishing or 
enforcing State or local laws relating 
to safety, the compliance with which 
would not prevent full compliance with 
these regulations by the person subject 
thereto. 

§ 390.11 Motor carrier to require ob-
servance of driver regulations. 

Whenever in part 325 of subchapter A 
or in this subchapter a duty is pre-
scribed for a driver or a prohibition is 
imposed upon the driver, it shall be the 
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