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§390.3 General applicability.

(a) The rules in subchapter B of this chap-
ter are applicable to all employers, employ-
ees, and commercial motor vehicles that
transport property or passengers in inter-
state commerce.

(b) The rules in part 383 of this chapter,
Commercial Driver’s License Standards; Re-
quirements and Penalties, are applicable to
every person who operates a commercial
motor vehicle, as defined in §383.5 of this
subchapter, in interstate or intrastate com-
merce and to all employers of such persons.

(c) The rules in part 387 of this chapter,
Minimum Levels of Financial Responsibility
for Motor Carriers, are applicable to motor
carriers as provided in §387.3 or §387.27 of
this chapter.

(d) Additional requirements. Nothing in sub-
chapter B of this chapter shall be construed
to prohibit an employer from requiring and
enforcing more stringent requirements relat-
ing to safety of operation and employee safe-
ty and health.

(e) Knowledge of and compliance with the
regulations. (1) Every employer shall be
knowledgeable of and comply with all regu-
lations contained in this subchapter that are
applicable to that motor carrier’s oper-
ations.

(2) Every driver and employee involved in
motor carrier operations shall be instructed
regarding, and shall comply with, all appli-
cable regulations contained in this sub-
chapter.

(3) All motor vehicle equipment and acces-
sories required by this chapter shall be main-
tained in compliance with all applicable per-
formance and design criteria set forth in this
subchapter.

(f) Exceptions. Unless otherwise specifically
provided, the rules in this subchapter do not
apply to—

(1) All school bus operations as defined in
§390.5 except for the provisions of §§391.15(e)
and (f), 392.80, and 392.82 of this chapter;

(2) Transportation performed by the Fed-
eral government, a State, or any political
subdivision of a State, or an agency estab-
lished under a compact between States that
has been approved by the Congress of the
United States;

(3) The occasional transportation of per-
sonal property by individuals not for com-
pensation and not in the furtherance of a
commercial enterprise;

(4) The transportation of human corpses or
sick and injured persons;

(5) The operation of fire trucks and rescue
vehicles while involved in emergency and re-
lated operations;

(6) The operation of commercial motor ve-
hicles designed or used to transport between
9 and 15 passengers (including the driver),
not for direct compensation, provided the ve-
hicle does not otherwise meet the definition
of a commercial motor vehicle, except for
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the provisions of §§391.15(e) and (f), 392.80,
and 392.82, and except that motor carriers op-
erating such vehicles are required to comply
with §§390.15, 390.21(a) and (b)(2), 390.201, and
390.205.

(7) Either a driver of a commercial motor
vehicle used primarily in the transportation
of propane winter heating fuel or a driver of
a motor vehicle used to respond to a pipeline
emergency, if such regulations would pre-
vent the driver from responding to an emer-
gency condition requiring immediate re-
sponse as defined in §390.5.

(g) Motor carriers that transport hazardous
materials in intrastate commerce. The rules in
the following provisions of this subchapter
apply to motor carriers that transport haz-
ardous materials in intrastate commerce and
to the motor vehicles that transport haz-
ardous materials in intrastate commerce:

(1) Part 385, subparts A and E, for carriers
subject to the requirements of §385.403 of
this subchapter.

(2) Part 386, Rules of Practice for Motor
Carrier, Intermodal Equipment Provider,
Broker, Freight Forwarder, and Hazardous
Materials Proceedings, of this subchapter.

(3) Part 387, Minimum Levels of Financial
Responsibility for Motor Carriers, to the ex-
tent provided in §387.3 of this subchapter.

(4) Subpart E of this part, Unified Reg-
istration System, and §390.21, Marking of
CMVs, for carriers subject to the require-
ments of §385.403 of this subchapter. Intra-
state motor carriers operating prior to Janu-
ary 1, 2005, are excepted from §390.201.

(h) Intermodal equipment providers. The
rules in the following provisions of this sub-
chapter apply to intermodal equipment pro-
viders:

(1) Subpart F, Intermodal Equipment Pro-
viders, of Part 385, Safety Fitness Proce-
dures.

(2) Part 386, Rules of Practice for Motor
Carrier, Intermodal Equipment Provider,
Broker, Freight Forwarder, and Hazardous
Materials Proceedings.

(3) Part 390, Federal Motor Carrier Safety
Regulations; General, except §390.15(b) con-
cerning accident registers.

(4) Part 393, Parts and Accessories Nec-
essary for Safe Operation.

(5) Part 396, Inspection, Repair, and Main-
tenance.

(i) Brokers. The rules in the following pro-
visions of this subchapter apply to brokers
that are required to register with the Agency
pursuant to 49 U.S.C. chapter 139.

(1) Part 371, Brokers of Property.

(2) Part 386, Rules of Practice for Motor
Carrier, Intermodal Equipment Provider,
Broker, Freight Forwarder, and Hazardous
Materials Proceedings.

(3) Part 387, Minimum Levels of Financial
Responsibility for Motor Carriers, to the ex-
tent provided in subpart C of that part.
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(4) Subpart E of this part, Unified Reg-
istration System.

(j) Freight forwarders. The rules in the fol-
lowing provisions of this subchapter apply to
freight forwarders that are required to reg-
ister with the Agency pursuant to 49 U.S.C.
chapter 139.

(1) Part 386, Rules of Practice for Motor
Carrier, Intermodal Equipment Provider,
Broker, Freight Forwarder, and Hazardous
Materials Proceedings.

(2) Part 387, Minimum Levels of Financial
Responsibility for Motor Carriers, to the ex-
tent provided in subpart D of that part.

(3) Subpart E of this part, Unified Reg-
istration System.

(k) Cargo tank facilities. The rules in sub-
part K of this part, Unified Registration Sys-
tem, apply to each cargo tank and cargo
tank motor vehicle manufacturer, assem-
bler, repairer, inspector, tester, and design
certifying engineer that is subject to reg-
istration requirements under 49 CFR 107.502
and 49 U.S.C. 5108.

§390.5 Definitions.

Unless specifically defined elsewhere,
in this subchapter:

Accident means—

(1) Except as provided in paragraph
(2) of this definition, an occurrence in-
volving a commercial motor vehicle
operating on a highway in interstate or
intrastate commerce which results in:

(i) A fatality;

(ii) Bodily injury to a person who, as
a result of the injury, immediately re-
ceives medical treatment away from
the scene of the accident; or

(iii) One or more motor vehicles in-
curring disabling damage as a result of
the accident, requiring the motor vehi-
cle(s) to be transported away from the
scene by a tow truck or other motor
vehicle.

(2) The term accident does not in-
clude:

(i) An occurrence involving only
boarding and alighting from a sta-
tionary motor vehicle; or

(ii) An occurrence involving only the
loading or unloading of cargo.

Alcohol concentration (AC) means the
concentration of alcohol in a person’s
blood or breath. When expressed as a
percentage it means grams of alcohol
per 100 milliliters of blood or grams of
alcohol per 210 liters of breath.

Bus means any motor vehicle de-
signed, constructed, and/or used for the
transportation of passengers, including
taxicabs.

49 CFR Ch. Il (10-1-15 Edition)

Business district means the territory
contiguous to and including a highway
when within any 600 feet along such
highway there are buildings in use for
business or industrial purposes, includ-
ing but not limited to hotels, banks, or
office buildings which occupy at least
300 feet of frontage on one side or 300
feet collectively on both sides of the
highway.

Charter transportation of passengers
means transportation, using a bus, of a
group of persons who pursuant to a
common purpose, under a single con-
tract, at a fixed charge for the motor
vehicle, have acquired the exclusive
use of the motor vehicle to travel to-
gether under an itinerary either speci-
fied in advance or modified after hav-
ing left the place of origin.

Commercial motor vehicle means any
self-propelled or towed motor vehicle
used on a highway in interstate com-
merce to transport passengers or prop-
erty when the vehicle—

(1) Has a gross vehicle weight rating
or gross combination weight rating, or
gross vehicle weight or gross combina-
tion weight, of 4,536 kg (10,001 pounds)
or more, whichever is greater; or

(2) Is designed or used to transport
more than 8 passengers (including the
driver) for compensation; or

(3) Is designed or used to transport
more than 15 passengers, including the
driver, and is not used to transport pas-
sengers for compensation; or

(4) Is used in transporting material
found by the Secretary of Transpor-
tation to be hazardous under 49 U.S.C.
5103 and transported in a quantity re-
quiring placarding under regulations
prescribed by the Secretary under 49
CFR, subtitle B, chapter I, subchapter
C.

Conviction means an unvacated adju-
dication of guilt, or a determination
that a person has violated or failed to
comply with the law in a court of origi-
nal jurisdiction or by an authorized ad-
ministrative tribunal, an unvacated
forfeiture of bail or collateral depos-
ited to secure the person’s appearance
in court, a plea of guilty or nolo
contendere accepted by the court, the
payment of a fine or court cost, or vio-
lation of a condition of release without
bail, regardless of whether or not the
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