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(4) Payments received with respect to
deferred installments shall be deemed
to be applied first to deferred install-
ments.

(5) A charge may not be collected for
the deferral of an installment or any
part thereof if, with respect to that in-
stallment, a refinancing or consolida-
tion agreement is concluded by the
parties, or a late charge has been im-
posed or collected, unless such late
charge is refunded to the borrower or
credited to the deferral charge.

(h) Notice before repossession, fore-
closure, or acceleration. (1) Except in the
case of abandonment or other extreme
circumstances, no action to repossess
or foreclose, or to accelerate payment
of the entire outstanding balance of
the obligation, may be taken against
the debtor until 30 days after the cred-
itor sends the debtor a notice of default
in the form set forth in paragraph
(h)(2) of this section. Such notice shall
be sent by registered or certified mail
with return receipt requested. In the
case of default on payments, the sum
stated in the notice may only include
payments in default and applicable late
or deferral charges. If the debtor cures
the default within 30 days of the post-
mark of the notice and subsequently
defaults a second time, the creditor
shall again give notice as described in
this paragraph (h)(1). The debtor is not
entitled to notice of default more than
twice in any one-year period.

(2) The notice in the following form
shall state the nature of the default,
the action the debtor must take to
cure the default, the creditor’s in-
tended actions upon failure of the debt-
or to cure the default, and the debtor’s
right to redeem under state law.

To:

Date: , 20

Notice of Default and Right To Cure
Default

Name, address, and telephone number
of creditor

Account number, if any

Brief identification of credit trans-
action

You are now in default on this credit
transaction. You have a right to cor-
rect this default within 30 days from
the postmarked date of this notice.

If you correct the default, you may
continue with the contract as though
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you did not default. Your default con-
sists of:

Describe default alleged

Cure of default: Within 30 days from
the postmarked date of this notice, you
may cure your default by (describe the
acts necessary for cure, including, if
applicable, the amount of payment re-
quired, including itemized delinquency
or deferral charges).

Creditor’s rights: If you do not cor-
rect your default in the time allowed,
we may exercise our rights against you
under the law by (describe action cred-
itor intends to take).

If you have any questions, write (the
creditor) at the above address or call
(creditor’s designated employee) at
(telephone number) between the hours
of and on (state days of week).

If this default was caused by your
failure to make a payment or pay-
ments, and you want to pay by mail,
please send a check or money order; do
not send cash.

§190.100 Status of Interpretations
issued under Public Law 96-161.

The OCC continues to adhere to the
views expressed in the formal Interpre-
tations issued under the authority of
section 105(c) of Public Law 96-161, 93
Stat. 1233 (1979). These interpretations,
which relate to the temporary preemp-
tion of state interest ceilings contained
in Public Law 96-161, may be found at
45 FR 2840 (Jan. 15, 1980); 45 FR 6165
(Jan. 25, 1980); 45 FR 8000 (Feb. 6, 1980);
45 FR 15921 (Mar. 12, 1980).

§190.101 State criminal usury statutes.

(a) Section 501 provides that ‘‘the
provisions of the constitution or laws
of any state expressly limiting the rate
or amount of interest, discount points,
finance charges, or other charges shall
not apply to any” Federally-related
loan secured by a first lien on residen-
tial real property, a residential manu-
factured home, or all the stock allo-
cated to a dwelling unit in a residential
housing cooperative. 12 U.S.C. 1735f-7
note (Supp. IV 1980). The question has
arisen as to whether the Federal stat-
ute preempts a state law which deems
it a criminal offense to charge interest
at a rate in excess of that specified in
the state law.
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