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regard to these obligations, the prin-
cipal and surety (jointly and severally) 
agree to pay liquidated damages of 
$5,000 for each violation. 

(l) Agreement to ensure and establish 
issuance of softwood lumber export permit 
and collection of export fees. In the case 
of a softwood lumber product imported 
from Canada that is subject to the re-
quirement that the Government of 
Canada issue an export permit pursu-
ant to the Softwood Lumber Agree-
ment, the principal agrees, as set forth 
in § 12.140 of this chapter, to assume the 
obligation to ensure within 10 working 
days of release of the merchandise, and 
establish to the satisfaction of CBP, 
that the applicable export permit has 
been issued by the Government of Can-
ada. 

(m) Consequence of default. (1) If the 
principal defaults on agreements in 
this condition other than conditions in 
paragraphs (a), (g), (i), (j), (k)(2), or (l) 
of this section the obligors agree to 
pay liquidated damages equal to the 
value of the merchandise involved in 
the default, or three times the value of 
the merchandise involved in the de-
fault if the merchandise is restricted or 
prohibited merchandise or alcoholic 
beverages, or such other amount as 
may be authorized by law or regula-
tion. 

(2) It is understood and agreed that 
whether the default involves merchan-
dise is determined by CBP and that the 
amount to be collected under these 
conditions will be based upon the quan-
tity and value of the merchandise as 
determined by CBP. Value as used in 
these provisions means value as deter-
mined under 19 U.S.C. 1401a. 

(3) If the principal defaults on agree-
ments in this condition other than con-
ditions (a) or (g) and the default does 
not involve merchandise, the obligors 
agree to pay liquidated damages of 
$1,000 for each default or such other 
amount as may be authorized by law or 
regulation. 

(4) If the principal defaults on agree-
ments in the condition set forth in 
paragraph (a)(1)(i) of this section only, 
the obligors (principal and surety, 
jointly and severally) agree to pay liq-
uidated damages equal to two times 
the unpaid duties, taxes and charges 
estimated to be due or $1,000, which-

ever is greater. A default on the condi-
tion set forth in paragraph (a)(1)(i) of 
this section will be presumed if any 
monetary instrument authorized for 
the payment of estimated duties, taxes 
and charges by § 24.1(a) of this chapter 
is returned unpaid by a financial insti-
tution, or if a payment authorized 
under Automated Clearinghouse (see 
§ 24.25 of this chapter) is not trans-
mitted electronically to CBP in a time-
ly manner. If the principal defaults on 
agreements in both of the conditions as 
set forth in paragraphs (a)(1)(i) and (b) 
of this section, the measure of liq-
uidated damages assessed will be as 
provided in paragraph (m)(1) of this 
section for a default of the agreements 
in the condition set forth in paragraph 
(b) of this section. For purposes of this 
paragraph, the phrase ‘‘unpaid duties, 
taxes and charges’’ will include any ap-
propriate ad valorem fees described in 
§ 24.23 of this chapter, fees relating to 
dutiable mail described in § 24.22(f) of 
this chapter, and harbor maintenance 
fees described in § 24.24(e)(3) (i) and (ii) 
of this chapter. 

(5) If the principal defaults on agree-
ments in the condition set forth in 
paragraph (l) of this section only, the 
obligors agree to pay liquidated dam-
ages equal to $100 per thousand board 
feet of the imported lumber. 

[T.D. 84–213, 49 FR 41171, Oct. 19, 1984] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 113.62, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 113.63 Basic custodial bond condi-
tions. 

A basic custodial bond must contain 
the conditions listed in this section 
and must be a continuous bond. 

BASIC CUSTODIAL BOND CONDITIONS 

(a) Receipt of Merchandise. The prin-
cipal agrees: 

(1) To operate as a custodian of any 
bonded merchandise received, includ-
ing merchandise collected for transport 
to his facility, and to comply with all 
regulations regarding the receipt, car-
riage, safekeeping, and disposition of 
such merchandise; 

(2) To accept only merchandise au-
thorized under CBP regulations; 
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(3) To maintain all records required 
by CBP regulations relating to mer-
chandise received into bond, and to 
produce the records upon demand by an 
authorized CBP officer; 

(4) If authorized to use the alter-
native transfer procedure set forth in 
§ 144.34(c) of this chapter, to operate as 
constructive custodian for all merchan-
dise transferred under those proce-
dures, thereby assuming primary re-
sponsibility for the continued proper 
custody of the merchandise notwith-
standing its geographical location; 

(5) If authorized to operate a con-
tainer station under the CBP regula-
tions, to report promptly to CBP each 
arrival of a container and its merchan-
dise by delivery of the manifest and the 
application for transfer, or by other ap-
proved notice. 

(b) Carriage and Safekeeping of Mer-
chandise. The principal agrees: 

(1) If a bonded carrier, to use only au-
thorized means of conveyance; 

(2) To keep safe any merchandise 
placed in its custody including, when 
approved by CBP, repacking and trans-
ferring such merchandise when nec-
essary for its safety or preservation; 

(3) To comply with CBP regulations 
relating to the handling of bonded mer-
chandise; and 

(4) If authorized to use the alter-
native transfer procedure set forth in 
§ 144.34(c) of this chapter, to keep safe 
any merchandise so transferred. 

(c) Disposition of Merchandise. The 
principal agrees: 

(1) If a bonded carrier, to report 
promptly the arrival of merchandise at 
the destination port by delivering to 
CBP the manifest or other approved 
notice; 

(2) If a cartage or lighterage business, 
to deliver promptly and safely to CBP 
any merchandise placed in the prin-
cipal’s custody together with any re-
lated cartage and lighterage ticket and 
manifest; 

(3) To dispose of merchandise in a 
manner authorized by CBP regulations; 
and 

(4) To file timely with CBP any re-
port required by CBP regulations. 

(5) In the case of Class 9 warehouses, 
to provide reasonable assurance of ex-
portation of merchandise withdrawn 

under the sales ticket procedure of 
§ 144.37(h) of this chapter. 

(d) Agreement to Redeliver Merchandise 
to CBP. If the principal is designated a 
bonded carrier, or licensed to operate a 
cartage or lighterage business, or au-
thorized to use the alternative transfer 
procedure set forth in § 144.34(c) of this 
chapter, the principal agrees to rede-
liver timely, on demand by CBP, any 
merchandise delivered to unauthorized 
locations or to the consignee without 
the permission of CBP. It is understood 
that the demand for redelivery shall be 
made no later than 30 days after CBP 
discovers the improper delivery. 

(e) Compliance with Licensing and Op-
erating Requirements. The principal 
agrees to comply with all customs laws 
and CBP regulations relating to prin-
cipal’s facilities, conveyances, and em-
ployees. 

(f) Agreement to comply with CBP regu-
lations applicable to customs security 
areas at airports. If access to customs 
security areas at airports is desired, 
the principal (including its employee, 
agents, and contractors) agrees to com-
ply with the CBP regulations applica-
ble to customs security areas at air-
ports. If the principal defaults, the ob-
ligors (principal and surety, jointly and 
severally) agree to pay liquidated dam-
ages of $1000 for each default or such 
other amount as may be authorized by 
law or regulation. 

(g) The principal agrees to comply 
with all Importer Security Filing re-
quirements set forth in part 149 of this 
chapter including but not limited to 
providing security filing information 
to CBP in the manner and in the time 
period prescribed by regulation. If the 
principal defaults with regard to any 
obligation, the principal and surety 
(jointly and severally) agree to pay liq-
uidated damages of $5,000 per violation. 

(h) Reimbursement and Exoneration of 
the United States. The principal and sur-
ety agree to: 

(1) Pay the compensation and ex-
penses of any CBP officer as required 
by law or regulation; 

(2) Pay the cost of any locks, seals, 
and other fastenings required by CBP 
regulations for securing merchandise 
placed in the principal’s custody; 
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(3) Pay for any expenses connected 
with the suspension or termination of 
the bonded status of the premises; 

(4) Exonerate the United States and 
its officers from any risk, loss, or ex-
pense arising out of the principal’s cus-
todial operation; and 

(5) Pay any charges found to be due 
CBP arising out of the principal’s cus-
todial operation. 

(i) Consequence of Default. (1) If the 
principal defaults on conditions (a) 
through (e) in this agreement, the obli-
gors (principal and surety, jointly and 
severally) agree to pay liquidated dam-
ages equal to the value of the merchan-
dise involved in the default or three 
times the value of the merchandise in-
volved in the default if the merchan-
dise is restricted or prohibited mer-
chandise or alcoholic beverages, or 
such other amount as may be author-
ized by law or regulation. 

(2) It is understood and agreed that 
the amount to be collected under con-
ditions (a) through (e) of this agree-
ment will be based upon the quantity 
and value of the merchandise as deter-
mined by CBP. Value as used in these 
provisions means value as determined 
under 19 U.S.C. 1401a. 

(3) If the principal defaults on condi-
tions (a) through (e) in this agreement 
and the default does not involve mer-
chandise, the obligors agree to pay liq-
uidated damages of $1,000 for each de-
fault or such other amount as may be 
authorized by law or regulation. It is 
understood and agreed that whether 
the default involves merchandise is de-
termined by CBP. 

[T.D. 84–213, 49 FR 41171, Oct. 19, 1984] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 113.63, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 113.64 International carrier bond 
conditions. 

A bond for international carriers 
must contain the conditions listed in 
this section and may be either a single 
transaction or continuous bond. 

INTERNATIONAL CARRIER BOND 
CONDITIONS 

(a) Agreement to Pay Penalties, Duties, 
Taxes, and Other Charges. If any vessel, 

vehicle, or aircraft, or any master, 
owner, or person in charge of a vessel, 
vehicle or aircraft, slot charterer, or 
any non-vessel operating common car-
rier as defined in § 4.7(b)(3)(ii) of this 
chapter or other party as specified in 
§ 122.48a(c)(1)(ii)–(c)(1)(iv) of this chap-
ter, incurs a penalty, duty, tax or other 
charge provided by law or regulation, 
the obligors (principal and surety, 
jointly and severally) agree to pay the 
sum upon demand by CBP. If the prin-
cipal (carrier or operator) fails to pay 
the fees for processing letters, docu-
ments, records, shipments, merchan-
dise, or other items on or before the 
last day of the month that follows the 
close of the calendar quarter to which 
the processing fees relate pursuant to 
§ 24.23(b)(4) of this chapter, the obligors 
(principal and surety, jointly and sev-
erally) agree to pay liquidated damages 
equal to two times the processing fees 
not timely paid to CBP as prescribed 
by regulation. 

(b) Agreement to pay liquidated dam-
ages—(1) Passenger processing fees: If the 
principal (carrier) fails to pay pas-
senger processing fees to CBP within 31 
calendar days after the close of the cal-
endar quarter in which they were re-
quired to be collected pursuant to 
§ 24.22(g) of this chapter, the obligors 
(principal and surety, jointly and sev-
erally) agree to pay liquidated damages 
equal to two times the passenger proc-
essing fees that were required to be col-
lected but not timely remitted to CBP, 
regardless of whether such fees were in 
fact collected from passengers, as pre-
scribed by regulation. 

(2) Railroad car processing fees: If the 
principal (carrier) fails to pay railroad 
car processing fees to CBP within 60 
calendar days after the close of the cal-
endar month in which they were col-
lected pursuant to § 24.22(d) of this 
chapter, the obligors (principal and 
surety, jointly and severally) agree to 
pay liquidated damages equal to two 
times the railroad car processing fees 
which have not been timely paid to 
CBP as prescribed by regulation. 

(3) Reimbursement fees payable by ex-
press consignment carrier and centralized 
hub facilities. If the principal (carrier) 
fails to timely pay the reimbursement 
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