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agreement is warranted, using the pro-
cedures in 22.2004-2(b)(7) introductory
paragraph and (b)(7)(i), appropriately
modifying the content of the notifica-
tion to the particular postaward cir-
cumstances (e.g., change the time in
paragraph 2004-2(b)(7)(i)(D) to ‘‘within
six months of the notice’’); and

(i1) Notify the ALCA of the date the
notice was provided to the contractor;
and notify the ALCA if the contractor
fails to respond by the stated deadline
or indicates that it does not intend to
negotiate a labor compliance agree-
ment.

(2) Elect not to exercise an option
(see 17.207(c)(8)).

(3) Terminate the contract in accord-
ance with the procedures set forth in
part 49 or 12.403.

(4) In accordance with agency proce-
dures (see 9.406-3(a) and 9.407-3(a)), no-
tify the agency suspending and debar-
ring official if the labor law viola-
tion(s) merit consideration; and

(ii) Place any ALCA written analysis
in the contract file with an explanation
of how it was considered.

(5) If the contractor enters into a
labor compliance agreement, the entry
shall be noted in FAPIIS by the ALCA.

22.2004-4 Contractor preaward and
postaward assessment of a sub-
contractor’s labor law violations.

(a) The provision at 52.222-58, Sub-
contractor Responsibility Matters Re-
garding Compliance with Labor Laws
(Executive Order 13673), and the clause
at 52.222-59, Compliance with Labor
Laws (Executive Order 13673), have re-
quirements for preaward subcontractor
labor law decision disclosures and
semiannual postaward updates during
subcontract performance, and assess-
ments thereof. This requirement ap-
plies to subcontracts at any tier esti-
mated to exceed $500,000, other than for
commercially available off-the-shelf
items.

(b) If the contractor notifies the con-
tracting officer of a determination and
rationale for proceeding with sub-
contract award under 52.222-59(c)(5),
the contracting officer should inform
the ALCA.

22.2007

22.2005 Paycheck transparency.

E.O. 13673 requires contractors and
subcontractors to provide, on contracts
that exceed $500,000, and subcontracts
that exceed $500,000 other than for com-
mercially available off-the-shelf
items—

(a) A wage statement document (e.g.,
a pay stub) in every pay period to all
individuals performing work under the
contract or subcontract, for which the
contractor or subcontractor is required
to maintain wage records under the
Fair Labor Standards Act (FLSA),
Wage Rate Requirements (Construc-
tion) statute, or Service Contract
Labor Standards statute. The clause at
52.222-60 Paycheck Transparency (Ex-
ecutive Order 13673) requires certain
content to be provided in the wage
statement; and

(b) A notice document to all individ-
uals performing work under the con-
tract or subcontract who are treated as
independent contractors informing
them of that status (see 52.222-60). The
notice document must be provided ei-
ther—

(1) At the time the independent con-
tractor relationship with the indi-
vidual is established; or

(2) Prior to the time that the indi-
vidual begins to perform work on that
Government contract or subcontract.

22,2006 Arbitration of contractor em-
ployee claims.

E.O. 13673 requires contractors, on
contracts exceeding $1,000,000, to agree
that the decision to arbitrate claims
arising under title VII of the Civil
Rights Act of 1964 or any tort related
to or arising out of sexual assault or
harassment, be made only with the vol-
untary consent of employees or inde-
pendent contractors after such disputes
arise, subject to certain exceptions.
This flows down to subcontracts ex-
ceeding $1,000,000 other than for the ac-
quisition of commercial items.

22.2007 Solicitation provisions and
contract clauses.

(a) The contracting officer shall in-
sert the provision at 52.222-57, Rep-
resentation Regarding Compliance
with Labor Laws (Executive Order
13673), in solicitations that contain the
clause at 52.222-59.
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(b) For solicitations issued on or
after October 25, 2017, the contracting
officer shall insert the provision at
52.222-58, Subcontractor Responsibility
Matters Regarding Compliance with
Labor Laws (Executive Order 13673), in
solicitations that contain the clause at
52.222-59.

(c) The contracting officer shall in-
sert the clause at 52.222-59, Compliance
with Labor Laws (Executive Order
13673)—

(1) In solicitations with an estimated
value of $50 million or more, issued
from October 25, 2016 through April 24,
2017, and resultant contracts; and

(2) In solicitations that are estimated
to exceed $500,000 issued after April 24,
2017 and resultant contracts.

(d) The contracting officer shall, be-
ginning on January 1, 2017 insert the
clause at 52.222-60, Paycheck Trans-
parency (Executive Order 13673), in so-
licitations if the estimated value ex-
ceeds $500,000 and resultant contracts.

(e) The contracting officer shall in-
sert the clause at 52.222-61, Arbitration
of Contractor Employee Claims (Execu-
tive Order 13673), in solicitations if the
estimated value exceeds $1,000,000,
other than those for commercial items,
and resultant contracts.
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23.000 Scope.
23.001 Definitions.
23.002 Policy.
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Policy
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Exceptions.

Exemption authority.
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Policy.

Energy-efficient products.
Procurement exemptions.
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23.205 Energy-savings
tracts.
23.206 Contract clause.
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Subpart 23.3—Hazardous Material
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23.405 Procedures.
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of contract, and debarment and suspen-
sion actions.
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