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(End of clause)

[64 FR 10544, Mar. 4, 1999, as amended at 74
FR 65605, Dec. 10, 2009; 78 FR 37684, June 21,
2013; 79 FR 24224, Apr. 29, 2014]

52.232-37 Multiple Payment Arrange-
ments.

As prescribed in 32.1110(e), insert the
following clause:

MULTIPLE PAYMENT ARRANGEMENTS (MAY
1999)

This contract or agreement provides for
payments to the Contractor through several
alternative methods. The applicability of
specific methods of payment and the des-
ignation of the payment office(s) are either
stated—

(a) Elsewhere in this contract or agree-
ment; or

(b) In individual orders placed under this
contract or agreement.

(End of clause)

[64 FR 10544, Mar. 4, 1999]

52.232-38 Submission of Electronic
Funds Transfer Information with
Offer.

As prescribed in 32.1110(g), insert the
following provision:

SUBMISSION OF ELECTRONIC FUNDS TRANSFER
INFORMATION WITH OFFER (JUL 2013)

The offeror shall provide, with its offer,
the following information that is required to
make payment by electronic funds transfer
(EFT) under any contract that results from
this solicitation. This submission satisfies
the requirement to provide EFT information
under paragraphs (b)(1) and (j) of the clause
at 52.232-34, Payment by Electronic Funds
Transfer—Other than System for Award
Management.

(1) The solicitation number (or other pro-
curement identification number).

(2) The offeror’s name and remittance ad-
dress, as stated in the offer.

(3) The signature (manual or electronic, as
appropriate), title, and telephone number of
the offeror’s official authorized to provide
this information.

(4) The name, address, and 9-digit Routing
Transit Number of the offeror’s financial
agent.

(5) The offeror’s account number and the
type of account (checking, savings, or
lockbox).

(6) If applicable, the Fedwire Transfer Sys-
tem telegraphic abbreviation of the offeror’s
financial agent.

52.232-40

(7) If applicable, the offeror shall also pro-
vide the name, address, telegraphic abbrevia-
tion, and 9-digit Routing Transit Number of
the correspondent financial institution re-
ceiving the wire transfer payment if the
offeror’s financial agent is not directly on-
line to the Fedwire and, therefore, not the
receiver of the wire transfer payment.

(End of provision)

[64 FR 10544, Mar. 4, 1999, as amended at 78
FR 37684, June 21, 2013]

52.232-39 Unenforceability of Unau-
thorized Obligations.

As prescribed in 32.706-3, insert the
following clause:

UNENFORCEABILITY OF UNAUTHORIZED
OBLIGATIONS (JUN 2013)

(a) Except as stated in paragraph (b) of this
clause, when any supply or service acquired
under this contract is subject to any End
User License Agreement (EULA), Terms of
Service (TOS), or similar legal instrument or
agreement, that includes any clause requir-
ing the Government to indemnify the Con-
tractor or any person or entity for damages,
costs, fees, or any other loss or liability that
would create an Anti-Deficiency Act viola-
tion (31 U.S.C. 1341), the following shall gov-
ern:

(1) Any such clause is unenforceable
against the Government.

(2) Neither the Government nor any Gov-
ernment authorized end user shall be deemed
to have agreed to such clause by virtue of it
appearing in the EULA, TOS, or similar legal
instrument or agreement. If the EULA, TOS,
or similar legal instrument or agreement is
invoked through an ‘I agree’ click box or
other comparable mechanism (e.g., ‘‘click-
wrap’’ or ‘‘browse-wrap’’ agreements), execu-
tion does not bind the Government or any
Government authorized end user to such
clause.

(3) Any such clause is deemed to be strick-
en from the EULA, TOS, or similar legal in-
strument or agreement.

(b) Paragraph (a) of this clause does not
apply to indemnification by the Government
that is expressly authorized by statute and
specifically authorized under applicable
agency regulations and procedures.

(End of clause)

[78 FR 37689, June 21, 2013]

52.232-40 Providing Accelerated Pay-
ments to Small Business Sub-
contractors.

As prescribed in 32.009-2, insert the
following clause:
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