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us or to any other person, firm, association
or corporation even if thereafter any such
order, decree, judgment or levy shall be re-
versed, modified, set aside or vacated.

The terms of this letter agreement shall
remain binding upon the parties, their suc-
cessors and assigns and, for the avoidance of
doubt, regardless of a change in the name of
either party. This letter agreement super-
sedes and replaces any prior agreement be-
tween the parties in connection with the Ac-
count(s), including but not limited to any
prior acknowledgment letter agreement, to
the extent that such prior agreement is in-
consistent with the terms hereof. In the
event of any conflict between this letter
agreement and any other agreement between
the parties in connection with the Ac-
count(s), this letter agreement shall govern
with respect to matters specific to Section
4d of the Act and the CFTC’s regulations
thereunder, as amended.

This letter agreement shall be governed by
and construed in accordance with the laws of
[Insert governing law] without regard to the
principles of choice of law.

Please acknowledge that you agree to
abide by the requirements and conditions set
forth above by signing and returning to us
the enclosed copy of this letter agreement,
and that you further agree to provide a copy
of this fully executed letter agreement di-
rectly to the CFTC (via electronic means in
a format and manner determined by the
CFTC). We hereby authorize and direct you
to provide such copy without further notice
to or consent from us, no later than three
business days after opening the Account(s)
or revising this letter agreement, as applica-
ble.

[Name of Derivatives Clearing Organization]
By:

Print Name:

Title:

ACKNOWLEDGED AND AGREED:

[Name of Bank or Trust Company]

By:

Print Name:

Title:

Contact Information: [Insert phone number
and email address]

DATE:

[78 FR 68627, Nov. 14, 2013, as amended at 79
FR 26832, May 12, 2014; 81 FR 53267, Aug. 12,
2016]

§1.21 Care of money and equities ac-
cruing to futures customers.

All money received directly or indi-
rectly by, and all money and equities
accruing to, a futures commission mer-
chant from any derivatives clearing or-
ganization or from any clearing mem-

§1.22

ber or from any member of a contract
market incident to or resulting from
any trade, contract or commodity op-
tion made by or through such futures
commission merchant on behalf of any
futures customer shall be considered as
accruing to such futures customer
within the meaning of the Act and
these regulations. Such money and eq-
uities shall be treated and dealt with
as belonging to such futures customer
in accordance with the provisions of
the Act and these regulations. Money
and equities accruing in connection
with futures customers’ open trades,
contracts, or commodity options need
not be separately credited to individual
accounts but may be treated and dealt
with as belonging undivided to all fu-
tures customers having open trades,
contracts, or commodity option posi-
tions which if closed would result in a
credit to such futures customers.

[77 FR 66321, Nov. 2, 2012]

§1.22 Use of futures customer funds
restricted.

(a) No futures commission merchant
shall use, or permit the use of, the fu-
tures customer funds of one futures
customer to purchase, margin, or settle
the trades, contracts, or commodity
options of, or to secure or extend the
credit of, any person other than such
futures customer.

(b) Futures customer funds shall not
be used to carry trades or positions of
the same futures customer other than
in contracts for the purchase of sale of
any commodity for future delivery or
for options thereon traded through the
facilities of a designated contract mar-
ket.

(c)(1) The undermargined amount for
a futures customer’s account is the
amount, if any, by which:

(i) The total amount of collateral re-
quired for that futures customer’s posi-
tions in that account, at the time or
times referred to in paragraph (c)(2) of
this section, exceeds

(ii) The value of the futures customer
funds for that account, as calculated in
§1.20(i)(2).

(2) Each futures commission mer-
chant must compute, based on the in-
formation available to the futures
commission merchant as of the close of
each business day,
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