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24 CFR Ch. VIII (4–1–17 Edition) § 884.121 

§ 884.121 Rights of owner if PHA de-
faults under agreement (private- 
owner/PHA projects). 

The ACC and the Agreement shall 
contain a provision to the effect that 
in the event of failure of the PHA to 
comply with the Agreement with the 
Owner, the Owner shall have the right, 
if he is not in default, to demand that 
HUD determine, after notice to the 
PHA giving it a reasonable opportunity 
to take corrective action, whether a 
substantial default exists, and if HUD 
determines that such a default exists, 
that HUD assume the PHA’s rights and 
obligations under the Agreement, and 
carry out the obligations of the PHA 
under the Agreement, including the ob-
ligation to enter into the Contract. 

§ 884.122 Separate project require-
ment. 

(a) In the case of a Private-Owner 
Project or a PHA-Owner Project, each 
Agreement and Contract shall con-
stitute a separate project. 

(b) In the case of a Private-Owner/ 
PHA Project such project may not in-
clude more than one type of Section 8 
assistance, shall be processed with a 
separate ACC List and ACC Part I and 
shall be assigned a separate project 
number. All new construction units to 
be placed under a single Contract shall 
comprise a separate project. However, 
the field office director may designate 
as a single project the units to be cov-
ered by two or more such Contracts for 
new construction projects where: 

(1) The units are placed under ACC on 
the same date; and 

(2) Such consolidation is necessary in 
the interest of administrative effi-
ciency. 

§ 884.123 Conversions. 
(a) Conversion of private-owner project 

to private-owner/PHA project. HUD may 
request the Owner of a Private-Owner 
Project and an appropriate PHA to 
agree, if they are willing, to a conver-
sion of any such project to a Private- 
Owner/PHA Project if HUD determines 
that such conversion would promote ef-
ficient project administration. 

(b) Conversion of private-owner/PHA 
project to private-owner project. The Pri-
vate Owner and the PHA, in the case of 
a Private-Owner/PHA Project, may re-

quest HUD to agree to a conversion of 
any such project to a Private-Owner or 
PHA-Owner Project. HUD shall agree 
to such conversion if it determines it 
to be in the best interest of the project. 

§ 884.124 Audit. 
Where a non-Federal entity (as de-

fined in 2 CFR 200.69) is the eligible 
owner of a project, or is a contract ad-
ministrator under § 884.119 or § 884.120, 
receiving financial assistance under 
this part, the audit requirements in 2 
CFR part 200, subpart F, shall apply. 

[80 FR 75941, Dec. 7, 2015] 

§ 884.125 Broadband infrastructure. 
Any new construction or substantial 

rehabilitation, as substantial rehabili-
tation is defined by 24 CFR 5.100, of a 
building with more than 4 rental units 
and that is subject to a Housing Assist-
ance Payments contract executed or 
renewed after January 19, 2017 must in-
clude installation of broadband infra-
structure, as this term is also defined 
in 24 CFR 5.100, except where the owner 
determines and documents the deter-
mination that: 

(a) The location of the new construc-
tion or substantial rehabilitation 
makes installation of broadband infra-
structure infeasible; 

(b) The cost of installing broadband 
infrastructure would result in a funda-
mental alteration in the nature of its 
program or activity or in an undue fi-
nancial burden; or 

(c) The structure of the housing to be 
substantially rehabilitated makes in-
stallation of broadband infrastructure 
infeasible. 

[81 FR 92638, Dec. 20, 2016] 

Subpart B—Project Development 
and Operation 

§ 884.212 Project completion. 
(a) FmHA certifications upon comple-

tion. Upon completion of the project, 
FmHA shall inspect the project and, if 
determined to be acceptable, submit to 
the HUD field office the following cer-
tifications: 

(1) The project has been completed in 
accordance with the requirements of 
the Agreement; 
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