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48 CFR Ch. 3 (10–1–17 Edition) 352.237–70 

(e) Preconstruction conference. (1) A 
preconstruction conference will be arranged 
by the Contracting Officer after award of 
contract and before commencement of work. 
The Contracting Officer or designated rep-
resentative will notify the Contractor of the 
time, date, and location for the meeting. At 
this conference, the Contractor shall be ori-
ented with respect to Government proce-
dures and line of authority, contractual, ad-
ministrative, and construction matters. 

(2) The Contractor shall bring to this con-
ference, in completed form, a Certificate of 
Insurance, plus the following items in either 
completed or draft form: 

(i) Accident Prevention Plan; 
(ii) Quality Control Plan; 
(iii) Letter Appointing Superintendent; 
(iv) Transmittal Register; 
(v) Power of Attorney and Certified Copy 

of Resolution; 
(vi) Network Analysis System, (when iden-

tified in the contract schedule as applicable); 
(vii) List of Subcontractors; 
(viii) SF 1413; 
(ix) Performance and Payment Bonds; and 
(x) Schedule of Values. 
(3) A letter of record will be written docu-

menting all items discussed at the con-
ference, and a copy will be furnished by the 
Contracting Officer to all in attendance. 

(f) Payment for design under fixed-price de-
sign-build contracts. (1) The Contracting Offi-
cer may approve progress payments for work 
performed during the project design phase up 
to the maximum amount of ll (Contracting 
Officer to insert percent figure. If none stated, 
the amount is four (4) percent) percent of the 
contract price. 

(2) Contractor invoices for payment must 
be accompanied by satisfactory documenta-
tion supporting the amounts for which pay-
ments are requested. Progress payments ap-
proved by the Contracting Officer during the 
project design phase in no way constitute an 
acceptance of functional and aesthetic de-
sign elements nor acceptance of a final set-
tlement amount in the event of a buy-out 
nor a waiver of any contractual require-
ments. 

(g) Unscheduled jobsite shutdowns. Due to 
security reasons during the life of this con-
tract the Government may on an unsched-
uled basis require the contractor to shut 
down its jobsite for 2 days per year at no ad-
ditional cost. This shall not constitute a sus-
pension of work under FAR 52.242–14, Suspen-
sion of Work 

(End of clause) 

Alternate I (DEC 2015). 
When Fast Track procedures are being 

used, replace paragraph (c) of the basic 
clause with the following: 

(c) Sequence of design build. (1) After receipt 
of the Contract Award the Contractor shall 

initiate design, comply with all design sub-
missions requirements and obtain Govern-
ment review of each submission. The con-
tractor may begin construction on portions 
of the work for which the Government has 
reviewed the final design submission and has 
determined satisfactory for purposes of be-
ginning construction. The Contracting Offi-
cer will notify the Contractor when the de-
sign is cleared for construction. The Govern-
ment will not grant any time extension for 
any design resubmittal required when, in the 
opinion of the Contracting Officer, the ini-
tial submission failed to meet the minimum 
quality requirements as set forth in the Con-
tract. 

(2) If the Government allows the Con-
tractor to proceed with the construction 
based on pending minor revisions to the re-
viewed Final Design submission, no payment 
will be made for any in-place construction 
related to the pending revisions until they 
are completed, resubmitted, and are satisfac-
tory to the Government. 

(3) No payment will be made for any in- 
place construction until all required submit-
tals have been made, reviewed, and are satis-
factory to the Government. 

(End of clause) 

352.237–70 Pro-Children Act. 
As prescribed in HHSAR 337.103(d)(1), 

the Contracting Officer shall insert the 
following clause: 

PRO-CHILDREN ACT (DEC 2015) 

(a) Public Law 103–227, Title X, Part C, also 
known as the Pro-Children Act of 1994 (Act), 
20 U.S.C. 7183, imposes restrictions on smok-
ing in facilities where certain federally fund-
ed children’s services are provided. The Act 
prohibits smoking within any indoor facility 
(or portion thereof), whether owned, leased, 
or contracted for, that is used for the routine 
or regular provision of: (i) Kindergarten, ele-
mentary, or secondary education or library 
services or (ii) health or day care services 
that are provided to children under the age 
of 18. The statutory prohibition also applies 
to indoor facilities that are constructed, op-
erated, or maintained with Federal funds. 

(b) By acceptance of this contract or order, 
the Contractor agrees to comply with the re-
quirements of the Act. The Act also applies 
to all subcontracts awarded under this con-
tract for the specified children’s services. 
Accordingly, the Contractor shall ensure 
that each of its employees, and any subcon-
tractor staff, is made aware of, understands, 
and complies with the provisions of the Act. 
Failure to comply with the Act may result 
in the imposition of a civil monetary penalty 
in an amount not to exceed $1,000 for each 
violation and/or the imposition of an admin-
istrative compliance order on the responsible 
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entity. Each day a violation continues con-
stitutes a separate violation. 

352.237–71 Crime Control Act—Report-
ing of Child Abuse. 

As prescribed in HHSAR 337.103(d)(2), 
the Contracting Officer shall insert the 
following clause: 

CRIME CONTROL ACT OF 1990—REPORTING OF 
CHILD ABUSE (DEC 2015) 

(a) Public Law 101–647, also known as the 
Crime Control Act of 1990 (Act), imposes re-
sponsibilities on certain individuals who, 
while engaged in a professional capacity or 
activity, as defined in the Act, on Federal 
land or in a federally-operated (or con-
tracted) facility, learn of facts that give the 
individual reason to suspect that a child has 
suffered an incident of child abuse. 

(b) The Act designates ‘‘covered profes-
sionals’’ as those persons engaged in profes-
sions and activities in eight different cat-
egories including, but not limited to, teach-
ers, social workers, physicians, dentists, 
medical residents or interns, hospital per-
sonnel and administrators, nurses, health 
care practitioners, chiropractors, osteopaths, 
pharmacists, optometrists, podiatrists, 
emergency medical technicians, ambulance 
drivers, alcohol or drug treatment personnel, 
psychologists, psychiatrists, mental health 
professionals, child care workers and admin-
istrators, and commercial film and photo 
processors. The Act defines the term ‘‘child 
abuse’’ as the physical or mental injury, sex-
ual abuse or exploitation, or negligent treat-
ment of a child. 

(c) Accordingly, any person engaged in a 
covered profession or activity under an HHS 
contract or subcontract, regardless of the 
purpose of the contract or subcontract, shall 
immediately report a suspected child abuse 
incident in accordance with the provisions of 
the Act. If a child is suspected of being 
harmed, the appropriate State Child Abuse 
Hotline, local child protective services 
(CPS), or law enforcement agency shall be 
contacted. For more information about 
where and how to file a report, the Childhelp 
USA, National Child Abuse Hotline (1–800–4– 
A–CHILD) shall be called. Any covered pro-
fessional failing to make a timely report of 
such incident shall be guilty of a Class B 
misdemeanor. 

(d) By acceptance of this contract or order, 
the Contractor agrees to comply with the re-
quirements of the Act. The Act also applies 
to all applicable subcontracts awarded under 
this contract. Accordingly, the Contractor 
shall ensure that each of its employees, and 
any subcontractor staff, is made aware of, 
understands, and complies with the provi-
sions of the Act. 

(End of clause) 

352.237–72 Crime Control Act—Re-
quirement for Background Checks. 

As prescribed in HHSAR 337.103(d)(3), 
the Contracting Officer shall insert the 
following clause: 

CRIME CONTROL ACT OF 1990—REQUIREMENT 
FOR BACKGROUND CHECKS (DEC 2015) 

(a) Public Law 101–647, also known as the 
Crime Control Act of 1990 (Act), requires 
that all individuals involved with the provi-
sion of child care services to children under 
the age of 18 undergo a criminal background 
check. ‘‘Child care services’’ include, but are 
not limited to, social services, health and 
mental health care, child (day) care, edu-
cation (whether or not directly involved in 
teaching), and rehabilitative programs. Any 
conviction for a sex crime, an offense involv-
ing a child victim, or a drug felony, may be 
grounds for denying employment or for dis-
missal of an employee providing any of the 
services listed above. 

(b) The Contracting Officer will provide 
the necessary information to the Contractor 
regarding the process for obtaining the back-
ground check. The Contractor may hire a 
staff person provisionally prior to the com-
pletion of a background check, if at all times 
prior to the receipt of the background check 
during which children are in the care of the 
newly-hired person, the person is within the 
sight and under the supervision of a pre-
viously investigated staff person. 

(c) By acceptance of this contract or order, 
the Contractor agrees to comply with the re-
quirements of the Act. The Act also applies 
to all applicable subcontracts awarded under 
this contract. Accordingly, the Contractor 
shall ensure that each of its employees, and 
any subcontractor staff, is made aware of, 
understands, and complies with the provi-
sions of the Act. 

(End of clause) 

352.237–73 Indian Child Protection 
and Family Violence Act. 

As prescribed in HHSAR 337.103(d)(4) 
the Contracting Officer shall insert the 
following clause: 

INDIAN CHILD PROTECTION AND FAMILY 
VIOLENCE ACT (DEC 2015) 

(a) This contract is subject to the Indian 
Child Protection and Family Violence Act, 
Public Law 101–630 (25 U.S.C. 3201 et seq.) The 
duties and responsibilities required by this 
contract may involve regular contact with 
or control over Indian children. Public Law 
101–630 prohibits employment, including Per-
sonal Service Contracts, with anyone who 
has been convicted of any crime of violence. 
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