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the claims deputy or hearing officer or 
court of the Department’s view and 
shall make all reasonable efforts, in-
cluding appeal or other proceedings in 
an appropriate forum, to obtain modi-
fication, limitation, or overruling of 
the determination, redetermination, or 
decision. 

(3) If the Department believes that a 
determination, redetermination, or de-
cision is patently and flagrantly viola-
tive of the Act or this part, the Depart-
ment may at any time notify the State 
agency of the Department’s view. If the 
determination, redetermination, or de-
cision in question denies UCFE to a 
claimant, the steps outlined in para-
graph (d)(2) of this section shall be fol-
lowed by the State agency. If the deter-
mination, redetermination, or decision 
in question awards UCFE to a claim-
ant, the benefits are ‘‘due’’ within the 
meaning of section 303(a)(1) of the So-
cial Security Act, 42 U.S.C. 503(a)(1), 
and therefore must be paid promptly to 
the claimant. However, the State agen-
cy shall take the steps outlined in 
paragraph (d)(2) of this section, and 
payments to the claimant may be tem-
porarily delayed if redetermination or 
appeal action is taken not more than 
one business day following the day on 
which the first payment otherwise 
would be issued to the claimant; and 
the redetermination action is taken or 
appeal is filed to obtain a reversal of 
the award of UCFE and a ruling con-
sistent with the Department’s view; 
and the redetermination action or ap-
peal seeks an expedited redetermina-
tion or appeal within not more than 
two weeks after the redetermination 
action is taken or the appeal is filed. If 
redetermination action is not taken or 
appeal is not filed within the above 
time limit, or a redetermination or de-
cision is not obtained within the two- 
week limit, or any redetermination or 
decision or order is issued which af-
firms the determination, redetermina-
tion, or decision awarding UCFE or al-
lows it to stand in whole or in part, the 
benefits awarded must be paid prompt-
ly to the claimant. 

(4)(i) If any determination, redeter-
mination, or decision, referred to in 
paragraph (d)(2) or paragraph (d)(3) of 
this section, is treated as a precedent 
for any future UCFE claim or claim 

under the UCX Program (part 614 of 
this chapter), the Secretary will decide 
whether the Agreement with the State 
entered into under the Act shall be ter-
minated. 

(ii) In the case of any determination, 
redetermination, or decision that is 
not legally warranted under the Act or 
this part, including any determination, 
redetermination, or decision referred 
to in paragraph (d)(3) of this section, 
the Secretary will decide whether the 
State shall be required to restore the 
funds of the United States for any 
sums paid under such a determination, 
redetermination, or decision, and 
whether, in the absence of such res-
toration, the Agreement with the State 
shall be terminated and whether other 
action shall be taken to recover such 
sums for the United States. 

(5) A State agency may request re-
consideration of a notice issued pursu-
ant to paragraph (d)(2) of paragraph 
(d)(3) of this section, and shall be given 
an opportunity to present views and ar-
guments if desired. 

(6) Concurrence of the Department in 
a determination, redetermination, or 
decision shall not be presumed from 
the absence of a notice issued pursuant 
to this section. 

§ 609.2 Definitions of terms. 

For the purposes of the Act and this 
part: 

(a) Act means subchapter I of chapter 
85, title 5, United States Code, 5 U.S.C. 
8501–8508. 

(b) Agreement means the agreement 
entered into pursuant to the Act be-
tween a State and the Secretary under 
which the State agency of the State 
agrees to make payments of unemploy-
ment compensation in accordance with 
the Act and the regulations and proce-
dures thereunder prescribed by the De-
partment. 

(c) Based period means the base pe-
riod as defined by the applicable State 
law for the benefit year. 

(d) Benefit year means the benefit 
year as defined by the applicable State 
law, and if not so defined the term 
means the period prescribed in the 
agreement with the State or, in the ab-
sence of an Agreement, the period pre-
scribed by the Department. 
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(e) Federal agency means any depart-
ment, agency, or governmental body of 
the United States, including any in-
strumentality wholly or partially 
owned by the United States, in any 
branch of the Government of the 
United States, which employs any indi-
vidual in Federal civilian service. 

(f) Federal civilian service means serv-
ice performed in the employ of any 
Federal agency, except service per-
formed— 

(1) By an elective official in the exec-
utive or legislative branches of the 
Government of the United States; 

(2) As a member of the Armed Forces 
or the Commissioned Corps of the Na-
tional Oceanic and Atmospheric Ad-
ministration; 

(3) By Foreign Service personnel for 
whom special separation allowances 
are provided under chapter 14 of title 22 
of the United States Code; 

(4) Outside the 50 States, the Com-
monwealth of Puerto Rico, the Virgin 
Islands, and the District of Columbia, 
by an individual who is not a citizen of 
the United States; 

(5) By an individual excluded by regu-
lations of the Office of Personnel Man-
agement from civil service retirement 
coverage provided by subchapter III of 
chapter 83 of title 5 of the United 
States Code because the individual is 
paid on a contract or fee basis; 

(6) By an individual receiving nomi-
nal pay and allowances of $12 or less a 
year; 

(7) In a hospital, home, or other insti-
tution of the United States by a pa-
tient or inmate thereof; 

(8) By a student-employee as defined 
by 5 U.S.C. 5351; that is: (i) A student 
nurse, medical or dental intern, resi-
dent-in-training, student dietitian, stu-
dent physical therapist, or student oc-
cupational therapist, assigned or at-
tached to a hospital, clinic, or medical 
or dental laboratory operated by an 
agency as defined in section 5351; or 

(ii) Any other student-employee, as-
signed or attached primarily for train-
ing purposes to such a hospital, clinic, 
or medical or dental laboratory oper-
ated by such an agency, who is des-
ignated by the head of the agency with 
the approval of the Office of Personnel 
Management; 

(9) By an individual serving on a tem-
porary basis in case of fire, storm, 
earthquake, flood, or other similar 
emergency; 

(10) By an individual employed under 
a Federal relief program to relieve the 
individual from unemployment; 

(11) As a member of a State, county, 
or community committee under the 
Agricultural Stabilization and Con-
servation Service or of any other 
board, council, committee, or other 
similar body, unless such body is com-
posed exclusively of individuals other-
wise in the full-time employ of the 
United States; 

(12) By an officer or member of the 
crew on or in connection with an 
American vessel which is: 

(i) Owned by or bareboat chartered to 
the United States, and 

(ii) The business of which is con-
ducted by a general agent of the Sec-
retary of Commerce; and 

(iii) If contributions on account of 
such service are required under section 
3305(g) of the Internal Revenue Code of 
1986 (26 U.S.C. 3305(g)) to be made to an 
unemployment fund under a State law; 

(13) By an individual excluded by any 
other Federal law from coverage under 
the UCFE Program; or 

(14) By an individual whose service is 
covered by the UCX Program to which 
part 614 of this chapter applies. 

(g) Federal employee means an indi-
vidual who has performed Federal ci-
vilian service. 

(h) Federal findings means the facts 
reported by a Federal agency per-
taining to an individual as to: (1) 
Whether or not the individual has per-
formed Federal civilian service for 
such an agency; 

(2) The period or periods of such Fed-
eral civilian service; 

(3) The individual’s Federal wages; 
and 

(4) The reasons for termination of the 
individual’s Federal civilian service. 

(i) Federal wages means all pay and 
allowances, in cash and in kind, for 
Federal civilian service. 

(j) First claim means an initial claim 
for unemployment compensation under 
the UCFE Program, the UCX Program 
(part 614 of this chapter), a State law, 
or some combination thereof, whereby 
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a benefit year is established under an 
applicable State law. 

(k) Official station means the State 
(or country, if outside the United 
States) designated on a Federal em-
ployee’s notification of personnel ac-
tion terminating the individual’s Fed-
eral civilian service (Standard Form 50 
or its equivalent) as the individual’s 
‘‘duty station.’’ If the form of notifica-
tion does not specify the Federal em-
ployee’s ‘‘duty station’’, the individ-
ual’s official station shall be the State 
or country designated under ‘‘name 
and location of employing office’’ on 
such form or designated as the individ-
ual’s place of employment on an equiv-
alent form. 

(l) Secretary means the Secretary of 
Labor of the United States. 

(m) State means the 50 States, the 
District of Columbia, the Common-
wealth of Puerto Rico, and the Virgin 
Islands. 

(n) State agency means the agency of 
the State which administers the appli-
cable State law and is administering 
the UCFE Program in the State pursu-
ant to an Agreement with the Sec-
retary. 

(o)(1) State law means the unemploy-
ment compensation law of a State ap-
proved by the Secretary under section 
3304 of the Internal Revenue Code of 
1986, 26 U.S.C. 3304, if the State is cer-
tified under section 3304(c) of the Inter-
nal Revenue Code of 1986, 26 U.S.C. 
3304(c). 

(2) Applicable State law means the 
State law made applicable to a UCFE 
claimant by § 609.8. 

(p)(1) Unemployment compensation 
means cash benefits (including depend-
ents’ allowances) payable to individ-
uals with respect to their unemploy-
ment, and includes regular, additional, 
emergency, and extended compensa-
tion. 

(2) Regular compensation means unem-
ployment compensation payable to an 
individual under any State law, but not 
including additional compensation or 
extended compensation. 

(3) Additional compensation means un-
employment compensation totally fi-
nanced by a State and payable under a 
State law by reason of conditions of 
high unemployment or by reason of 
other special factors. 

(4) Emergency compensation means 
supplementary unemployment com-
pensation payable under a temporary 
Federal law after exhaustion of regular 
and extended compensation. 

(5) Extended compensation means un-
employment compensation payable to 
an individual for weeks of unemploy-
ment in an extended benefit period, 
under those provisions of a State law 
which satisfy the requirements of the 
Federal-State Extended Unemploy-
ment Compensation Act of 1970, as 
amended, 26 U.S.C. 3304 note, and part 
615 of this chapter, with respect to the 
payment of extended compensation. 

(q) Week means, for purposes of eligi-
bility for and payment of UCFE, a 
week as defined in the applicable State 
law. 

(r) Week of unemployment means a 
week of total, part-total, or partial un-
employment as defined in the applica-
ble State law, which shall be applied in 
the same manner and to the same ex-
tent to all employment and earnings, 
and in the same manner and to the 
same extent for the purposes of the 
UCFE Program, as if the individual fil-
ing for UCFE were filing a claim for 
State unemployment compensation. 

[47 FR 54687, Dec. 3, 1982, as amended at 71 
FR 35514, June 21, 2006] 

Subpart B—Administration of UCFE 
Program 

§ 609.3 Eligibility requirements for 
UCFE. 

An individual shall be eligible to re-
ceive a payment of UCFE or to waiting 
period credit with respect to a week of 
unemployment if: 

(a) The individual has Federal civil-
ian service and Federal wages in the 
base period under the applicable State 
law; 

(b) The individual meets the quali-
fying employment and wage require-
ments of the applicable State law, ei-
ther on the basis of Federal civilian 
service and Federal wages alone or in 
combination with service and wages 
covered under a State law or under the 
UCX Program (part 614 of this chapter); 

(c) The individual has filed an initial 
claim for UCFE and, as appropriate, 
has filed a timely claim for waiting pe-
riod credit or a payment of UCFE with 
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