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State or States; or any person who has 
the authority to acquire property by 
eminent domain, for public purposes, 
under State law. 

State department of transportation 
(SDOT) means the State highway de-
partment, transportation department, 
or other State transportation agency 
or commission to which title 23, United 
States Code, funds are apportioned. 

Stewardship/Oversight Agreement 
means the written agreement between 
the SDOT and FHWA that defines the 
respective roles and responsibilities of 
FHWA and the State for carrying out 
certain project review, approval, and 
oversight responsibilities under title 
23, including those activities specified 
by 23 U.S.C. 106(c)(3). 

Subgrantee means a government agen-
cy or legal entity that enters into an 
agreement with a grantee to carry out 
part or all of the activity funded by 
title 23 grant funds. A subgrantee is ac-
countable to the grantee for the use of 
the funds and for compliance with ap-
plicable Federal requirements. 

Temporary development restriction 
means the purchase of a right to tem-
porarily control or restrict develop-
ment or redevelopment of real prop-
erty. This right is for an agreed to time 
period, defines specifically what is re-
stricted or controlled, and is for an 
agreed to amount of compensation. 

Transportation project means any 
highway project, public transportation 
capital project, multimodal project, or 
other project that requires the ap-
proval of the Secretary. As used in this 
part, the term ‘‘transportation 
project’’ does not include an Early Ac-
quisition Project as defined in this sec-
tion. 

Uneconomic remnant means a remain-
der property which the acquiring agen-
cy has determined has little or no util-
ity or value to the owner. 

Uniform Act means the Uniform Relo-
cation Assistance and Real Property 
Acquisition Policies Act of 1970, as 
amended (Pub. L. 91–646, 84 Stat. 1894; 
primarily codified in 42 U.S.C. 4601 et 
seq.), and the implementing regulations 
at 49 CFR part 24. 

Subpart B—Program 
Administration 

SOURCE: 81 FR 57729, Aug. 23, 2016, unless 
otherwise noted. 

§ 710.201 Grantee and subgrantee re-
sponsibilities. 

(a) Program oversight. States admin-
ister the Federal-aid highway program, 
funded under chapter 1 of title 23, 
United States Code, through their 
SDOTs. The SDOT shall have overall 
responsibility for the acquisition, man-
agement, and disposal of real property 
interests on its Federal-aid projects, 
including when those projects are car-
ried out by the SDOT’s subgrantees or 
contractors. This responsibility shall 
include ensuring compliance with the 
requirements of this part and other 
Federal laws, including regulations. 
Non-SDOT grantees of funds under 
title 23 must comply with the require-
ments under this part, except as other-
wise expressly provided in this part, 
and are responsible for ensuring com-
pliance by their subgrantees and con-
tractors with the requirements of this 
part and other Federal laws, including 
regulations. 

(b) Organization. Each grantee and 
subgrantee, including any other acquir-
ing agency acting on behalf of a grant-
ee or subgrantee, shall be adequately 
staffed, equipped, and organized to dis-
charge its real property related respon-
sibilities. 

(c) ROW manual. (1) Every grantee 
must ensure that its title 23-funded 
projects are carried out using an 
FHWA-approved and up-to-date ROW 
manual or RAMP that is consistent 
with applicable Federal requirements, 
including the Uniform Act and this 
part. Each SDOT that receives funding 
under title 23, United States Code, 
shall maintain an approved and up-to- 
date ROW manual describing its ROW 
organization, policies, and procedures. 
Non-SDOT grantees may use one of the 
procedures in paragraph (d) to meet the 
requirements in this paragraph; how-
ever, the ROW manual options can only 
be used with SDOT approval and per-
mission. The ROW manual shall de-
scribe functions and procedures for all 
phases of the ROW program, including 
appraisal and appraisal review, waiver 
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valuation, negotiation and eminent do-
main, property management, reloca-
tion assistance, administrative settle-
ments, legal settlements, and oversight 
of its subgrantees and contractors. The 
ROW manual shall also specify proce-
dures to prevent conflict of interest 
and avoid fraud, waste, and abuse. The 
ROW manual shall be in sufficient de-
tail and depth to guide the grantee, its 
employees, and others involved in ac-
quiring, managing, and disposing of 
real property interests. Grantees, sub-
grantees, and their contractors must 
comply with current FHWA require-
ments whether or not the requirements 
are included in the FHWA-approved 
ROW manual. 

(2) The SDOT’s ROW manual must be 
developed and updated, as a minimum, 
to meet the following schedule: 

(i) The SDOTs shall prepare and sub-
mit for approval by FHWA an up-to- 
date ROW Manual by no later than Au-
gust 23, 2018. 

(ii) Every 5 years thereafter, the 
chief administrative officer of the 
SDOT shall certify to the FHWA that 
the current SDOT ROW manual con-
forms to existing practices and con-
tains necessary procedures to ensure 
compliance with Federal and State real 
estate law and regulation, including 
this part. 

(iii) The SDOT shall update its ROW 
manual periodically to reflect changes 
in operations and submit the updated 
materials for approval by the FHWA. 

(d) ROW manual alternatives. Non- 
SDOT grantees, and all subgrantees, 
design-build contractors, and other ac-
quiring agencies carrying out a project 
funded by a grant under title 23, United 
States Code, must demonstrate that 
they will use FHWA-approved ROW 
procedures for acquisition and other 
real estate activities, and that they 
have the ability to comply with cur-
rent FHWA requirements, including 
this part. This can be done through any 
of the following methods: 

(1) Certification in writing that the 
acquiring agency will adopt and use 
the FHWA-approved SDOT ROW man-
ual; 

(2) Submission of the acquiring agen-
cy’s own ROW manual to the grantee 
for review and determination whether 
it complies with Federal and State re-

quirements, together with a certifi-
cation that once the reviewing agency 
approves the manual, the acquiring 
agency will use the approved ROW 
manual; or 

(3)(i) Submission of a RAMP setting 
forth the procedures the acquiring 
agency or design-build contractor in-
tends to follow for a specified project 
or group of projects, along with a cer-
tification that if the reviewing agency 
approves the RAMP, the acquiring 
agency or design-build contractor will 
follow the approved RAMP for the 
specified program or project(s). The use 
of a RAMP is appropriate for a sub-
grantee, non-SDOT grantee, or design- 
build contractor if that party infre-
quently carries out title 23 programs or 
projects, the program or project is non- 
controversial, and the project is not 
complex. 

(ii) Subgrantees, design-build con-
tractors, and other acquiring agencies 
carrying out a project for an SDOT 
submit the required certification and 
information to the SDOT, and the 
SDOT will review and make a deter-
mination on behalf of FHWA. Non- 
SDOT grantees submit the required 
certification and information directly 
to FHWA. Non-SDOT grantees are re-
sponsible for submitting to FHWA the 
required certification and information 
for any subgrantee, contractor, and 
other acquiring agency carrying out a 
project for the non-SDOT grantee. 

(e) Record keeping. The acquiring 
agency shall maintain adequate 
records of its acquisition and property 
management activities. 

(1) Acquisition records, including 
records related to owner or tenant dis-
placements, and property inventories 
of improvements acquired shall be in 
sufficient detail to demonstrate com-
pliance with this part and 49 CFR part 
24. These records shall be retained at 
least 3 years from the later of either: 

(i) The date the SDOT or other grant-
ee receives Federal reimbursement of 
the final payment made to each owner 
of a property and to each person dis-
placed from a property; or 

(ii) The date of reimbursement for 
early acquisitions or credit toward the 
State share of a project is approved 
based on early acquisition activities 
under § 710.501. 
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(2) Property management records 
shall include inventories of real prop-
erty interests considered excess to 
project or program needs, as well as all 
authorized ROW use agreements for 
real property acquired with title 23 
funds or incorporated into a program 
or project that received title 23 fund-
ing. 

(f) Procurement. Contracting for all 
activities required in support of an 
SDOT’s or other grantee’s ROW 
projects or programs through the use 
of private consultants and other serv-
ices shall conform to 2 CFR 200.317, ex-
cept to the extent that the procure-
ment is required to adhere to require-
ments under 23 U.S.C. 112(b)(2) and 23 
CFR part 172 for engineering and de-
sign related consultant services. 

(g) Use of other public land acquisition 
organizations, conservation organiza-
tions, or private consultants. The grantee 
may enter into written agreements 
with other State, county, municipal, or 
local public land acquisition organiza-
tions, conservation organizations, pri-
vate consultants, or other persons to 
carry out its authorities under this 
part. Such organizations, firms, or per-
sons must comply with the grantee’s 
ROW manual or RAMP as approved in 
accordance with paragraphs (c) or (d) of 
this section. The grantee shall monitor 
any such real property interest acquisi-
tion activities to ensure compliance 
with State and Federal law, and is re-
sponsible for informing such persons of 
all such requirements and for imposing 
sanctions in cases of material non- 
compliance. 

(h) Assignment of FHWA approval ac-
tions to an SDOT. The SDOT and FHWA 
will agree in their Stewardship/Over-
sight Agreement on the scope of prop-
erty-related oversight and approvals 
under this part that will be performed 
directly by FHWA and those that 
FHWA will assign to the SDOT. This 
assignment provision does not apply to 
other grantees of title 23 funds. The 
content of the most recent Steward-
ship/Oversight Agreement shall be re-
flected in the FHWA-approved SDOT 
ROW manual. The agreement, and thus 
the SDOT ROW manual, will indicate 
which Federal-aid projects require sub-
mission of materials for FHWA review 
and approval. The FHWA retains re-

sponsibility for any approval action 
not expressly assigned to the SDOT in 
the Stewardship/Oversight Agreement. 

§ 710.203 Title 23 funding and reim-
bursement. 

(a) General conditions. Except as oth-
erwise provided in § 710.501 for early ac-
quisition, a State agency only may ac-
quire real property, including mitiga-
tion property, with title 23 grant funds 
if the following conditions are satis-
fied: 

(1) The project for which the real 
property is acquired is included in an 
approved Statewide Transportation Im-
provement Program (STIP); 

(2) The grantee has executed a 
project agreement or other agreement 
recognized under title 23 reflecting the 
Federal funding terms and conditions 
for the project; 

(3) Preliminary acquisition activi-
ties, including a title search, appraisal, 
appraisal review and waiver valuation 
preparation, preliminary property map 
preparation and preliminary relocation 
planning activities, limited to search-
ing for comparable properties, identi-
fying replacement neighborhoods and 
identifying available public services, 
can be advanced under preliminary en-
gineering, as defined in § 646.204 of this 
chapter, prior to completion of the Na-
tional Environmental Policy Act 
(NEPA) (42 U.S.C. 4321, et seq.) review, 
while other work involving contact 
with affected property owners for pur-
poses of negotiation and relocation as-
sistance must normally be deferred 
until after NEPA approval, except as 
provided in § 710.501, early acquisition; 
and in § 710.503 for protective buying 
and hardship acquisition; and 

(4) Costs have been incurred in con-
formance with State and Federal re-
quirements. 

(b) Direct eligible costs. Federal funds 
may only participate in direct costs 
that are identified specifically as an 
authorized acquisition activity such as 
the costs of acquiring the real property 
incorporated into the final project and 
the associated direct costs of acquisi-
tion, except in the case of a State that 
has an approved indirect cost alloca-
tion plan as stated in § 710.203(d) or spe-
cifically provided by statute. Partici-
pation is provided for: 
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