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counted as hours worked. Where an em-
ployee is assigned to work on the de-
velopment of a suggestion, the time is 
considered hours worked. 

Subpart D—Recording Working 
Time 

§ 785.46 Applicable regulations gov-
erning keeping of records. 

Section 11(c) of the Act authorizes 
the Secretary to promulgate regula-
tions requiring the keeping of records 
of hours worked, wages paid and other 
conditions of employment. These regu-
lations are published in part 516 of this 
chapter. Copies of the regulations may 
be obtained on request. 

§ 785.47 Where records show insub-
stantial or insignificant periods of 
time. 

In recording working time under the 
Act, insubstantial or insignificant peri-
ods of time beyond the scheduled work-
ing hours, which cannot as a practical 
administrative matter be precisely re-
corded for payroll purposes, may be 
disregarded. The courts have held that 
such trifles are de minimis. (Anderson 
v. Mt. Clemens Pottery Co., 328 U.S. 680 
(1946)) This rule applies only where 
there are uncertain and indefinite peri-
ods of time involved of a few seconds or 
minutes duration, and where the fail-
ure to count such time is due to consid-
erations justified by industrial reali-
ties. An employer may not arbitrarily 
fail to count as hours worked any part, 
however small, of the employee’s fixed 
or regular working time or practically 
ascertainable period of time he is regu-
larly required to spend on duties as-
signed to him. See Glenn L. Martin Ne-
braska Co. v. Culkin, 197 F. 2d 981, 987 
(C.A. 8, 1952), cert. denied, 344 U.S. 866 
(1952), rehearing denied, 344 U.S. 888 
(1952), holding that working time 
amounting to $1 of additional com-
pensation a week is ‘‘not a trivial mat-
ter to a workingman,’’ and was not de 
minimis; Addison v. Huron Stevedoring 
Corp., 204 F. 2d 88, 95 (C.A. 2, 1953), cert. 
denied 346 U.S. 877, holding that ‘‘To 
disregard workweeks for which less 
than a dollar is due will produce capri-
cious and unfair results.’’ Hawkins v. E. 
I. du Pont de Nemours & Co., 12 W.H. 
Cases 448, 27 Labor Cases, para. 69,094 

(E.D. Va., 1955), holding that 10 min-
utes a day is not de minimis. 

§ 785.48 Use of time clocks. 
(a) Differences between clock records 

and actual hours worked. Time clocks 
are not required. In those cases where 
time clocks are used, employees who 
voluntarily come in before their reg-
ular starting time or remain after their 
closing time, do not have to be paid for 
such periods provided, of course, that 
they do not engage in any work. Their 
early or late clock punching may be 
disregarded. Minor differences between 
the clock records and actual hours 
worked cannot ordinarily be avoided, 
but major discrepancies should be dis-
couraged since they raise a doubt as to 
the accuracy of the records of the 
hours actually worked. 

(b) ‘‘Rounding’’ practices. It has been 
found that in some industries, particu-
larly where time clocks are used, there 
has been the practice for many years of 
recording the employees’ starting time 
and stopping time to the nearest 5 min-
utes, or to the nearest one-tenth or 
quarter of an hour. Presumably, this 
arrangement averages out so that the 
employees are fully compensated for 
all the time they actually work. For 
enforcement purposes this practice of 
computing working time will be ac-
cepted, provided that it is used in such 
a manner that it will not result, over a 
period of time, in failure to com-
pensate the employees properly for all 
the time they have actually worked. 

Subpart E—Miscellaneous 
Provisions 

§ 785.49 Applicable provisions of the 
Fair Labor Standards Act. 

(a) Section 6. Section 6 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206) requires that each employee, not 
specifically exempted, who is engaged 
in commerce, or in the production of 
goods for commerce, or who is em-
ployed in an enterprise engaged in 
commerce, or in the production of 
goods for commerce receive a specified 
minimum wage. 

(b) Section 7. Section 7(a) of the Act 
(29 U.S.C. 207) provides that persons 
may not be employed for more than a 
stated number of hours a week without 
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