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§128.3

institution, International Banking Fa-
cility, and bank holding company in
the United States required to file peri-
odic reports under subpart B or C of
this part shall file such reports with
the Federal Reserve bank of the dis-
trict in which such bank, depository
institution, International Banking Fa-
cility or bank holding company has its
principal place of business in the
United States.

(2) Nonbanking enterprises and other
persons. Except as provided in
§128.2(b)(3), nonbanking enterprises and
other persons in the United States re-
quired to file periodic reports under
subpart B or C of this part shall file
such reports with the Federal Reserve
Bank of New York.

(3) Special exceptions. If a respondent
described in §128.2(b)(1) or (2) is unable
to file with a Federal Reserve district
bank, such respondent shall file peri-
odic reports with the Office of the As-
sistant Secretary (Economic Policy),
Department of the Treasury, Wash-
ington, DC 20220, or as otherwise pro-
vided in the instructions to the peri-
odic report forms.

(c) Filing of special survey reports. All
respondents required to file special sur-
vey reports under subpart B or C of this
part file such reports as provided in
§128.2(b) unless otherwise provided in
the instructions to the special survey
reports.

§128.3 Use of information reported.

(a) Except for use in violation and en-
forcement proceedings pursuant to the
International Investment and Trade in
Services Survey Act, 22 U.S.C. 3101 et
seq., information submitted by any in-
dividual respondent on reports required
under subpart B of this part may be
used only for analytical and statistical
purposes within the United States Gov-
ernment and will not be disclosed pub-
licly by the Department of the Treas-
ury, or by any other Federal agency or
Federal Reserve district bank having
access to the information as provided
herein. Aggregate data derived from
these forms may be published or other-
wise publicly disclosed only in a man-
ner which will not reveal the amounts
reported by any individual respondent.
The Department may furnish informa-
tion from these forms to the Federal
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Reserve Board and to Federal agencies
to the extent permitted by applicable
law.

(b) The information submitted by
any individual respondent on reports
required under subpart C of this part
will not be disclosed publicly. Aggre-
gated data may be published or dis-
closed only in a manner which will not
reveal the information reported by any
individual respondent. The Department
may furnish to Federal agencies, the
Board of Governors of the Federal Re-
serve System, and to Federal Reserve
district banks data reported pursuant
to subpart C of this part to the extent
permitted by applicable law.

§128.4 Penalties.

(a) Whoever fails to file a report re-
quired by subpart B of this part shall
be subject to a civil penalty of not less
than $2,500 and not more than $25,000

(b) Whoever willfully fails to file a
report required by subpart B of this
part may be criminally prosecuted and
upon conviction fined not more than
$10,000 and, if an individual (including
any officer, director, employee, or
agent of any corporation who Kknow-
ingly participates in such violation),
may be imprisoned for not more than
one year, or both.

(c) Whoever fails to file a report re-
quired by subpart C of this part shall
be subject to a civil penalty of not
more than $10,000.

§128.5 Recordkeeping requirements.

Banks, other depository institutions,
International Banking Facilities, bank
holding companies, brokers and deal-
ers, and nonbanking enterprises sub-
ject to the jurisdiction of the United
States shall maintain all information
necessary to make a complete report
pursuant to this Part for not less than
three years from the date such report
is required to be filed or was filed,
whichever is later, or for such shorter
period as may be specified in the in-
structions to the applicable report
form.

(Approved by the Office of Management and
Budget under control number 1505-0149)
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