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Drought and Disaster Guaranteed 
Loans, or their successor forms. 

(j) [Reserved] 
(k) ‘‘Regulations for Loan Guaran-

tees for Disaster Assistance for Rural 
Business Enterprises’’ and Forms RD 
1980–71, ‘‘Lender’s Agreement—Disaster 
Assistance for Rural Business Enter-
prises Guaranteed Loans,’’ 1980–72 
‘‘Loan Note Guarantee—Disaster As-
sistance for Rural Business Enterprises 
Guaranteed Loans,’’ and 1980–73 ‘‘As-
signment Guarantee Agreement—Dis-
aster Assistance for Rural Business En-
terprises Guaranteed Loans’’ or their 
successor forms. 

[80 FR 9910, Feb. 24, 2015] 

§ 1980.496 Exception authority. 
The Administrator may in individual 

cases grant an exception to any re-
quirement or provision of this subpart 
which is not inconsistent with any ap-
plicable law or opinion of the Comp-
troller General, provided the Adminis-
trator determines that application of 
the requirement or provision would ad-
versely affect the Government’s inter-
est. Requests for exceptions must be in 
writing by the State Director and sub-
mitted through the Assistant Adminis-
trator, Community and Business Pro-
grams. Requests must be supported 
with documentation to explain the ad-
verse effect on the Government’s inter-
est, propose alternative courses of ac-
tion, and show how the adverse effect 
will be eliminated or minimized if the 
exception is granted. 

§ 1980.497 General administrative. 
Refer to RD Instruction 1980–E, Ap-

pendix G, Liquidation and Property 
Management Guide (available in any 
Rural Development office) for advice 
on how to interact with the OGC on 
liquidations and property management. 

(a) Office of the General Counsel 
(OGC). In performing the Rural Devel-
opment functions with respect to B&I, 
D & D, and DARBE loans, the advice 
and assistance of OGC may be sought 
and followed on any legal matter. How-
ever, it is the responsibility of the 
lender to ascertain that all require-
ments for making, securing, and serv-
icing the loan are duly met. If Rural 
Development has any questions con-
cerning the lender’s resolution of these 

matters, OGC should be consulted. As-
sistance of OGC will be requested on all 
loans as specified herein and all liq-
uidations and workouts. 

(b) Contact with OGC. Initial informal 
contact with OGC should be made as 
soon as possible. Rural Development 
State Directors should use the fol-
lowing format in formally requesting 
legal assistance on workouts. 

(1) Origination: All written requests 
should come from the State Director. 

(2) Method: Request should be made 
by referral memorandum to the Re-
gional Attorney setting forth a brief 
statement of the facts, the reason as-
sistance is requested, the extent of 
legal assistance sought, the date when 
Rural Development’s response to the 
lender’s liquidation plan (if any) is due 
and: 

(i) Projected losses on collateral: e.g., 
projected losses on collateral are ex-
pected to be significant. 

(ii) Unusual or complex nature of pri-
mary collateral: e.g., multi-state fore-
closures or foreclosure of leases or gen-
eral intangibles. 

(iii) Presence of other major creditors or 
of senior creditors: e.g., guaranteed loan 
collateral may be subject to a prior 
lien or other creditors may have rights 
in other assets of borrower, such as in-
ventory and accounts receivable. 

(iv) Litigation is pending or threatened: 
e.g., bankruptcy, other foreclosure 
suits. 

(3) Materials to submit: Referral mem-
orandums will be accompanied by a 
copy of lender’s liquidation plan to-
gether with a copy of Rural Develop-
ment’s planned response and principal 
loan papers, conditional commitment 
for guarantee, guarantee documents 
and any comments from the National 
Office. If lender refuses to prepare a 
plan, the State Director should so 
state. DO NOT SEND DOCKETS unless 
specifically requested by OGC. 

(c) Reviews prior to issuance of the loan 
note guarantee. After the conditional 
commitment for guarantee has been 
issued and proposed with closing docu-
ments prepared by the lender and for-
warded to Rural Development with the 
lender’s legal counsel’s opinion in the 
suggested format of appendix H of this 
subpart, but prior to issuing the loan 
note guarantee, the State Director will 
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