
69 

Fiscal Service, Treasury § 215.9 

and any jurisdiction which was a party 
to a prior agreement is presumed to 
have consented to be bound by the 
Withholding Agreement set forth in 
subpart C. 

[71 FR 2150, Jan. 13, 2006] 

Subpart C—Withholding 
Agreement 

§ 215.5 In general. 
This subpart is the text of the With-

holding Agreement between the Sec-
retary and the State, city or county. 
The terms used in this agreement are 
defined in § 215.2 of this part. 

[42 FR 33731, July 1, 1977. Redesignated and 
amended at 71 FR 2150, Jan. 13, 2006] 

§ 215.6 Parties. 
The parties to this agreement are the 

Secretary and the State, city or county 
which has entered into this agreement 
pursuant to 5 U.S.C. 5516, 5517, or 5520 
and Executive Order 11997 (June 22, 
1977). 

[42 FR 33731, July 1, 1977. Redesignated at 71 
FR 2150, Jan. 13, 2006] 

§ 215.7 Compliance by agencies. 
(a) In the case of an agreement with 

a State, the head of each agency is re-
quired to withhold State income taxes 
from the compensation of: 

(1) Employees of such agency who are 
subject to such taxes and whose reg-
ular place of Federal employment is 
within the State, and 

(2) Members of the Armed Forces who 
are subject to such taxes and who are 
legal residents of the State. 
The foregoing is also applicable with 
respect to a State whose statutes per-
mit but do not require withholding by 
employers, provided the employee vol-
untarily elects to have such tax with-
held. 

(b) In the case of an agreement with 
a city or county, the head of each agen-
cy is required to withhold city or coun-
ty income or employment taxes from 
the compensation of any employee of 
the agency who is subject to the tax, 
and 

(1) Whose regular place of Federal 
employment is within the city or coun-
ty, or 

(2) Is a resident of the city or county. 
(c) In withholding taxes, the head of 

each agency, except as otherwise pro-
vided in this agreement, shall comply 
with the withholding provisions of the 
State, city or county income or em-
ployment tax statute, regulations, pro-
cedural instructions and reciprocal 
agreements related thereto. 

(Pub. L. 95–365, 92 Stat. 599 (5 U.S.C. 5520)) 

[42 FR 33731, July 1, 1977, as amended at 44 
FR 4670, Jan. 23, 1979. Redesignated at 71 FR 
2150, Jan. 13, 2006] 

§ 215.8 Withholding certificates. 
Each agency may require employees 

or members of the Armed Forces under 
its jurisdiction to complete a with-
holding certificate in order to cal-
culate the amount to be withheld. The 
agency shall use the withholding cer-
tificate which the State, city or county 
has prescribed. Where the State, city 
or county has not prescribed a certifi-
cate, the agency may use a certificate 
approved by the Department of the 
Treasury. The agency may rely on the 
information in the certificate. Copies 
of completed certificates shall be pro-
vided to the taxing authority by agen-
cies upon request. 

[42 FR 33731, July 1, 1977. Redesignated at 71 
FR 2150, Jan. 13, 2006] 

§ 215.9 Change of legal residence by 
members of the Armed Forces. 

(a) In determining the legal residence 
of a member of the Armed Forces for 
tax withholding purposes, the head of 
an agency at all times may rely on the 
agency’s current records, which may 
include a certificate of legal residence. 
The form of the certificate of legal res-
idence shall be approved by the Depart-
ment of the Treasury. A change of 
legal residence of a member of the 
Armed Forces shall become effective 
for tax withholding purposes only after 
a member of the Armed Forces com-
pletes a certificate indicating a new 
legal residence and delivers it to the 
agency. 

(b) Heads of agencies shall notify the 
State of prior legal residence of the 
member of the Armed Forces involved 
on a monthly basis concerning the 
change of the member’s legal resi-
dence. The notification shall include 
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the name, social security number, cur-
rent mailing address and the new legal 
residence of such member of the Armed 
Forces. The effective date of the 
change in legal residence shall also be 
included in the notification. 

[42 FR 33731, July 1, 1977. Redesignated at 71 
FR 2150, Jan. 13, 2006] 

§ 215.10 Agency withholding proce-
dures. 

(a) State income tax shall be with-
held only on the entire compensation 
of Federal employees and members of 
the Armed Forces. Nonresident em-
ployees, who under the State income 
tax law are required to allocate at 
least three-fourths of their compensa-
tion to the State, shall be subject to 
withholding on their entire compensa-
tion. Nonresident employees, who 
under the State income tax law are re-
quired to allocate less than three- 
fourths of their compensation to the 
State, may elect to: 

(1) Have State income tax withheld 
on their entire compensation, or 

(2) Have no income tax withheld on 
their compensation. 

(b) In calculating the amount to be 
withheld from an employee’s or a mem-
ber’s compensation, each agency shall 
use the method prescribed by the State 
income tax statute or city or county 
ordinance or a method which produces 
approximately the tax required to be 
withheld: 

(1) By the State income tax statute 
from the compensation of each em-
ployee or member of the Armed Forces 
subject to such income tax, or 

(2) By the city or county ordinance 
from the compensation of each em-
ployee subject to such income or em-
ployment tax. 

(c) Where it is the practice of a Fed-
eral agency under Federal tax with-
holding procedure to make returns and 
payment of the tax on an estimated 
basis, subject to later adjustment 
based on audited figures, this practice 
may be applied with respect to the 
State, city of county income or em-
ployment tax where the agency has 
made appropriate arrangements with 
the State, city or county income tax 
authorities. 

(d) Copies of Federal Form W–2, 
‘‘Wage and Tax Statement’’, may be 

used for reporting withheld taxes to 
the State, city or county. 

(e) Withholding shall not be required 
on wages earned but unpaid at the date 
of an employee’s or member’s death. 

(f) Withholding of District of Colum-
bia income tax shall not apply to pay 
of employees who are not residents of 
the District of Columbia as defined in 
47 District of Columbia Code, chapter 
15, subchapter II. 

[42 FR 33731, July 1, 1977. Redesignated at 71 
FR 2150, Jan. 13, 2006] 

§ 215.11 Miscellaneous provisions. 

Nothing in this agreement shall be 
deemed: 

(a) To require collection by agencies 
of the United States of delinquent tax 
liabilities of Federal employees or 
members of the Armed Forces, or 

(b) To consent to the application of 
any provision of law of the State, city 
or county which has the effect of: 

(1) Imposing more burdensome re-
quirements upon the United States 
than it imposes on other employers, or 

(2) Subjecting the United States or 
any of its officers or employees to any 
penalty or liability, or 

(c) To consent to procedures for with-
holding, filing of returns, and payment 
of the withheld taxes to a State, city 
or county that do not conform to the 
usual fiscal practices of agencies, or 

(d) To permit withholding of a city or 
county tax from the pay of a Federal 
employee who is not a resident of, or 
whose regular place of Federal employ-
ment is not within, the State in which 
the city or county is located, unless 
the employee consents to the with-
holding, or 

(e) To permit the withholding of city 
or county income or employment taxes 
from the pay of members of the Armed 
Forces of the United States, or 

(f) To allow agencies to accept com-
pensation from a State, city or county 
for services performed in withholding 
of State or city or county income or 
employment taxes. 

(Pub. L. 95–365, 92 Stat. 599 (5 U.S.C. 5520)) 

[42 FR 33731, July 1, 1977, as amended at 44 
FR 4670, Jan. 23, 1979. Redesignated at 71 FR 
2150, Jan. 13, 2006] 
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§ 215.12 Supersession, amendment and 
termination provisions. 

(a) This agreement supersedes any 
prior agreement between the Secretary 
of the Treasury and a State or city 
pursuant to 5 U.S.C. 5516, 5517, or 5520. 

(b) This agreement shall be subject to 
any amendment of 5 U.S.C. 5516, 5517, 
5520 or Executive Order 11997, and any 
rules and regulations issued prusuant 
to them and amendments thereto. 

(c) This agreement may be termi-
nated as to a specific State or city or 
county which is a party to this agree-
ment by providing written notice to 
that effect to the Secretary at least 90 
days prior to the proposed termination. 

[42 FR 33731, July 1, 1977. Redesignated at 71 
FR 2150, Jan. 13, 2006] 

PART 223—SURETY COMPANIES 
DOING BUSINESS WITH THE 
UNITED STATES 

Sec. 
223.1 Certificate of authority. 
223.2 Application for certificate of author-

ity. 
223.3 Issuance of certificates of authority. 
223.4 Deposits. 
223.5 Business. 
223.6 Requirements applicable to surety 

companies. 
223.7 Investment of capital and assets. 
223.8 Financial reports. 
223.9 Valuation of assets and liabilities. 
223.10 Limitation of risk. 
223.11 Limitation of risk: Protective meth-

ods. 
223.12 Recognition as reinsurer. 
223.13 Full penalty of the obligation re-

garded as the liability; exceptions. 
223.14 Schedules of single risks. 
223.15 Paid up capital and surplus for Treas-

ury rating purposes; how determined. 
223.16 List of certificate holding companies. 
223.17 Acceptance and non-acceptance of 

bonds. 
223.18 Revocation. 
223.19 Treasury-initiated revocation pro-

ceedings. 
223.20 Revocation proceedings initiated by 

Treasury upon receipt of an agency com-
plaint. 

223.21 Reinstatement. 
223.22 Fees for services of the Treasury De-

partment. 

AUTHORITY: 5 U.S.C. 301; 31 U.S.C. 9304–9308. 

§ 223.1 Certificate of authority. 

The regulations in this part will gov-
ern the issuance by the Secretary of 
the Treasury, acting through the U.S. 
Department of the Treasury, Bureau of 
the Fiscal Service (Treasury), of cer-
tificates of authority to bonding com-
panies to do business with the United 
States as sureties on, or reinsurers of, 
Federal surety bonds (hereinafter 
‘‘bonds’’ or ‘‘obligations’’) under the 
authority of 31 U.S.C. 9304–9308 and this 
part, and the acceptance of such obli-
gations. The regulations in this part 
also govern the revocation of certifi-
cates. 

[79 FR 61999, Oct. 16, 2014] 

§ 223.2 Application for certificate of 
authority. 

Every company wishing to apply for 
a certificate of authority shall submit 
an application to the Bureau of the 
Fiscal Service, U.S. Department of the 
Treasury, c/o Surety Bond Branch, to 
the location, and in the manner, speci-
fied online at http:// 
www.fiscal.treasury.gov/fsreports/ref/ 
suretyBnd/suretylhome.htm, as amend-
ed from time to time. In accordance 
with 31 U.S.C. 9305(a), the application 
will include a copy of the applicant’s 
charter or articles of incorporation and 
a financial statement, signed and 
sworn to by its president and secretary, 
showing its assets and liabilities. A fee 
shall be transmitted with the applica-
tion in accordance with the provisions 
of § 223.22(a)(i). 

[79 FR 61999, Oct. 16, 2014] 

§ 223.3 Issuance of certificates of au-
thority. 

(a)(1)(i) A company submitting an ap-
plication to be issued a certificate of 
authority by Treasury to underwrite 
and reinsure Federal surety bonds 
must include all required data and in-
formation, as determined by Treasury 
in its discretion, for the application to 
be complete and ready for review. Upon 
receipt of a complete application, 
Treasury will evaluate the submission 
to determine whether the applicant 
company: 
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