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plan maintained jointly by one em-
ployer and an employee organization
and for which the employer is the pri-
mary source of financing, the term
means the employer.

Sponsor agreement means an agree-
ment between the sponsor and the
United States Department of Health &
Human Services, or its designee, which
is made to comply with the provisions
of this part.

Subpart B—Requirements for
Eligible Employment-Based Plans

§149.30 General requirements.

A sponsor is eligible to participate in
the program if it meets the require-
ments of section 1102 of the Patient
Protection and Affordable Care Act,
this part, and guidance developed by
the Secretary.

§149.35 Requirements to participate.

(a) A sponsor’s employment-based
plan must—

(1) Be certified by the Secretary.

(2) Include programs and procedures
that have generated or have the poten-
tial to generate cost-savings with re-
spect to plan participants with chronic
and high-cost conditions.

(b) A sponsor must—

(1) Make available information, data,
documents, and records as specified in
§149.350.

(2) Have a written agreement with its
health insurance issuer (as defined in
45 CFR 160.103) or employment-based
plan (as applicable) regarding disclo-
sure of information, data, documents,
and records, to the Secretary, and the
health insurance issuer or employ-
ment-based plan must disclose to the
Secretary, on behalf of the sponsor, at
a time and in a manner specified by the
Secretary in guidance, the informa-
tion, data, documents and records nec-
essary for the sponsor to comply with
the program, this part, and program
guidance.

(3) Ensure that policies and proce-
dures to protect against fraud, waste
and abuse under this program are in
place, and must comply timely with re-
quests from the Secretary to produce
the policies and procedures and any
documents or data to substantiate the

§149.40

implementation of the policies and pro-
cedures and their effectiveness.

(4) Submit an application to the Sec-
retary in the manner, and at the time,
required by the Secretary as specified
in §149.40.

§149.40 Application.

(a) The applicant must submit an ap-
plication to participate in this program
to the Secretary, which is signed by an
authorized representative of the appli-
cant who certifies that the information
contained in the application is true and
accurate to the best of the authorized
representative’s knowledge and belief.

(b) Applications will be processed in
the order in which they are received.

(c) An application that fails to meet
all the requirements of this part will be
denied and the applicant must submit
another application if it wishes to par-
ticipate in the program. The new appli-
cation will be processed based on when
the new submission is received.

(d) An applicant need not submit a
separate application for each plan year
but must identify in its application the
plan year start and end date cycle
(starting month and day, and ending
month and day) for which it is apply-
ing.

(e) An applicant must submit an ap-
plication for each plan for which it will
submit a reimbursement request.

(f) In connection with each applica-
tion the applicant must submit the fol-
lowing:

(1) Applicant’s Tax Identification
Number.

(2) Applicant’s name and address.

(3) Contact name, telephone number
and email address.

(4) Plan sponsor agreement signed by
an authorized representative, which in-
cludes—

(i) An assurance that the sponsor has
a written agreement with its health in-
surance issuer (as defined in 45 CFR
160.103) or employment-based plan, as
applicable, regarding disclosure of in-
formation to the Secretary, and the
health insurance issuer or employ-
ment-based plan must disclose to the
Secretary, on behalf of the sponsor, at
a time and in a manner specified by the
Secretary in guidance, information,
data, documents, and records necessary
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