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U.S. GOVERNMENT
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RHS, RBS, RUS, FSA, USDA

Department of Agriculture, herein called
“FmHA,” or its successor agency under Pub-
lic Law 103-354 amends the Technical and Su-
pervisory Assistance Grant Agreement’ be-
tween the parties hereto dated

19, hereinafter called
the ‘‘Agreement.”

Said Agreement is amended by changing
the ending date specified in paragraph 2 of
part B of the Agreement from

to and/or

by making the following changes noted in

the attachments hereto: (List and identify

proposal and any other documents pertinent

to the grant which are attached to the
Amendment.)

Agreed to this day of

19 .

(Name of Grantee)

By

(Signature)

(Title)
United States of America
By

(Signature)

(Title)

Farmers Home Administration or its suc-
cessor agency under Public Law 103-354

(Date)

EXHIBIT E TO SUBPART K OF PART 1944—
GUIDE LETTER TO DELINQUENT
FMHA OR ITS SUCCESSOR AGENCY
UNDER PUBLIC LAW 103-354 SINGLE
FAMILY HOUSING LOAN BORROWERS

Dear

(name of borrower):

This is to advise you that (name of TSA
grantee) is available to provide independent
counseling services to Farmers Home Ad-
ministration (FmHA) or its successor agency
under Public Law 103-354 borrowers in need
of financial management assistance. These
services may assist you in resolving your
present delinquency in your housing loan.

This organization is prepared to provide fi-
nancial and budget counseling at no charge
to you. Their counseling services include ad-
vice on debt levels and credit purchases, con-
sumer and cost awareness, debt adjustment
procedures, and other financial information
and services.

You are urged to take advantage of this
program. However, your participation is vol-
untary and does not relieve you of any of
your loan obligations to FmHA or its suc-
cessor agency under Public Law 103-354 or
limit the remedies FmHA or its successor

§1944.651

agency under Public Law 103-354 has to bring
your loan current or recover the loan in full.
Any plan altering your repayment schedule
in any way must be approved by this office.
However, it is our intention to work with
you and the counseling organization in every
way we can to resolve your delinquency.

If you want to participate in this program,
please sign the attached copy of this letter
and return it to this office. At that time we
will advise (name of TSA grantee) that you
are interested in their services and provide
them with the information they need to con-
tact you. Only information available to the
general public will be released.

We are sure you agree that it is in your in-
terest to make every effort to bring your ac-
count current. We look forward to your re-
turn of the attached copy of this letter.

Sincerely,
County Supervisor
Farmers Home Administration or its suc-
cessor agency under Public Law 103-354
Enclosure
(On attached copy only:)

I desire to participate in the counseling
program with (name of TSA grantee).

Borrower

Date

Subparts L-M [Reserved]

Subpart N—Housing Preservation
Grants

SOURCE: 58 FR 21894, Apr. 26, 1993, unless
otherwise noted.

§1944.651 General.

(a) This subpart sets forth the poli-
cies and procedures for making grants
under section 533 of the Housing Act of
1949, 42 U.S.C. 1490(m), to provide funds
to eligible applicants (hereafter also
referred to as grantee(s)) to conduct
housing preservation programs bene-
fiting very low- and low-income rural
residents. Program funds cover part or
all of the grantee’s cost of providing
loans, grants, interest reduction pay-
ments or other assistance to eligible
homeowners, owners of single or mul-
tiple unit rental properties or for the
benefit of owners (as occupants) of con-
sumer cooperative housing projects
(hereafter also referred to as co-ops).
Such assistance will be used to reduce
the cost of repair and rehabilitation, to
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remove or correct health or safety haz-
ards, to comply with applicable devel-
opment standards or codes, or to make
needed repairs to improve the general
living conditions of the resident(s), in-
cluding improved accessibility by
handicapped persons. Such assistance
will be used to reduce the cost of repair
and rehabilitation, to remove or cor-
rect health or safety hazards, to com-
ply with applicable development stand-
ards or codes, or to make needed re-
pairs to improve the general living
conditions of the residents, including
improved accessibility by persons with
a disability. Individual housing that is
owner occupied may qualify for re-
placement housing when it is deter-
mined by the grantee that the housing
is not economically feasible for repair
or rehabilitation.

(b) The Rural Housing Service (RHS)
will provide Housing Preservation
Grant (HPG) assistance to grantees
who are responsible for providing as-
sistance to eligible persons without
discrimination because of race, color,
religion, sex, national origin, age, fa-
milial status, or disability.

(c) The preapplication must only ad-
dress a proposal to finance repairs and
rehabilitation activities to individual
housing or rental properties or co-ops.
Any combination proposal will not be
accepted.

(d) Any processing or servicing activ-
ity conducted pursuant to this subpart
involving authorized assistance to RHS
employees, members of their families,
known close relatives, or business or
close personal associates, is subject to
the provisions of subpart D of part 1900
of this chapter. Applicants for this as-
sistance are required to identify any
known relationship or association with
an RHS employee.

[68 FR 21894, Apr. 26, 1993, as amended at 62
FR 26208, May 13, 1997]

§1944.652 Policy.

(a) The policy of RHS is to provide
HPG’s to grantees to operate a pro-
gram which finances repair and reha-
bilitation activities to individual hous-
ing, rental properties, or co-ops for
very low- and low-income persons. Indi-
vidual housing that is owner occupied
may qualify for replacement housing
when it is determined by the grantee

7 CFR Ch. XVIII (1-1-19 Edition)

that the housing is not economically
feasible for repair or rehabilitation.
Grantees are expected to:

(1) Coordinate and leverage funding
for repair and rehabilitation activities,
as well as replacement housing, with
housing and community development
organizations or activities operating in
the same geographic area; and

(2) Focus the program on rural areas
and smaller communities so that it
serves very low and low-income per-
sons.

(b) RHS intends to permit grantees
considerable latitude in program de-
sign and administration. The forms or
types of assistance must provide the
greatest long-term benefit to the great-
est number of persons residing in indi-
vidual housing, rental properties, or
co-ops needing repair and rehabilita-
tion or replacement of individual hous-
ing.

(c) Repairs and rehabilitation or re-
placement activities affecting prop-
erties on or eligible for listing on the
National Register of Historic Places
will be accomplished in a manner that
supports national historic preservation
objectives as specified in §1944.673.

[62 FR 26208, May 13, 1997]

§1944.653 Objective.

The objective of the HPG program is
to repair or rehabilitate individual
housing, rental properties, or co-ops
owned and/or occupied by very low- and
low-income rural persons. Grantees
will provide eligible homeowners, own-
ers of rental properties, and owners of
CO-0Dps with financial assistance
through loans, grants, interest reduc-
tion payments or other comparable fi-
nancial assistance for necessary repairs
and rehabilitation. Further, individual
housing that is owner occupied may
qualify for replacement housing when
it is determined by the grantee that
the housing is not economically fea-
sible for repair or rehabilitation, ex-
cept as specified in §1944.659.

[68 FR 21894, Apr. 26, 1993, as amended at 62
FR 26209, May 13, 1997]

§1944.654 Debarment and
sion—drug-free workplace.

suspen-

(a) For purposes of this subpart, ex-
hibit A of RD Instruction 1940-M
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(available in any Agency office) re-
quires all Rural Development appli-
cants; for an HPG to sign and submit
with their preapplication, Form AD-
1047, ‘‘Certification Regarding Debar-
ment, Suspension, and Other Responsi-
bility Matters—Primary Covered
Transactions,”” which basically states
that the applicant has not been
debarred or suspended from Govern-
ment assistance. Further, all grantees
after receiving a HPG must obtain a
signed certification (Form AD-1048,
“Certification Regarding Debarment,
Suspension, Ineligibility and Vol-
untary Exclusion—Lower Tier Covered
Transactions’) from all persons or en-
tities (excluding homeowner recipi-
ents) that the grantee does business
with as a result of the HPG. Grantees
are responsible for informing these per-
sons or entities of the provisions of ex-
hibit A of RD Instruction 1940-M
(available in any Agency office) and of
maintaining Form AD-1048 in the
grantee’s office.

(b) Grantees must also be made
aware of the Drug-free Workplace Act
of 1988 requirements found in exhibit A
of RD Instruction 1940-M (available in
any Rural Development office). For
this subpart, a grantee is defined as
any organization who applies for or re-
ceives a direct grant from Rural Devel-
opment. All preapplications must in-
clude a signed Form AD-1049, ‘‘Certifi-
cation Regarding Drug-free Workplace
Requirements (Grants) Alternative I—
Grants Other Than Individuals.”

[68 FR 21894, Apr. 26, 1993, as amended at 61
FR 39851, July 31, 1996]

§1944.655 [Reserved]

§1944.656 Definitions.

References in this subpart to Dis-
trict, State, National and Finance Of-
fices, and to District Director, State
Director, and Administrator refer to
Rural Development offices and officials
and should be read as prefaced by Rural
Development. Terms used in this sub-
part have the following meanings:

Adjusted income. As defined in 7 CFR
3550.54(c).

Applicant or grantee. Any eligible or-
ganization which applies for or receives
HPG funds under a grant agreement.

§1944.656

Cooperative (co-op). For the purposes
of the HPG program, a cooperative (co-
op) is one which:

(1) Is a corporation organized as a
consumer cooperative;

(2) Will operate the housing on a non-
profit basis solely for the benefit of the
occupants; and

(3) Is legally precluded from distrib-
uting, for a minimum period of 5 years
from the date of HPG assistance from
the grantee, any gains or profits from
operation of the co-op. For this pur-
pose, any patronage refunds to occu-
pants of the co-op would not be consid-
ered gains or profits. A co-op may ac-
cept non-members as well as members
for occupancy in the project.

Grant agreement. The contract be-
tween Agency and the grantee which
sets forth the terms and conditions
under which HPG funds will be made
available. (See exhibit A of this sub-
part which is available in any Agency
office.)

Homeowner. For the purposes of the
HPG program, a homeowner is one who
can meet the conditions of income and
ownership under §1944.661 of this sub-
part.

Household. For the purposes of the
HPG program, a household is defined as
all persons living all or part of the next
12 months in a unit or dwelling assisted
with HPG funds.

Housing preservation. The repair and
rehabilitation activities that con-
tribute to the health, safety, and well-
being of the occupant, and contribute
to the structural integrity or long-
term preservation of the unit. As a re-
sult of these activities, the overall con-
dition of the unit or dwelling must be
raised to meet Thermal Standards for
existing structures adopted by the lo-
cality/jurisdiction and applicable de-
velopment standards for existing hous-
ing recognized by RHS in subpart A of
part 1924 or standards contained in any
of the voluntary national model codes
acceptable upon review by RHS. Prop-
erties included on or eligible for inclu-
sion on the National Register of His-
toric Places are subject to the stand-
ards and conditions of §1944.673. The
term ‘‘housing preservation’ does not
apply to replacement housing.

HPG. Housing Preservation Grant.
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Low income. An adjusted annual in-
come that does not exceed the ‘‘lower”
income 1limit according to size of
household as established by the United
States Department of Housing and
Urban Development (HUD) for the
county or Metropolitan Statistical
Area (MSA) where the property is lo-
cated. Maximum low-income limits are
set forth in Appendix 9 of HB-1-3550
(available in any Rural Development
office).

Organization. An organization is de-
fined as one of the following:

(1) A State, commonwealth, trust
territory, other political subdivision,
or public nonprofit corporation author-
ized to receive and administer HPG
funds;

(2) An American Indian tribe, band,
group, nation, including Alaskan Indi-
ans, Aleuts, Eskimos and any Alaskan
Native Village, of the United States
which is considered an eligible recipi-
ent under the Indian Self-Determina-
tion and Education Assistance Act
(Pub. L. 93-638) or under the State and
Local Fiscal Assistance Act of 1972
(Pub. L. 92-512);

(3) A private nonprofit organization,
including faith-based and community
organizations, that is owned and con-
trolled by private persons or interests
for purposes other than making gains
or profits for the corporation, is legally
precluded from distributing any gains
or profits to its members, and is au-
thorized to undertake housing develop-
ment activities; or

(4) A consortium of units of govern-
ment and/or private nonprofit organi-
zations, including faith-based and com-
munity organizations, which is other-
wise eligible to receive and administer
HPG funds and which meets the fol-
lowing conditions:

(i) Be comprised of units of govern-
ment and/or private nonprofit corpora-
tions that are close together, located
in the same state, and serve areas eligi-
ble for USDA Rural Development as-
sistance; and

(ii) Have executed an agreement
among its members designating one
participating unit of government or
private nonprofit corporation as the
applicant or designating a legal entity
(such as a Council of Governments) to
be the applicant.

7 CFR Ch. XVIII (1-1-19 Edition)

Overcrowding. Guidance is provided at
7 CFR 3560.155(e). These guidelines
should result in an ideal range of per-
sons per housing unit.

Rental properties. Rental properties
are defined as single-unit or multi-unit
dwellings used for occupancy by ten-
ants, owners, or members of an owner’s
immediate family.

Replacement housing. The replace-
ment of existing, individual owner oc-
cupied housing where repair and reha-
bilitation assistance is not economi-
cally feasible or practical. The term re-
placement housing does not apply to
housing preservation. The overall con-
dition of the unit or dwelling must
meet Thermal Standards adopted by
the locality/jurisdiction for new or ex-
isting structures and applicable devel-
opment standards for new or existing
housing recognized by RHS in subpart
A of part 1924 or standards contained in
any of the voluntary national model
codes acceptable upon review by RHS.
Properties included on or eligible for
inclusion on the National Register of
Historic Places are subject to the
standards and conditions of §1944.673
prior to replacement.

RHS. RHS means the Rural Housing
Service, or a successor agency.

Rural area. The definition in 7 CFR
part 3550 applies.

Tenant. Any person who resides in a
single- or multi-unit rental property.

Very low-income. An adjusted annual
income that does not exceed the very
low-income limit according to size of
household as established by HUD for
the county of MSA where the property
is located. Maximum very low-income
limits are set forth in 7 CFR part 3550.

[68 FR 21894, Apr. 26, 1996, as amended at 61
FR 39851, July 31, 1996; 62 FR 26209, May 13,
1997; 67 FR 178329, Dec. 24, 2002; 69 FR 69105,
Nov. 26, 2004; 72 FR 70221, Dec. 11, 2007; 73 FR
36268, June 26, 2008]

§1944.657 Restrictions on lobbying.

All applicants must comply with RD
Instruction 1940-Q (available in any
Rural Development office) which pro-
hibits applicants of Federal grants
from using appropriated funds for lob-
bying the Federal Government in con-
nection with a specific grant.
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§1944.658 Applicant eligibility.

(a) To be eligible to receive a grant,
the applicant must:

(1) Be an organization as defined in
§1944.656 of this subpart;

(2) Have the necessary background
and experience on the part of its staff
or governing body with proven ability
to perform responsibility in the field of
low-income rural housing development,
repair and rehabilitation, or have other
business management or administra-
tive experience which indicates an abil-
ity to operate a program providing re-
pair and rehabilitation financial assist-
ance as well as for replacement hous-
ing;

(3) Legally obligate itself to admin-
ister HPG funds, provide an adequate
accounting of the expenditure of such
funds in compliance with the terms of
this regulation, the grant agreement,
and 2 CFR part 200 as adopted by USDA
through 2 CFR part 400 (available in
any Rural Development office), as ap-
propriate, and comply with the grant
agreement and Rural Development reg-
ulations; and

(4) If the applicant is engaged in or
plans to become engaged in any other
activities, provide sufficient evidence
and documentation that they have ade-
quate resources, including financial re-
sources, to carry on any other pro-
grams or activities to which they are
committed without jeopardizing the
success and effectiveness of the HPG
project.

(b) An applicant will not be consid-
ered eligible if it is a nonprofit entity
and its proposal is based solely on an
identity of interest, as defined in
§1924.4(i) of subpart A of part 1924 of
this chapter, between the applicant and
the owner(s) of the proposed dwelling
or co-op to be rehabilitated or repaired.

[68 FR 21894, Apr. 26, 1993, as amended at 62
FR 26209, May 13, 1997; 79 FR 76011, Dec. 19,
2014]

§1944.659 Replacement housing.

Replacement housing applies only to
existing, individual owner occupied
housing. Replacement housing does not
apply to rental properties (single-unit
or multiple-unit) or to cooperative
housing projects. The grantee is re-
sponsible for determining the extent of

§1944.659

the repairs and rehabilitation prior to
any assistance given to an individual
homeowner. If the cost of such repairs
and rehabilitation is not economically
feasible, then the grantee may consider
replacing the existing housing with re-
placement housing, subject to the fol-
lowing:

(a) The HPG grantee:

(1) Shall document the total costs for
all repairs and rehabilitation of the ex-
isting housing; and

(2) Shall document the basis for the
determination that the costs for all re-
pairs and rehabilitation for the exist-
ing housing are not economically fea-
sible.

(b) The individual homeowner:

(1) Must meet all requirements of
§1944.661;

(2) Must lack the income and repay-
ment ability to replace their existing
home without the assistance of the
HPG grantee;

(3) Must have been determined by the
HPG grantee and RHS to be unable to
afford a loan under section 502 for re-
placement housing; and

(4) Must be able to afford the replace-
ment housing on terms set forth by the
HPG grantee.

(c) The existing home:

(1) Must be demolished as part of the
process of providing replacement hous-
ing. It will be determined by the grant-
ee and individual homeowner when is
the best time for demolition; and

(2) May not be sold to make way for
the replacement housing.

(d) The replacement housing:

(1) May be either new housing or a
dwelling brought onto the site of the
existing housing;

(2) May use no more than $15,000 in
HPG funds;

(3) Must meet all applicable require-
ments of 7 CFR 3550.57; and

(4) May not be sold within 5 years of
completion of the project.

(e) Any moneys received by the
homeowner from selling salvaged ma-
terial after demolishing the existing
home must be used towards the re-
placement housing.

[62 FR 26209, May 13, 1997]
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§1944.660 Authorized representative
of the HPG applicant and Rural De-
velopment point of contact.

(a) Rural Development will deal only
with authorized representatives des-
ignated by the HPG applicant.

(b) The State Director will designate
either the State Office and/or the Dis-
trict Office as the processing office
and/or the servicing office for the HPG
program. The State Director’s selec-
tion may be based on staffing, total
program size, number of
preapplications anticipated, type of ap-
plicants, or similar criteria. The State
Director must publish this designation
each year at the time the FEDERAL
REGISTER is published informing the
public of the open period for accept-
ance of preapplications as outlined in
§1944.678 of this subpart.

§1944.661 Individual homeowners—eli-
gibility for HPG assistance.

The individual homeowners assisted
must have income that meets the very
low- or low-income definitions, be the
owner of an individual dwelling at least
1 year prior to the time of assistance,
and be the intended occupant of the
dwelling subsequent to the time of as-
sistance. The dwelling must be located
in a rural area and be in need of hous-
ing preservation assistance. KEach
homeowner is required to submit evi-
dence of income and ownership for re-
tention in the grantee’s files.

(a) Income. Determination of income
will be made in accordance with 7 CFR
3550.54(c). All members of the house-
hold, as defined in §1944.656 of this sub-
part, must be included when deter-
mining income. Grantees must use cer-
tifications, may require additional in-
formation from the homeowner, and
should seek advice from their attorney.

(b) Ownership. Evidence of ownership
may be a photostatic copy of the in-
strument evidencing ownership. Meth-
ods for assuring the intention of the
homeowner to continue to occupy the
unit after assistance will be established
by the grantee. Any of the following
will satisfy or fulfill this requirement
of ownership:

(1) Full marketable title.

(2) An undivided or divided interest
in the property to be repaired, rehabili-
tated, or replaced when not all of the

7 CFR Ch. XVIII (1-1-19 Edition)

owners are occupying the property.
HPG assistance may be made in such
cases when:

(i) The occupant has been living in
the house for at least 1 year prior to
the date of requesting assistance;

(ii) The grantee has no reason to be-
lieve the occupant’s position of owner/
occupant will be jeopardized as a result
of the improvements to be made with
HPG funds; and

(iii) In the case of a loan, and to the
extent possible, the co-owner(s) should
also sign the security instrument.

(3) A leasehold interest in the prop-
erty to be repaired, rehabilitated, or
replaced. When the potential HPG re-
cipient’s ‘“‘ownership’ interest in the
property is based on a leasehold inter-
est, the lease must be in writing and a
copy must be included in the grantee’s
file. The unexpired portion of the lease
must not be less than 5 years and must
permit the recipient to make modifica-
tions to the structure without increas-
ing the recipient’s lease cost.

(4) A life estate, with the right of
present possession, control, and bene-
ficial use of the property.

(5) Land assignments may be accept-
ed as evidence of ownership only for
American Indians living on a reserva-
tion, when historically the permits
have been used by the tribe and have
had the comparable effect of a life es-
tate.

(c) Other evidence of ownership. The
following items may be accepted as
evidence of ownership if a recorded
deed cannot be provided:

(1) Any legal instrument, whether or
not recorded, which is commonly con-
sidered evidence of ownership.

(2) Evidence that the person(s) re-
ceiving assistance from the HPG grant-
ee is listed as the owner of the property
by the local taxing authority and is re-
sponsible for any real estate taxes.

(3) Affidavits by others in the com-
munity that the person(s) receiving as-
sistance from the HPG grantee has oc-
cupied the property as the apparent
owner for a period of not less than 10
yvears, and is generally believed to be
the owner.

[68 FR 21894, Apr. 26, 1993, as amended at 62
FR 26209, May 13, 1997]
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§1944.662 Eligibility of HPG assistance
on rental properties or co-ops.

(a) Ownership. The owner(s) of rental
properties or co-ops must own the
dwelling at the time of receiving as-
sistance from the HPG grantee. The
dwelling must be located in a rural
area and be in need of housing preser-
vation assistance. Evidence of owner-
ship may be a photostatic copy of the
instrument evidencing ownership. Own-
ers of rental properties and co-ops are
required to submit evidence of owner-
ship for retention in the grantee’s files.
Any of the following will satisfy or ful-
fill this requirement of ownership:

(1) Full marketable title.

(2) An undivided or divided interest
in the property to be repaired or reha-
bilitated.

(3) A leasehold interest in the prop-
erty to be repaired or rehabilitated.
Ownership interest in the property is
based on a leasehold interest. The lease
must be in writing and a copy must be
included in the grantee’s file. The un-
expired portion of the lease must not
be less than 5 years and must permit
the recipient to make modifications to
the structure without increasing the
recipient’s lease cost.

(4) Land assignments may be accept-
ed as evidence of ownership only for
American Indians living on a reserva-
tion, when historically the permits
have been used by the tribe and have
had the comparable effect of a life es-
tate.

(b) Tenant eligibility. The following re-
quirements must be met in order for a
unit within a rental property or co-op
to be assisted with HPG funds:

(1) The tenant must have income
that meets the very low- or low-income
definition.

(2) The tenant must be the intended
occupant of the unit, but is not re-
quired to have resided previously in the
dwelling.

(3) Any owner(s) who receives assist-
ance from an HPG grantee or a member
of the immediate family of the
owner(s), who also resides in the unit
within the dwelling to be repaired or
rehabilitated is eligible to have their
unit repaired or rehabilitated, if they
are income eligible and meet all other
requirements.

§1944.663

(c) Identity of interest. When an iden-
tity of interest, as defined in §1924.4(i)
of subpart A of part 1924 of this chap-
ter, exists between a nonprofit entity
and the owner(s) of a dwelling, the
property is not eligible for assistance.

§1944.663 Ownership agreement be-
tween HPG grantee and rental
property owner or co-op.

HPG assistance may be provided by a
grantee with respect to rental prop-
erties or co-ops only if the following
conditions are met by the rental prop-
erty owner(s) or by the co-op during a
minimum 5 year restrictive period be-
ginning on the date agreed upon in the
agreement between the grantee and the
rental property owner (or co-op). The
HPG grantee is responsible for pre-
paring, executing, and monitoring for
compliance, the ownership agreement
with the owner(s) of the rental prop-
erty or the co-op. The rental property
owner(s) or the co-ops are required to
enter into an ownership agreement
with the grantee to assure compliance
with the requirements of this section.

(a) Ownership agreement. At a min-
imum, the ownership agreement must
include the following clauses:

(1) The owner(s) agrees to make the
units repaired or rehabilitated avail-
able for occupancy to very low- or low-
income persons for a period of not less
than 5 years, such restrictive period be-
ginning on the date agreed upon in the
agreement between the grantee and the
rental property owner(s) or co-op.

(2) The owner(s) agrees to pass on to
the tenants any reduction in the debt
service payments resulting from the
HPG assistance provided by the HPG
grantee to the owner(s).

(3) The owner(s) of rental properties
agrees not to convert the units to con-
dominium ownership. In the case of co-
ops, the owner(s) agrees not to convert
the dwelling(s) to condominium owner-
ship or any form of cooperative owner-
ship not eligible under this section.
This paragraph (a)(3) is subject to the
restrictive period noted in paragraph
(a)(1) of this section.

(4) The owner(s) agrees not to refuse
to rent a unit to any person solely be-
cause the person is receiving or is eligi-
ble to receive assistance under any
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Federal, State, or local housing assist-
ance program.

(5) The owner(s) agrees that the units
repaired or rehabilitated will be occu-
pied or available for occupancy by per-
sons of very low- or low-income.

(6) The owner(s) agrees to enter into
and abide by written leases with the
tenants and that such leases shall pro-
vide that the tenants may be evicted
only for good cause.

(7) The owner(s) agrees that, in the
event the owner(s) or the owner’s suc-
cessors in interest fail to carry out the
requirements of this section during the
applicable period, they shall make a
payment to Rural Development in an
amount that equals the total amount
of assistance provided by the grantee
plus interest thereon (without
compounding) for each year and any
fraction thereof that the assistance
was outstanding. The interest rate
shall be that as determined by Rural
Development at the time of infraction
taking into account the average yield
on outstanding marketable long-term
obligations of the United States during
the month preceding the date on which
the assistance was initially made
available.

(8) The owner(s) agrees that, notwith-
standing any other provisions of law,
the HPG assistance provided to the
owner(s) shall constitute a debt which
is payable in the case of any failure of
this section and shall be secured by a
security instrument provided by the
owner(s) or co-op to the grantee, that
provides for Rural Development to
take such action upon incapacity or
dissolution of the grantee.

(9) The owner(s) agrees and certifies
that the assistance is being made avail-
able in conformity with Public Law 88—
3562, the ““Civil Rights Act of 1964,” and
Public Law 90-284, the ‘‘Civil Rights
Act of 1968.”

(b) Responsibilities of the grantee. The
grantee 1is responsible for insuring
through verification and monitoring
that the areas listed below are in com-
pliance:

(1) That HPG funds used for loans,
grants, or interest reduction payments
providing repair or rehabilitation as-
sistance to owners of rental properties
or co-ops are not in excess of 756 percent
of the total cost of all repairs and reha-
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bilitation activities eligible for HPG
assistance.

(2) That the owner(s) is not repairing
and/or rehabilitating any unit unless it
meets the requirements of §1944.662
(b)(3) of this subpart.

(3) That rental property units being
repaired and/or rehabilitated and occu-
pied by owners or members of the own-
er’s immediate family meet all other
requirements of this subpart.

(4) That, for multi-units not consid-
ered eligible as a result of paragraph
(b)(2) or (b)(3) of this section, the
grantee and owner(s) shall agree on a
method, if any is needed, of deter-
mining the prorata share of repairs and
rehabilitation activities to the dwell-
ing, based on a percentage of the ineli-
gible units to the total dwelling.

§1944.664 Housing preservation and
replacement housing assistance.

(a) Grantees are responsible for pro-
viding loans, grants, or other com-
parable assistance to homeowners,
owners of rental properties or co-ops
for housing preservation or for replace-
ment housing as described in §1944.656.

(b) HPG funds used for loans, grants,
or interest reduction payments to pro-
vide rental repair and/or rehabilitation
assistance to owners of rental prop-
erties or co-ops shall not exceed the re-
quirement noted in §1944.663(b)(1) of
this subpart.

(c) Authorized housing preservation
assistance includes, but is not limited
to, cost of labor and materials for:

(1) Installation and/or repair of sani-
tary water and waste disposal systems,
together with related plumbing and fix-
tures, which will meet local health de-
partment requirements;

(2) Energy conservation measures
such as:

(i) Insulation; and

(ii) Combination screen-storm win-
dows and doors;

(3) Repair or replacement of the heat-
ing system including the installation
of alternative systems such as
woodburning stoves or space heaters,
when appropriate and if local codes
permit;

(4) Electrical wiring;

(5) Repair of, or provision for, struc-
tural supports and foundations;

(6) Repair or replacement of the roof;
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(7) Replacement of severely deterio-
rated siding, porches or stoops;

(8) Alterations of the unit’s interior
or exterior to provide greater accessi-
bility for any handicapped person;

(9) For properties listed on or eligible
for the National Register of Historic
Places, activities associated with con-
forming repair and rehabilitation ac-
tivities to the standards and/or design
comments resulting from the consulta-
tion process contained in §1944.673 of
this subpart;

(10) Necessary repairs to manufac-
tured housing provided:

(i) For homeowners only, the recipi-
ent owns the home and the site on
which the home is situated and the
homeowner has occupied that home on
that site for at least 1 year prior to re-
ceiving HPG assistance; and

(ii) For homeowners, owners of
single- or multiple-unit rental prop-
erties, and co-ops, the manufactured
housing is on a permanent foundation
or will be put on a permanent founda-
tion with HPG funds. Advice on the re-
quirements for a permanent foundation
is available from Rural Development.
Guidance may be found in §1944.223(e)
of subpart E of this part and in exhibit
J of subpart A of part 1924 of this chap-
ter;

(11) Additions to any dwelling (con-
ventional or manufactured) only when
it is clearly necessary to alleviate
overcrowding or to remove health haz-
ards to the occupants; or

(12) Relocation costs either perma-
nent or temporary for assistance to
rental properties or co-ops, as noted in
§1944.667 of this subpart.

(d) Authorized replacement housing
assistance includes, but is not limited
to:

(1) Building a dwelling and providing
related facilities for use by the indi-
vidual homeowner as a permanent resi-
dent;

(2) Providing a safe and sanitary
water and waste disposal system, to-
gether with related plumbing and fix-
tures, which will meet local health de-
partment requirements;

(3) Providing minimum site prepara-
tion and other on-site improvement in-
cluding grading, foundation plantings,
and minimal landscaping, and other

§1944.664

on-site improvements required by local
jurisdictions;

(4) Providing special design features
or equipment when necessary because
of physical handicap or disability of
the HPG recipient or member of the
household;

(5) Purchasing and installing ap-
proved energy saving measures and ap-
proved furnaces and space heaters
which use a type of fuel that is com-
monly used, and is economical and de-
pendably available;

(6) Providing storm cellars and simi-
lar protective structures, if typical for
the area;

(7) Paying real estate taxes which are
due and payable on the existing dwell-
ing or site at the time of closing, if this
amount is not a substantial part of the
HPG assistance. (HPG assistance may
not be made available if the real estate
taxes which are due and payable are
not paid at the time assistance is
granted.);

(8) Providing living area for the HPG
recipient and all members of the house-
hold as required in 7 CFR 3550.54(c);

(9) Moving a dwelling onto the site of
the demolished, previously existing
housing and meeting all HPG housing
preservation requirements for repair
and rehabilitation;

(10) Providing funds for demolishing
the existing housing; and

(11) Any other cost that is reasonable
and justifiable directly related to re-
placement activities.

(e) HPG funds may be used for pay-
ment of incidental expenses directly
related to accomplishing authorized
activities such as fees for connection of
utilities (water, sewer, gas, electric),
credit reports, surveys, title clearance,
loan closing, inspections, and architec-
tural or other technical services. All
fees will be in accordance with local
prevailing rates and so documented.

(f) HPG funds may be used where
they do not contribute to the health,
safety and well being of the occupant
or do not materially contribute to the
structural integrity or long-term pres-
ervation of the unit. The percentage of
the funds to be used for such purposes
must not exceed 20 percent of the total
funding for the unit(s) and/or dwelling,
and such work must be combined with
improvements listed as eligible under
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paragraph (c) of this section. These im-
provements may include, but are not
limited to the following:

(1) Painting;

(2) Paneling;

(3) Floor covering,
peting;

(4) Improving clothes
shelving;

(5) Improving kitchen cabinets;

(6) Air conditioning; or

(7) Landscape plantings.

(g) Under the following conditions,
HPG funds may be used to reimburse
the grantee for authorized housing
preservation or replacement housing
activities performed by employees of
the grantee where the grantee acts as a
construction contractor and furnishes
construction services:

(1) The grantee must demonstrate
that such work performed by the
grantee results in cost savings in terms
of time and labor over cost for such
work prevailing in the area;

(2) The grantee has established a
process for third party review of all
performance by a local government,
building inspector or other independent
party;

(3) The grantee has established or
makes available a process that pro-
vides for consumer protection to the
individual homeowner, owner of a rent-
al property, or co-op assisted; and

(4) The grantee’s accounting system
provides a clear delineation between
administrative costs and construction
contractor (non-administrative) costs.

(h) HPG funds may not be used to:

(1) Assist in the construction or com-
pletion of an addition (excluding para-
graph (c)(11) of this section) or a new
dwelling. This paragraph does not
apply to replacement housing.

(2) Refinance any debt or obligation
of the grantee, the individual home-
owner, owners of a rental property, or
co-ops other than obligations incurred
for eligible items covered by this sec-
tion entered into after the date of
agreement with the HPG grantee.

(3) Repair or rehabilitate as well as
replace any property located in the
Coastal Barrier Resources System.

including car-

closets or

[68 FR 21894, Apr. 26, 1993, as amended at 62
FR 26210, May 13, 1997]

7 CFR Ch. XVIII (1-1-19 Edition)

§1944.665 Supervision and inspection
of work.

Grantees are responsible for super-
vising all rehabilitation and repair
work, as well as replacement housing
financed with HPG assistance. After all
HPG work has been completed, a final
inspection must be done by a disin-
terested third party, such as local
building and code enforcement offi-
cials. If there are no such officials serv-
ing the area where HPG activities will
be undertaken, or if the grantee would
also normally make such inspections,
the grantee must use qualified contract
or fee inspectors.

[68 FR 21894, Apr. 26, 1993, as amended at 62
FR 26210, May 13, 1997]

§1944.666 Administrative
and policies.

activities

Grant funds are to be used primarily
for housing repair and rehabilitation
activities. Use of grant funds for direct
and indirect administrative costs is a
secondary purpose and must not exceed
20 percent of the HPG funds awarded to
the grantee.

(a) Administrative expenses may in-
clude:

(1) payment of reasonable salaries or
contracts for professional, technical,
and clerical staff actively assisting in
the delivery of the HPG project.

(2) Payment of necessary and reason-
able office expenses such as office rent-
al, supplies, utilities, telephone serv-
ices, and equipment. (Any item of non-
expendable personal property having a
unit value of $1,000 or more, acquired
with HPG funds, will be specifically
identified to Rural Development in
writing.)

(3) Payment of necessary and reason-
able administrative costs such as work-
ers’ compensation, liability insurance,
and the employer’s share of Social Se-
curity and health benefits. Payments
to private retirement funds are per-
mitted if the grantee already has such
a fund established and ongoing.

(4) Payment of reasonable fees for
necessary training of grantee per-
sonnel.

(5) Payment of necessary and reason-
able costs for an audit upon expiration
of the grant agreement.
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(6) Other reasonable travel and mis-
cellaneous expenses necessary to ac-
complish the objectives of the specific
HPG grant which were anticipated in
the individual HPG grant proposal and
which have been approved as eligible
expenses at the time of grant approval.

(b) HPG administrative funds may
not be used for:

(1) Preparing housing development
plans and strategies except as nec-
essary to accomplish the specific objec-
tives of the HPG project.

(2) Substitution of any financial sup-
port previously provided or currently
available from any other source.

(3) Reimbursing personnel to perform
construction related to housing preser-
vation assistance. (Non-administrative
funds may be used if construction is for
housing preservation assistance under
the provisions of §1944.664(g) of this
subpart.

(4) Buying property of any kind from
persons receiving assistance from the
grantee under the terms of the HPG
agreement.

(5) Paying for or reimbursing the
grantee for any expense or debts in-
curred before Rural Development exe-
cutes the grant agreement.

(6) Paying any debts, expenses, or
costs which should be the responsi-
bility of the individual homeowner,
owner, tenant or household member of
a rental property, or owner (member)
or non-member of a co-op receiving
HPG assistance outside the costs of re-
pair and rehabilitation as well as for
replacement housing (individual home-
owners only).

(7) Any type of political activities
prohibited by the Office of Manage-
ment and Budget (OMB) Circular A-122.

(8) Other costs including contribu-
tions and donations, entertainment,
fines and penalties, interest and other
financial costs unrelated to the HPG
assistance to be provided, legislative
expenses, and any excess of cost from
other grant agreements.

(9) Paying added salaries for employ-
ees paid by other sources, i.e., public
agencies who pay employees to handle
grants.

(c) Advice concerning ineligible costs
may be obtained from Rural Develop-
ment as part of the HPG preapplication

§1944.667

review or when a proposed cost appears
ineligible.

(d) The grantee may not charge fees
or accept any compensation or gratu-
ities from HPG recipients for the
grantee’s technical or administrative
services under this program. Where the
grantee performs as a construction
contractor, the grantee may be paid
such compensation directly related to
construction services provided and lim-
ited to authorized housing preservation
activities.

(e) The policies, guidelines and re-
quirements of 2 CFR part 200, as adopt-
ed by USDA through 2 CFR part 400,
apply to the acceptance and use of HPG
funds.

[68 FR 21894, Apr. 26, 1993, as amended at 62
FR 26210, May 13, 1997; 79 FR 76011, Dec. 19,
2014]

§1944.667
ment.

Relocation and displace-

(a) Relocation. Public bodies and
agencies must comply with the require-
ments of the Uniform Relocation As-
sistance and Real Property Acquisition
Act of 1970. The grantee must provide
assistance for permanent or temporary
relocation of displaced persons for
units repaired or rehabilitated or for
individual homes replaced with HPG
assistance. HPG funds may be used to
cover costs incurred in the relocation
of displaced persons. The applicant
shall include in its statement of activi-
ties, a statement concerning the tem-
porary relocation of homeowners and/
or tenants during the period of repairs
and/or rehabilitation to the units or
dwellings. Any contract or agreement
between the homeowner and the grant-
ee, as well as between the grantee and
the owner(s) of rental properties and
co-ops shall include a statement cov-
ering at a minimum;

(1) The period of relocation (if any);

(2) The name(s) of the party (or par-
ties) who shall bear the cost of tempo-
rarily relocating; and

(3) The name(s) of the party (or par-
ties) who shall bear the cost of perma-
nent relocation; and

(4) If paragraphs (a) (2) or (3) of this
section is the grantee, the maximum
amount of temporary or permanent re-
location costs proposed to be allowed.
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(b) Displacement. The applicant shall
include in its statement of activities, a
statement as to how its proposed HPG
financial assistance program shall keep
to a minimum the displacement of
homeowners and/or tenants.

[68 FR 21894, Apr. 26, 1993, as amended at 62
FR 26210, May 13, 1997]

§1944.668 Term of grant.

HPG projects may be funded under
the terms of a grant agreement for a
period of up to 2 years commencing on
the date of execution of the grant
agreement by the Rural Development
approval official. Term of the project
will be based upon HPG resources
available for the proposed project and
the accomplishability of the appli-
cant’s proposal within 1 or 2 years. Ap-
plicants requesting a 2 year term may
be asked to develop a feasible 1 year
program if sufficient funds are not
available for a 2 year program.

§1944.669 [Reserved]

§1944.670 Project income.

(a) Project income during the grant
period from loans made to home-
owners, owners of rental properties,
and co-ops is governed by 2 CFR part
200 as adopted by USDA through 2 CFR
part 400. All income during the grant
period, including amounts recovered by
the grantee due to breach of agree-
ments between the grantee and the
HPG recipient, must be used under
(and in accordance with) the require-
ments of the HPG program.

(b) Grantees are encouraged to estab-
lish a program which reuses income
from loans after the grant period for
continuing repair and rehabilitation
activities, as well as for individual
housing replaced.

[68 FR 21894, Apr. 26, 1993, as amended at 62
FR 26210, May 13, 1997; 79 FR 76011, Dec. 19,
2014]

§1944.671 Equal opportunity require-
ments and outreach efforts.

The policies and regulations con-
tained in subpart E of part 1901 of this
chapter apply to grantees under this
subpart.

(a) Fair housing. The Fair Housing
Act prohibits any person or entity
whose business includes engaging in
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residential real estate-related trans-
actions to discriminate against any
person in making loans, grants, or
other financial assistance for a unit or
dwelling, or which will be secured by a
unit or dwelling, because of race, color,
religion, sex, national origin, age, fa-
milial status, or handicap/disability.
Prohibited practices under this section
include:

(1) Failing to provide any person in
connection with a residential real es-
tate-related transaction, information
regarding the availability of loans,
grants, or other financial assistance, or
providing information that is inac-
curate or different from that provided
others; and

(2) The term residential and real es-
tate-related transaction includes the
making or purchasing of loans, grants,
or other financial assistance for pur-
chasing, constructing, improving, re-
pairing, or rehabilitating a unit or
dwelling, as well as for replacement
housing for individual homeowners.

(b) Outreach. In addition, the HPG
grantee is required to address an out-
reach effort in their program. The
amount of outreach should sufficiently
reach the entire service area. As a
measure of compliance, the percent-
ages of the individuals served by the
HPG grantee should be in proportion to
the percentages of the population of
the service area by race/national ori-
gin. If the percentages are not propor-
tional, then adequate justification is to
be made. Exhibit E-1 of this subpart
(available in any Rural Development
office) will be used to monitor these re-
quirements. (Further explanation and
guidance of exhibit E-1 can be found in
exhibit E-2 of this subpart which is
available in any Rural Development of-
fice). A separate file will be maintained
by the grantee that will include the
following outreach activities:

(1) Community contacts to commu-
nity organizations, community leaders,
including minority leaders, by name,
race, and date contacted;

(2) Copies of all advertising in local
newspapers, and through other media.
Any advertising must reach the entire
service area. Rural Development en-
courages the use of minority-owned
radio stations and other types of
media, if available, in the service area.
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The grantee’s file shall also include the
name of the media used, and the per-
centage of its patronage by race/na-
tional origin; and

(3) Copies of any other advertising or
other printed material, including the
application form used. The application
form shall include the nondiscrimina-
tion slogan: ‘‘This is an equal oppor-
tunity program. Discrimination is pro-
hibited by Federal Law.”’

(c) Additional requirements. In order to
meet the Fair Housing requirements
and the mnondiscrimination require-
ments of Title VI of the Civil rights
Act of 1964, Section 504 of the Rehabili-
tation Act of 1973, and the Age Dis-
crimination Act of 1975, the HPG
grantee will need to adhere to the rec-
ommendations of exhibit H of this sub-
part (available in any Rural Develop-
ment office).

[68 FR 21894, Apr. 26, 1993, as amended at 62
FR 26210, May 13, 1997]

§1944.672 Environmental review re-
quirements.

Grants made under this subpart must
comply with the environmental review
requirements in accordance with 7 CFR
part 1970.

(a) The approval of an HPG grant for
the repair, rehabilitation, or replace-
ment of dwellings is classified as a Cat-
egorical Exclusion, pursuant to
§1970.563. As part of their pre-applica-
tion materials, applicants shall submit
environmental documentation in ac-
cordance with 7 CFR part 1970, for the
geographical areas proposed to be
served by the program. The applicant
shall refer to Part 1944 Subpart N Ex-
hibit F-1.

(b) The use of HPG funds by the
grantee to repair, rehabilitate, or re-
place on the same site, specific dwell-
ings is generally exempt from an RHS
environmental review. However, if such
dwellings are located in a floodplain,
wetland, or the proposed work is not
concurred in by the Advisory Council
on Historic Preservation under the re-
quirements of §1944.673, an RHS envi-
ronmental review is required. Dwell-
ings within the Coastal Barrier Re-
sources System are not eligible for
HPG assistance. Applicants must in-
clude in their preapplication a process
for identifying dwellings that may re-

§1944.672

ceive housing preservation or replace-
ment housing assistance that will re-
quire an environmental assessment.
This may be accomplished through use
of exhibit F-2 of this subpart (available
in any Rural Development State or
District Office) or another process sup-
plying similar information acceptable
to RHS.

(c) If a specific dwelling is not lo-
cated in a floodplain, wetland, or the
proposed work is concurred in by the
Advisory Council on Historic Preserva-
tion under the requirements of
§1944.673 of this subpart, no environ-
mental review is required by Rural De-
velopment. The grantee only needs to
indicate its review and compliance
with this subpart, indicating such in
each recipient’s file in accordance with
paragraph (e) of this section.

(d) When an HPG proposal does not
qualify as a categorical exclusion
under §1970.53 and may require either
an environmental report under §1970.54
or an environmental assessment, the
applicant will immediately contact the
RHS office designated to service the
HPG grant. Prior to approval of HPG
assistance to the recipient by the ap-
plicant, RHS must complete the envi-
ronmental review process in accord-
ance with 7 CFR part 1970, with the as-
sistance of the applicant, as necessary.

(e) If Rural Development is required
to make an environmental assessment,
the grantee will be provided with a
copy of the assessment which will be
made part of the recipient’s file. The
grantee must also include in each re-
cipient’s file:

(1) Documentation on how the proc-
ess for historic preservation review
under §1944.673 of this subpart has been
complied with, including all relevant
reviews and correspondence; and

(2) Determination as to whether the
unit is located in a 100-year floodplain
or a wetland.

(38) Documentation of this review. Sug-
gested language is: ‘“We have consid-
ered this dwelling under Rural Devel-
opment’s environmental and historic
preservation requirements for a HPG
(§8§1944.672 and 1944.673 of this subpart)
and an environmental assessment is
not required. The review was com-
pleted in accordance with the process
to identify properties requiring a Rural
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Development environmental assess-
ment approved with our statement of
activities.”

(f) Proposed use of funds by an appli-
cant to use monies for additions under
§1944.664 (c)(11) of this subpart must be
addressed in the statement of activi-
ties.

(g) Grantees must contact Rural De-
velopment prior to actual usage of
funds by the grantees under §1944.664
(c)(11) of this subpart. Rural Develop-
ment must complete the appropriate
level of environmental review in ac-
cordance with part 1970 of this chapter.

[68 FR 21894, Apr. 26, 1993, as amended at 62
FR 26210, May 13, 1997; 81 FR 11031, Mar. 2,
2016; 82 FR 19319, Apr. 27, 2017]

§1944.673 Historic preservation and
replacement housing requirements
and procedures.

(a) Rural Development has entered
into a Programmatic Memorandum of
Agreement (PMOA) with the National
Conference of State Historic Preserva-
tion Officers (SHPO) and the Advisory
Council on Historic Preservation in
order to implement the specific re-
quirements regarding historic preser-
vation contained in section 533 of the
Housing Act of 1949, 42 U.S.C. 1490(m) of
the enabling legislation. The PMOA,
with attachments, can be found in RD
Instruction 2000-FF (available in any
Rural Development office). A copy of
the PMOA will be provided to each ap-
plicant for a HPG as part of the
preapplication package specified in
paragraph II of exhibit C of this sub-
part (available in any Rural Develop-
ment office).

(b) Bach applicant for an HPG grant
will provide, as part of its
preapplication documentation sub-
mitted to RHS, a description of its pro-
posed process for assisting very low-
and low-income persons owning his-
toric properties needing rehabilitation,
repair, or replacement. ‘‘Historic prop-
erties” are defined as properties that
are listed or eligible for listing on the
National Register of Historic Places.
Each HPG proposal shall comply with
the provisions of Stipulation I, A-G of
the PMOA (RD Instruction 2000-FF),
available in any Rural Development
State or District Office. Should RHS be
required to assume responsibility for
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compliance with 36 CFR part 800 in ac-
cordance with Stipulation III of the
PMOA, the grantee will assist RHS in
preparing an environmental assess-
ment. RHS will work with the grantee
to develop alternative actions or miti-
gation measures, as appropriate.

(c) Such assumption of responsibility
by Rural Development on a particular
property shall not preclude the grantee
from carrying out the requirements of
36 CFR part 800 on other properties as
though it were a Federal agency, but
no work may be commenced on any
unit or dwelling in controversy until
and unless so advised by Rural Devel-
opment.

[68 FR 21894, Apr. 26, 1993, as amended at 62
FR 26211, May 13, 1997]

§1944.674 Public participation
intergovernmental review.

(a) In preparing its statement of ac-
tivities, the applicant is responsible for
consulting with leaders from the coun-
ty, parish and/or township govern-
ments of the area where HPG activities
will take place for the purpose of assur-
ing that the proposed HPO program is
beneficial and does not duplicate cur-
rent activities. American Indian non-
profit organization applicants should
obtain the written concurrence of the
tribal governing body in lieu of con-
sulting with the county governments
when the program is operated only on
tribal land.

(b) The applicant must also make its
statement of activities available to the
public for comment. The applicant
must announce the availability of its
statement of activities for review in a
newspaper of general circulation in the
project area and allow at least 15 days
for public comment. The start of this
15-day period must occur no later than
16 days prior to the last day for accept-
ance of preapplications by Rural Devel-
opment.

(c) The HPG program is subject to
the provisions of Executive Order 12372,
which requires intergovernmental con-
sultation with State and local officials.
These requirements are set forth in
U.S. Department of Agriculture regula-
tions 7 CFR part 3015, subpart V, and
RD Instruction 1970-I, ‘Intergovern-
mental Review,’ available in any Agen-
cy office or on the Agency’s Web site.

and
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Prospective applicants for HPG grants
must submit its statement of activities
to the State single point of contact
prior to submitting their
preapplication to Rural Development.
Evidence of submittal of the statement
of activities to the State single point
of contact is to be submitted with a
preapplication. Comments and rec-
ommendations made through the inter-
governmental review process are for
the purpose of assuring consideration
of State and local government views.
The name of the State single point of
contact is available from any Rural De-
velopment office. This section does not
apply to American Indian tribes, bands,
groups, etc., as noted in §1944.656 of
this subpart.

[68 FR 21894, Apr. 26, 1993, as amended at 76
FR 80731, Dec. 27, 2011]

§1944.675 Allocation of HPG funds to
States and unused HPG funds.

The allocation and distribution of
HPG funds is found in §1940.578 of sub-
part L of part 1940 of this chapter.

§1944.676 Preapplication procedures.

(a) All applicants will file an original
and two copies of Standard Form (SF)
424.1, ‘“‘Application For Federal Assist-
ance (For Nonconstruction),” and sup-
porting information with the appro-
priate Rural Development office. A
preapplication package, including SF-
424.1, is available in any Rural Develop-
ment office.

(b) All preapplications shall be ac-
companied by the following informa-
tion which Rural Development will use
to determine the applicant’s eligibility
to undertake the HPG program and to
evaluate the preapplication under the
project selection criteria of §1944.679 of
this subpart.

(1) A statement of activities proposed
by the applicant for its HPG program
as appropriate to the type of assistance
the applicant is proposing, including:

(i) A complete discussion of the type
of and conditions for financial assist-
ance for housing preservation, includ-
ing whether the request for assistance
is for a homeowner assistance program,
a rental property assistance program,
or a co-op assistance program;

(ii) The process for selecting recipi-
ents for HPG assistance, determining

§1944.676

housing preservation needs of the
dwelling, performing the necessary
work, and monitoring/inspecting work
performed;

(iii) A description of the process for
identifying potential environmental
impacts in accordance with §1944.672 of
this subpart, and the provisions for
compliance with Stipulation I, A-G of
the PMOA (RD Instruction 2000-FF
available in any Rural Development of-
fice) in accordance with §1944.673 (b) of
this subpart. With the exception of
Stipulation I, D of the PMOA, this may
be accomplished by adoption of exhibit
F-2 of this subpart (available in any
Rural Development office), or another
process supplying similar information
acceptable to Rural Development;

(iv) The development standard(s) the
applicant will use for the housing pres-
ervation work; and, if not the Rural
Development development standards
for existing dwellings, the evidence of
its acceptance by the jurisdiction
where the grant will be implemented;

(v) The time schedule for completing
the program;

(vi) The staffing required to complete
the program;

(vii) The estimated number of very
low- and low-income minority and non-
minority persons the grantee will as-
sist with HPG funds; and, if a rental
property or co-op assistance program,
the number of units and the term of re-
strictive covenants on their use for
very low- and low-income;

(viii) The geographical area(s) to be
served by the HPG program;

(ix) The annual estimated budget for
the program period based on the finan-
cial needs to accomplish the objectives
outlined in the proposal. The budget
should include proposed direct and in-

direct administrative costs, such as
personnel, fringe Dbenefits, travel,
equipment, supplies, contracts, and

other cost categories, detailing those
costs for which the grantee proposes to
use the HPG grant separately from
non-HPG resources, if any. The appli-
cant budget should also include a
schedule (with amounts) of how the ap-
plicant proposes to draw HPG grant
funds, i.e., monthly, quarterly, lump
sum for program activities, etc.;

(x) A copy of an indirect cost pro-
posal as required in 2 CFR part 200 as
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adopted by USDA through 2 CFR part
400, when the applicant has another
source of federal funding in addition to
the HPG program;

(xi) A brief description of the ac-
counting system to be used;

(xii) The method of evaluation to be
used by the applicant to determine the
effectiveness of its program which en-
compasses the requirements for quar-
terly reports to Rural Development in
accordance with §1944.683(b) of this
subpart and the monitoring plan for
rental properties and co-ops (when ap-
plicable) according to §1944.689 of this
subpart;

(xiii) The source and estimated
amount of other financial resources to
be obtained and used by the applicant
for both HPG activities and housing de-
velopment and/or supporting activities;

(xiv) The use of program income, if
any, and the tracking system used for
monitoring same;

(xv) The applicant’s plan for disposi-
tion of any security instruments held
by them as a result of its HPG activi-
ties in the event of its loss of legal sta-
tus;

(xvi) Any other information nec-
essary to explain the proposed HPG
program; and

(xvii) The outreach efforts outlined
in §1944.671(b) of this subpart.

(2) Complete information about the
applicant’s experience and capacity to
carry out the objectives of the pro-
posed HPG program.

(3) Evidence of the applicant’s legal
existence, including, in the case of a
private nonprofit organization, a copy
of, or an accurate reference to, the spe-
cific provisions of State law under
which the applicant is organized; a cer-
tified copy of the applicant’s Articles
of Incorporation and Bylaws or other
evidence of corporate existence; certifi-
cate of incorporation for other than
public bodies; evidence of good stand-
ing from the State when the corpora-
tion has been in existence 1 year or
more; and, the names and addresses of
the applicant’s members, directors and
officers. If other organizations are
members of the applicant-organization,
or the applicant is a consortium,
preapplications should be accompanied
by the names, addresses, and principal
purpose of the other organizations. If
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the applicant is a consortium, docu-
mentation showing compliance with
§1944.656 of this subpart will also be in-
cluded.

(4) For a private nonprofit entity, the
most recent audited statement and a
current financial statement dated and
signed by an authorized officer of the
entity showing the amounts and spe-
cific nature of assets and liabilities to-
gether with information on the repay-
ment schedule and status of any debt(s)
owed by the applicant. If the applicant
is an organization being assisted by an-
other private nonprofit organization,
the same type of financial statement
should also be provided by that organi-
zation.

(5) A brief narrative statement which
includes information about the area to
be served and the need for improved
housing (including both percentage and
actual number of both low-income and
low-income minority households and
substandard housing), the need for the
type of housing preservation assistance
being proposed, the anticipated use of
HPG resources for historic properties,
the method of evaluation to be used by
the applicant in determining the effec-
tiveness of its efforts (according to
paragraph (b)(1)(xii) of this section).

(6) A statement containing the com-
ponent for alleviating overcrowding as
defined by §1944.656 of this subpart.

(7) A list of other activities the appli-
cant is engaged in and expects to con-
tinue, a statement as to any other
funding, and whether it will have suffi-
cient funds to assure continued oper-
ation of the other activities for at least
the period of the HPG grant agree-
ment.

(8) Any other information necessary
that specifically addresses the selec-
tion criteria in §1944.679 of this sub-
part.

(c) Grants made under this subpart
must be in compliance with the envi-
ronmental review requirements in ac-
cordance with 7 CFR part 1970.

(d) The applicant must submit a de-
scription of its process for:

(1) Identifying and rehabilitating
properties that are listed on or eligible
for listing on the National Register of
Historic Places.

(2) Identifying properties that are lo-
cated in a floodplain or wetland.
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(3) Identifying properties located
within the Coastal Barrier Resources
System.

(4) Coordinating with other public
and private organizations and pro-
grams that provide assistance in the
rehabilitation of historic properties
(Stipulation I, D, of the PMOA, RD In-
struction 2000-FF, available in any
Rural Development office).

(5) Paragraphs (d) (1), (2), and (3) of
this section may be accomplished by
adoption of exhibit F-2 of this subpart
(available in any Rural Development
office), or another process supplying
similar information acceptable to
Rural Development.

(e) The applicant must submit evi-
dence of SHPO concurrence in the pro-
posal, or in the event of nonconcur-
rence, a copy of SHPO’s comments to-
gether with evidence that the applicant
has sought the Advisory Council on
Historic Preservation’s advice as to
how the disagreement might be re-
solved, and a copy of any advice pro-
vided by the Council.

(f) The applicant must submit writ-
ten statements and related correspond-
ence reflecting compliance with
§1944.674 (a) and (c) of this subpart re-
garding consultation with local govern-
ment leaders in the preparation of its
program and the consultation with
local and state government pursuant to
the provisions of Executive Order 12372.

(g) The applicant is to make its
statement of activities available to the
public for comment prior to submission
to Rural Development pursuant to
§1944.674(b) of this subpart. The appli-
cation must contain a description of
how the comments (if any were re-
ceived) were addressed.

(h) The applicant must submit an
original and one copy of Form RD 400-
1, “Equal Opportunity Agreement,”
and Form RD 400-4, ‘‘Assurance Agree-
ment,” in accordance with §1944.674(c)
of this subpart.

[68 FR 21894, Apr. 26, 1993, as amended at 79
FR 76011, Dec. 19, 2014; 81 FR 11031, Mar. 2,
2016]

§1944.679

§1944.677 [Reserved]

§1944.678 Preapplication
deadline.

Dates governing the invitation and
review of HPG preapplications will be
published annually in the FEDERAL
REGISTER and may be obtained from
Rural Development offices processing
HPG preapplications. Preapplications
received after the date specified in the
FEDERAL REGISTER will not be consid-
ered for funding in that fiscal year and
will be returned.

submission

§1944.679 Project selection criteria.

(a) Applicants must meet all of the
following threshold criteria:

(1) Provide a financially feasible pro-
gram of housing preservation assist-
ance. Financially feasible is defined as
proposed assistance which will be af-
fordable to the intended recipient or
result in affordable housing for very
low- and low-income persons;

(2) Serve eligible rural areas with a
concentration of substandard housing
for households with very low- and low-
income;

(3) Be an eligible applicant entity as
defined in §1944.658 of this subpart;

(4) Meet the requirements of con-
sultation and public comment in ac-
cordance with §1944.674 of this subpart;
and

(5) Submit a complete preapplication
as outlined in §1944.676 of this subpart.

(b) For applicants meeting all of the
requirements listed in paragraph (a) of
this section, Rural Development will
use the weighted criteria in this para-
graph (b) in the selection of grant re-
cipients. Each preapplication and its
accompanying statement of activities
will be evaluated and, based solely on
the information contained in the
preapplication, the applicant’s pro-
posal will be numerically rated on each
criteria within the range provided. The
highest ranking applicant(s) will be se-
lected based on allocation of funds
available to the State. Exhibit D of
this subpart (available in any Rural
Development office) will be used to
document the rating.

(1) Points are awarded based on the
percentage of very low-income persons
that the applicant proposes to assist,
using the following scale:
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(i) More than 80%: 20 points.

(ii) 61% to 80%: 15 points.

(iii) 41% to 60%: 10 points.

(iv) 20% to 40%: 5 points.

(v) Less than 20%: 0 points.

(2) The applicant’s proposal may be
expected to result in the following per-
centage of HPG fund use (excluding ad-
ministrative costs) to total cost of unit
preservation. This percentage reflects
maximum repair or rehabilitation with
the least possible HPG funds due to
leveraging, innovative financial assist-
ance, owner’s contribution or other
specified approaches. Points are award-
ed based on the following percentage of
HPG funds (excluding administrative
costs) to total funds:

(1) 50% or less: 20 points.

(ii) 51% to 65%: 15 points.

(iii) 66% to 80%: 10 points.

(iv) 81% to 95%: 5 points.

(v) 96% to 100%: 0 points.

(3) The applicant has demonstrated
its administrative capacity in assisting
very low- and low-income persons to
obtain adequate housing based on the
following:

(i) The organization or a member of
its staff has at least one or more years
experience successfully managing and
operating a rehabilitation or weather-
ization type program: 10 points.

(ii) The organization or a member of
its staff has at least one or more years
experience successfully managing and
operating a program assisting very
low- and low-income persons obtain
housing assistance: 10 points.

(iii) If the organization has adminis-
tered grant programs, there are no out-
standing or unresolved audit or inves-
tigative findings which might impair
carrying out the proposal: 10 points.

(4) The proposed program will be un-
dertaken entirely in rural areas out-
side MSAs identified by Rural Develop-
ment as having populations below
10,000 or in remote parts of other rural
areas (i.e., rural areas contained in
MSAs with less than 5,000 population)
as defined in §1944.656 of this subpart:
10 points.

(5) The program will use less than 20
percent of HPG funds for administra-
tion purposes:

(i) More than 20%: Not Eligible.

(ii) 20%: 0 points.

(iii) 19%: 1 point.
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(iv) 18%: 2 points.

(v) 17%: 3 points.

(vi) 16%: 4 points.

(vii) 16% or less: 5 points.

(6) The proposed program contains a
component for alleviating over-
crowding as defined in §1944.656 of this
subpart: 5 points.

(c) In the event more than one
preapplication receives the same
amount of points, those
preapplications will then be ranked
based on the actual percentage figure
used for determining the points under
paragraph (b)(1) of this section. Fur-
ther, in the event that preapplications
are still tied, then those
preapplications still tied will be ranked
based on the percentage figures used
(low to high) in paragraph (b)(2) of this
section. Further, for applications
where assistance to rental properties
or co-ops is proposed, those still tied
will be further ranked based on the
number of years the units are available
for occupancy under the program (a
minimum of 5 years is required). For
this part, ranking will be based from
most to least number of years. Finally,
if there is still a tie, then a ‘‘lottery”
System will be used.

[68 FR 21894, Apr. 26, 1993, as amended at 73
FR 36269, June 26, 2008]

§1944.680 Limitation on grantee selec-
tion.

After all preapplications have been
reviewed under the selection criteria
and if more than one preapplication
has met the criteria of §1944.679(a) of
this subpart, the State Director or ap-
proval official may not approve more
than 50 percent of the State’s alloca-
tion to a single entity.

§1944.681

Applicants selected by Rural Devel-
opment will be advised to submit a full
application in an original and two cop-
ies of SF 424.1, and are to include any
condition or amendments that must be
incorporated into the statement of ac-
tivities prior to submitting a full appli-
cation. Instructions on submission and
timing will be provided by FmHA or its
successor agency under Public Law 103—
354.

Application submission.
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§1944.682 Preapplication/application
review, grant approval, and re-
questing HPG funds.

The Rural Development offices proc-
essing HPG preapplications/applica-
tions will review the preapplications
and applications submitted. Further
review and actions will be taken by
Rural Development personnel in ac-
cordance with exhibit C of this subpart
(available in any Rural Development
office). Exhibit G of this subpart (avail-
able in any Rural Development office)
will be used by the State Office to no-
tify the National Office of
preapplications received, eligibility,
ranking, number of proposed units,
amount requested by applicants, and
amount recommended by State Office.
Preapplications determined not eligi-
ble and/or not meeting the selection
criteria will be notified in the manner
prescribed in exhibit C of this subpart
(available in any Rural Development
office). In addition, Rural Development
will document its findings and advise
the applicant of its review rights or ap-
peal rights (if applicable) under sub-
part B of part 1900 of this chapter. Ap-
plications determined not eligible will
be handled in the same manner. The
preapplications or applications deter-
mined incomplete will be notified in
the manner prescribed in exhibit C of
this subpart (available in any Rural
Development office) and will not be
given appeal rights. The State Director
is authorized to approve an HPG in ac-
cordance with this subpart and subpart
A of part 1901 of this chapter. The
State Director may delegate this au-
thority in writing to designated State
Office personnel and District Directors.
Further:

(a) Grant approval is the process by
which Rural Development determines
that all applicable administrative and
legal conditions for making a grant
have been met, the grant agreement is
signed, and funds have been obligated
for the HPG project. If acceptable, the
approval official will inform the appli-
cant of approval, having the applicant
sign Form RD 1940-1, ‘“‘Request for Ob-
ligation of Funds,” and exhibit A of
this subpart (available in any Rural
Development office). The applicant will
be sent a copy of the executed grant
agreement and Form RD 1940-1. Should

§1944.683

any conditions be attached to the
grant agreement that must be satisfied
prior to the applicant receiving any
HPG funds, the grant agreement and
the conditions will be returned to the
applicant for acceptance and acknowl-
edgement on the grant agreement prior
to execution by the approval official.

(b) The application may be dis-
approved before execution of the grant
agreement if the applicant is no longer
eligible, the proposal is no longer fea-
sible, or the applicant requests can-
cellation of its project. Except when
the applicant requests cancellation,
Rural Development will document its
findings and advise the applicant of its
appeal rights under subpart B of part
1900 of this chapter.

(c) With the executed grant agree-
ment and Form RD 1940-1, Rural Devel-
opment will send the approved appli-
cant (now the ‘‘grantee’’) copies of SF-
270, ““Request for Advance or Reim-
bursement’”. The grantee must submit
an original and two copies of SF-270 to
the Rural Development office servicing
the project. In addition, the grantee
must submit SF-272, ‘‘Federal Cash
Transactions Report,”” each time an ad-
vance of funds is made. This report
shall be used by Rural Development to
monitor cash advances made to the
grantee. Advances or reimbursements
must be in accordance with the grant-
ee’s budget and statement of activities,
including any amendments, prior ap-
proved by Rural Development. Re-
quests for reimbursement or advances
must be at least 30 calendar days apart.

(d) If the grantee fails to submit re-
quired reports pursuant to §1944.683 of
this subpart or is in violation of the
grant agreement, Rural Development
may suspend HPG reimbursements and
advances or terminate the grant in ac-
cordance with §1944.688 of this subpart
and the grant agreement.

§1944.683 Reporting requirements.

(a) SF-269, ‘“Financial Status Re-
port,” is required of all grantees on a
quarterly basis. Grantees shall submit
an original and two copies of the report
to the designated Rural Development
servicing office. When preparing the
Financial Status Report, the total pro-
gram outlays (Item 10, g, of SF-269)
should be less any rebates, refunds, or
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other discounts. Reports must be sub-
mitted no later than 15 days after the
end of each calendar quarter.

(b) Quarterly performance reports
shall be submitted by grantees with
SF-269, in an original and two copies
(see exhibit E-1 or this subpart which
is available in any Rural Development
office.) The quarterly report should re-
late the activities during the report pe-
riod to the project’s objectives and
analyze the effectiveness of the pro-
gram. As part of the grantee’s
preapplication submission, as required
by §1944.676(b) of this subpart, the
grantee establishes its objectives for
the HPG program, including its method
of evaluation to determine its effec-
tiveness. Accordingly, the report must
include, but need not be limited to, the
following:

(1) Use of HPG funds for administra-
tion and housing preservation activi-
ties.

(2) The following specific information
for each unit or dwelling assisted:

(i) Name(s), address, and income(s) of
each homeowner assisted or the name
and address of the owner(s) or co-op for
each rental property (single or multi-
unit) or co-op assisted;

(ii) Total cost of repair/rehabilita-
tion, a list of major repairs made,
amount financed by HPG, and amount
financed from which other sources;

(iii) Type of assistance provided (in-
terest subsidy, loan, grant, etc.); and

(iv) Results of implementing the en-
vironmental process contained in
§1944.672 of this subpart and the his-
toric preservation process contained in
§1944.673 of this subpart.

(3) The use of HPG and any other
funds for replacement housing.

(4) A comparison of actual accom-
plishments to the objectives set for
that period, including:

(i) The number of very low- and low-
income, minority and nonminority per-
sons assisted in obtaining adequate
housing by the HPG program through
repair and rehabilitation as well as for
replacement housing; and

(i1) The average cost of assistance
provided to each household.

() Reasons why, if established objec-
tives are not met.

(6) Problems, delays, or adverse con-
ditions which will materially affect at-

7 CFR Ch. XVIII (1-1-19 Edition)

tainment of the HPG grant objectives,
prevent the meeting of time schedules
or objectives, or preclude the attain-
ment of program work elements during
established time periods. This disclo-
sure shall be accompanied by a state-
ment of the action taken or con-
templated and any Federal or other as-
sistance needed to relieve the situa-
tion.

(7) Objectives established for the next
reporting period, sufficiently detailed
to identify the type of assistance to be
provided, the number and type of
households to be assisted, etc.

(8) A certification that the final
building inspection reports for each re-
habilitation or repair work financed as
well as for replacement housing with
HPG funds for that quarter is on file.

(c) The grantee should be prepared to
meet with the Rural Development of-
fice servicing the project to discuss its
quarterly report shortly after submis-
sion.

(d) If the reports are not submitted in
a timely manner or if the reports indi-
cate that the grantee has made unsat-
isfactory progress or the grantee is not
meeting its established objectives, the
Rural Development official servicing
the grant will recommend to the State
Director appropriate action to resolve
the indicated problem(s). If appropriate
corrective action is not taken by the
grantee, the State Director has the dis-
cretion to not authorize further ad-
vances by suspending the project in ac-
cordance with §1944.688 of this subpart
and the grant agreement.

[68 FR 21894, Apr. 26, 1993, as amended at 62
FR 26211, May 13, 1997]

§1944.684 Extending grant agreement
and modifying the statement of ac-
tivities.

(a) All requests extending the origi-
nal grant agreement or modifying the
HPG program’s statement of activities
must be in writing. Such requests will
be processed through the designated
Rural Development office servicing the
project. The approval official will re-
spond to the applicant within 30 days
of receipt of the request.

(b) A grantee may request an exten-
sion of the grant agreement prior to
the end of the project term specified in
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the grant agreement if the grantee an-
ticipates that there will be grant funds
remaining and the grantee has dem-
onstrated its ability to conduct its pro-
gram in a manner satisfactory to Rural
Development. The approval official
may approve an extension when:

(1) The grantee is likely to complete
or exceed the goals outlined in the ap-
proved statement of activities; and

(2) The Rural Development office re-
sponsible for servicing the grant rec-
ommends continuation of the grant
until the grantee has expended all of
the remaining grant funds.

(c) Modifications to the statement of
activities, such as revising the proc-
esses the grantee follows in operating
the HPG program, may be approved by
the approval official when the modi-
fications are for eligible purposes in ac-
cordance with §§1944.664 and 1944.666 of
this subpart, meet any applicable re-
view and process requirements of this
subpart, and the program will continue
to serve the geographic area originally
approved. The grantee will submit its
proposed revisions together with the
necessary supporting information to
Rural Development prior to modifying
its operation from the approved state-
ment of activities.

(d) Exhibit B of this subpart (avail-
able in any Rural Development office)
will be used for all extensions on and
modifications to the grant agreement.

§1944.685 [Reserved]

§1944.686 Additional grants.

An additional HPG grant may be
made when the grantee has achieved or
nearly achieved the goals established
for the previous or existing grant. The
grantee must file a preapplication for
the current fiscal year which will be
processed and compared under the
project selection criteria to others sub-
mitted at that time.

§1944.687 [Reserved]

§1944.688 Grant evaluation, closeout,
suspension, and termination.

(a) Grant evaluation will be an on-
going activity performed by both the
grantee and Rural Development. The
grantee will perform self-evaluations
by preparing quarterly performance re-
ports in accordance with §1944.683 of

§1944.689

this subpart. Rural Development will
also review all reports prepared and
submitted by the grantee in accordance
with the grant agreement and this sub-
part.

(b) The grant can be suspended or
terminated before the grant ending
date for the causes specified in the
grant agreement. No further grant
funds will be advanced when grant sus-
pension or termination procedures
have been initiated in accordance with
the grant agreement. Grantees may be
reimbursed for eligible costs incurred
prior to the effective date of the sus-
pension or termination. Grantees are
prohibited from incurring additional
obligations of funds after notification,
pending corrective action by the grant-
ee. Rural Development may allow nec-
essary and proper costs that the grant-
ee could not reasonably avoid during
the period of suspension provided they
are for eligible HPG purposes. In the
event of termination, Rural Develop-
ment may allow necessary and reason-
able costs for an audit.

(c) Grantees will have the oppor-
tunity to appeal a suspension or termi-
nation under Rural Development’s ap-
peal procedures under subpart B of part
1900 of this chapter.

(d) The grantee will complete the
closeout procedures as specified in the
grant agreement.

(e) The grantee will have an audit
performed upon termination or comple-
tion of the project in accordance with 2
CFR part 200 as adopted by USDA
through 2 CFR part 400, as applicable.
As part of its final report, the grantee
will address and resolve all audit find-
ings.

[68 FR 21894, Apr. 26, 1993, as amended at 79
FR 76011, Dec. 19, 2014]

§1944.689 Long-term monitoring by
grantee.

(a) The grantee is required to per-
form long-term monitoring on any
housing preservation program involv-
ing rental properties and co-ops. This
monitoring shall be at least on an an-
nual basis and shall consist of, at a
minimum, the following:

(1) All requirements
§1944.663 of this subpart;

(2) All requirements of the ‘‘owner-
ship agreement” executed between the

noted in
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grantee and the rental property owner
or co-op; and

(3) All requirements noted in 2 CFR
part 200 as adopted by USDA through 2
CFR part 400 during the effective pe-
riod of the grant agreement.

(b) The grantee is required to make
available to Rural Development any
such information as requested by Rural
Development concerning the above.
The grantee shall submit to the Rural
Development servicing office an annual
report every year while the ownership
agreement is in effect. This report
shall be submitted within 15 days after
the anniversary date or end of the
grant agreement. At a minimum, the
report will consist of a statement that
the grantee is in compliance with this
subpart.

(c) All files pertaining to such rental
property owner or co-op shall be kept
separate and shall be maintained for a
period of 3 years after the termination
date of the ownership agreement.

[68 FR 21894, Apr. 26, 1993, as amended at 79
FR 76011, Dec. 19, 2014]

§1944.690 Exception authority.

The Under Secretary for Rural Devel-
opment (or designee) may, in indi-
vidual cases, make an exception to any
requirements of this subpart not re-
quired by the authorizing statute if the
Administrator finds that application of
such requirement would adversely af-
fect the interest of the Government, or
adversely affect the accomplishment of
the purposes of the HPG program, or
result in undue hardship by applying
the requirement. The Administrator or
the Assistant Administrator for Hous-
ing may exercise this exception author-
ity at the request of the State Direc-
tor. The request must be supported by
information demonstrating the adverse
impact, citing the particular require-
ment involved, recommending proper
alternative course(s) of action, and
outlining how the adverse impact could
be mitigated. Exception to any require-
ment may also be initiated by the As-
sistant Administrator for Housing.

§§1944.691-1944.699 [Reserved]

§1944.700 OMB control number.

According to the Paperwork Reduc-
tion Act of 1995 (44 U.S.C. chapter 35),
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no persons are required to respond to a
collection of information unless it dis-
plays a valid OMB control number. The
valid OMB control number for the in-
formation collection in this subpart is
0575-0115.

[62 FR 26211, May 13, 1997]

EXHIBIT A TO SUBPART N OF PART 1944—
HoUSING PRESERVATION GRANT
AGREEMENT

This Agreement dated is between
(name), (address), (grantee), or-
ganized and operating under (author-
izing State statute), and the United States of
America acting through the Farmers Home
Administration (FmHA) or its successor
agency under Public Law 103-354. FmHA or
its successor agency under Public Law 103-
354 agrees to grant a sum not to exceed
$ subject to the terms and conditions of
this Agreement; provided, however, that the
grant funds actually advanced and not need-
ed for grant purposes shall be returned im-
mediately to FmHA or its successor agency
under Public Law 103-354. The Housing Pres-
ervation Grant (HPG) Statement of Activi-
ties approved by FmHA or its successor
agency under Public Law 103-354, is at-
tached, and shall commence within 10 days
of the date of execution of this agreement by
FmHA or its successor agency under Public
Law 103-354 and be completed by
(date). FmHA or its successor agency under
Public Law 103-354 may terminate the grant
in whole, or in part, at any time before the
date of completion, whenever it is deter-
mined that the grantee has failed to comply
with the conditions of this Grant Agreement
or FmHA or its successor agency under Pub-
lic Law 103-354 regulation related hereto.
The grantee may appeal adverse decisions in
accordance with the FmHA or its successor
agency under Public Law 103-354 Appeal Pro-
cedures contained in subpart B of part 1900 of
this chapter.

In consideration of said grant by FmHA or
its successor agency under Public Law 103-
354 to the Grantee, to be made pursuant to
section 533 of the Housing Act of 1949, Hous-
ing Preservation Grant (HPG) program, the
grantee will provide such a program in ac-
cordance with the terms of this Agreement
and applicable FmHA or its successor agency
under Public Law 103-354 regulations.

PART A—DEFINITIONS

1. Beginning date means the date this
agreement is executed by FmHA or its suc-
cessor agency under Public Law 103-354 and
costs can be incurred.

2. Ending date means the date when all
work under this agreement is scheduled to be
completed. It is also the latest date grant
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funds will be provided under this agreement,
without an approved extension.

3. Disallowed costs are those charges to a
grant which Rural Development or its suc-
cessor agency under Public Law 103-354 de-
termines cannot be authorized in accordance
with applicable Federal cost principles con-
tained in Treasury Circular 74-4, ‘‘Cost Prin-
ciples Applicable to Grants and Contracts
with State and Local Governments,”” OMB
Circular A-87, ‘“Cost Principles for State and
Local Governments,”” OMB Circular A-122,
‘““Cost Principles for Nonprofit Organiza-
tions,” and other conditions contained in
this Agreement and OMB Circular A-102
‘“Uniform Requirements for Grants to State
and Local Governments,”” and OMB Circular
A-110, “Grants and Agreements with Institu-
tions of Higher Education, Hospitals and
Other Nonprofit Organizations, Uniform Ad-
ministrative Requirements,’”’ as appropriate,
and 2 CFR part 200, as adopted by USDA
through 2 CFR part 400.

4. “‘Grant closeout’ is the process by which
the grant operation is concluded at the expi-
ration of the grant period or following a de-
cision to terminate the grant.

5. “Termination’ of the grant means the
cancellation of Federal assistance, in whole
or in part, at any time before the date of
completion.

PART B—TERMS OF AGREEMENT

FmHA or its successor agency under Pub-
lic Law 103-354 and grantee agree:

1. All grant activities shall be limited to
those authorized in subpart N of 7 CFR part
1944.

2. This Agreement shall be effective when
executed by both parties.

3. The HPG activities approved by FmHA
or its successor agency under Public Law
103-354 shall commence and be completed by
the date indicated above, unless earlier ter-
minated under paragraph B 18 below or ex-
tended.

4. Grantee shall carry out the HPG activi-
ties and processes as described in the ap-
proved Statement of Activities which is
made a part of this Agreement. Grantee will
be bound by the activities and processes set
forth in the Statement of Activities and the
further conditions set forth in this Agree-
ment. If the Statement of Activities is in-
consistent with the Agreement, the latter
will govern. A change of any activities and
processes must be in writing and must be
signed by the FmHA or its successor agency
under Public Law 103-354 State Director or
his or her delegated representative.

5. Grantee shall use grant funds only for
the purpose and activities approved by
FmHA or its successor agency under Public
Law 103-354 in the HPG budget. Any uses not
provided for in the approved budget must be
approved in writing by FmHA or its suc-
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cessor agency under Public Law 103-354 in
advance.

6. If the Grantee is a private nonprofit cor-
poration, expenses charged for travel or per
diem will not exceed the rates paid FmHA or
its successor agency under Public Law 103-
354 employees for similar purposes. If the
grantee is a public body, the rates will be
those that are allowable under the cus-
tomary practice in the government of which
the grantee is a part; if none are customary,
the FmHA or its successor agency under
Public Law 103-354 rates will be the max-
imum allowed.

7. Grant funds will not be used for any of
the following:

(a) To pay obligations incurred before the
effective date of this Agreement.

(b) To pay obligations incurred after the
grant termination or ending date.

(c) Entertainment purposes.

(d) To pay for capital assets, the purchase
of real estate or vehicles, improvement or
renovation of grantee’s office space, or re-
pair or maintenance of privately owned vehi-
cles.

(e) Any other ©purpose specified in
§§1944.664(f) and 1944.666(b) of this subpart.

(f) Administrative expenses exceeding 20%
HPG grant funds.

8. Grant funds shall not be used to sub-
stitute for any financial support previously
provided and currently available or assured
from any other source.

9. Disbursal of grants will be governed as
follows:

(a) In accordance with Treasury Circular
1075 (fourth revision) part 205, chapter II of
title 31 of the Code of Federal Regulations,
grant funds will be provided by FmHA or its
successor agency under Public Law 103-354 as
cash advances on an as needed basis not to
exceed one advance every 30 days. The ad-
vance will be made by direct Treasury check
to the grantee. The financial management
system of the recipient organization shall
provide for effective control over and ac-
countability for all Federal funds as stated
to OMB Circular A-102 (42 FR 45828, Sep-
tember 12, 1977) for State and local govern-
ments and OMB Circular A-110 (41 FR 32016,
July 30, 1976) for nonprofit organizations.

(b) Cash advances to the grantee shall be
limited to the minimum amounts needed and
shall be timed to be in accord only with the
actual, immediate cash requirements of the
Grantee in carrying out the purpose of the
planned project. The timing and amount of
cash advances shall be as close as adminis-
tratively feasible to the actual disburse-
ments by the grantee for direct program
costs (as identified in the grantee’s State-
ment of Activity and budget and fund use
plan) and proportionate share of any allow-
able indirect costs.

(¢) Grant funds should be promptly re-
funded to the FmHA or its successor agency
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under Public Law 103-354 and redrawn when
needed if the funds are erroneously drawn in
excess of immediate disbursement needs. The
only exceptions to the requirement for
prompt refunding are when the funds in-
volved:

(i) Will be disbursed by the recipient orga-
nization within seven calendar days from the
date of the Treasury check, or

(ii) Are less than $10,000 and will be dis-
bursed within 30 calendar days from the date
of the Treasury check.

(d) Grantee shall provide satisfactory evi-
dence to FmHA or its successor agency
under Public Law 103-354 that all officers of
the Grantee organization authorized to re-
ceive and/or disburse Federal funds are cov-
ered by satisfactory fidelity bonds sufficient
to protect FmHA or its successor agency
under Public Law 103-354’s interests.

10. The grantee will submit performance
and financial reports as indicated below to
the appropriate FmHA or its successor agen-
cy under Public Law 103-354 office.

(a) As needed, but not more frequently
than once every 30 calendar days, an original
and 2 copies of SF-270, ‘‘Request for Advance
or Reimbursement.”

(b) Quarterly (not later than February 15,
May 15, August 15, and November 15 of each
year), an original and 2 copies of SF-269,
‘“‘Financial Status Report,” and a quarterly
performance report in accordance with
§1944.683 of this subpart.

(c) Within ninety (90) days after the termi-
nation or expiration of the Grant Agree-
ment, an original and 2 copies of SF-269, and
a final performance report which will include
a summary of the project’s accomplish-
ments, problems, and planned future activi-
ties of the grantee for HPG. Final reports
may serve as the last quarterly report.

(d) FmHA or its successor agency under
Public Law 103-354 may require performance
reports more frequently if deemed necessary.

11. In accordance with FMC Circular 74-4,
Attachment B, compensation for employees
will be considered reasonable to the extent
that such compensation is consistent with
that paid for similar work in other activities
of the State or local government.

12. If the grant exceeds $100,000, cumulative
transfers among direct cost budget cat-
egories totaling more than 5 percent of the
total budget must have prior written ap-
proval by FmHA or its successor agency
under Public Law 103-354.

13. Results of the program assisted by
grant funds may be published by the grantee
without prior review by FmHA or its suc-
cessor agency under Public Law 103-354, pro-
vided that such publications acknowledge
the support provided by funds pursuant to
the provisions of Title V of the Housing Act
of 1949, as amended, and that five copies of
each such publications are furnished to
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FmHA or its successor agency under Public
Law 103-354.

14. Grantee certifies that no person or or-
ganization has been employed or retained to
solicit or secure this grant for a commission,
percentage, brokerage, or contingent fee.

15. No person in the United States shall, on
the grounds of race, creed, color, sex, marital
status, age, national origin, or mental or
physical handicap, be excluded from partici-
pating in, be denied the proceeds of, or be
subject to discrimination in connection with
the use of grant funds. Grantee will comply
with the nondiscrimination regulations of
FmHA or its successor agency under Public
Law 103-354 contained in subpart E of part
1901 of this chapter.

16. In all hiring or employment made pos-
sible by or resulting from this grant, the
grantee: (a) Will not discriminate against
any employee or applicant for employment
because of race, creed, color, sex, marital
status, national origin, age, or mental or
physical handicap, and (b) will take affirma-
tive action to insure that employees are
treated during employment without regard
to their race, creed, color, sex, marital sta-
tus, national origin, age, or mental or phys-
ical handicap. This requirement shall apply
to, but not be limited to, the following: Em-
ployment, upgrading, demotion, or transfer;
recruitment or recruitment advertising, lay-
off or termination, rates of pay or other
forms of compensation; and selection for
training, including apprenticeship. In the
event grantee signs a contract related to this
grant which would be covered by any Execu-
tive Order, law, or regulation prohibiting
discrimination, grantee shall include in the
contract the ‘‘Equal Employment Clause’ as
specified by Form FmHA or its successor
agency under Public Law 103-354 400-1,
‘“Equal Employment Agreement.”’

17. The grantee accepts responsibility for
accomplishing the HPG program as sub-
mitted and included in the Statement of Ac-
tivities. The grantee shall also:

(a) Endeavor to coordinate and provide li-
aison with State and local housing organiza-
tions, where they exist.

(b) Provide continuing information to
FmHA or its successor agency under Public
Law 103-354 on the status of grantee HPG
programs, projects, related activities, and
problems.

(c) The grantee shall inform FmHA or its
successor agency under Public Law 103-354 as
soon as the following types of conditions be-
come known:

(i) Problems, delays, or adverse conditions
which materially affect the ability to attain
program objectives, prevent the meeting of
time schedules or goals, or preclude the at-
tainment of project work units by estab-
lished time periods. This disclosure shall be
accompanied by a statement of the action
taken or contemplated, new time schedules
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required and any FmHA or its successor
agency under Public Law 103-354 assistance
needed to resolve the situation.

(ii) Favorable developments or events
which enable meeting time schedules and
goals sooner than anticipated or producing
more work units than originally projected.

18. Grant closeout and termination proce-
dures will be as follows:

(a) Promptly after the date of completion
or a decision to terminate a grant, grant
closeout actions are to be taken to allow the
orderly discontinuation of grantee activity.

(i) The grantee shall immediately refund
to FmHA or its successor agency under Pub-
lic Law 103-354 any uncommitted balance of
grant funds.

(ii) The grantee will furnish to Rural De-
velopment or its successor agency under
Public Law 103- 354 within 90 calendar days
after the date of completion of the grant an
SF-269 and all financial, performance, and
other reports required as a condition of the
grant, including an audit report.

(iii) The grantee shall account for any
property acquired with HPG grant funds, or
otherwise received from FmHA or its suc-
cessor agency under Public Law 103-354.

(iv) After the grant closeout, FmHA or its
successor agency under Public Law 103-354
retains the right to recover any disallowed
costs which may be discovered as a result of
an audit.

(b) When there is reasonable evidence that
the grantee has failed to comply with the
terms of this Agreement, the State Director
can, on reasonable notice, suspend the grant
pending corrective action or terminate the
grant pursuant to paragraph (c) below. In
such instances, FmHA or its successor agen-
cy under Public Law 103-354 may reimburse
the grantee for eligible costs incurred prior
to the effective date of the suspension or ter-
mination and may allow all necessary and
proper costs which the grantee could not rea-
sonably avoid. FmHA or its successor agency
under Public Law 103-354 will withhold fur-
ther advances and grantees are prohibited
from further obligating grant funds, pending
corrective action.

(c) Grant termination will be based on the
following:

(i) Termination for cause. This grant may be
terminated in whole or in part at any time
before the date of completion, whenever
FmHA or its successor agency under Public
Law 103-354 determines that the grantee has
failed to comply with the terms of this
Agreement. The reasons for termination may
include, but are not limited to, such prob-
lems as:

(A) Failure to make reasonable and satis-
factory progress in attaining grant objec-
tives.

(B) Failure of grantee to use grant funds
only for authorized purposes.
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(C) Failure of grantee to submit adequate
and timely reports of its operation.

(D) Violation of any of the provisions of
any laws administered by FmHA or its suc-
cessor agency under Public Law 103-354 or
any regulation issued thereunder.

(E) Violation of any nondiscrimination or
equal opportunity requirement administered
by FmHA or its successor agency under Pub-
lic Law 103-354 in connection with any
FmHA or its successor agency under Public
Law 103-354 programs.

(F) Failure to maintain an accounting sys-
tem acceptable to FmHA or its successor
agency under Public Law 103-354.

(ii) Termination for convenience. FmHA or
its successor agency under Public Law 103-
354 or the grantee may terminate the grant
in whole, or in part, when both parties agree
that the continuation of the project would
not produce beneficial results commensurate
with the further expenditure of funds. The
two parties shall agree upon the termination
conditions, including the effective date and,
in case of partial termination, the portion to
be terminated.

(d) FmHA or its successor agency under
Public Law 103-354 shall notify the grantee
in writing of the determination and the rea-
sons for and the effective date of the suspen-
sion or termination. Except for termination
convenience, grantees have the opportunity
to appeal a suspension or termination under
FmHA or its successor agency under Public
Law 103-354’s appeal procedure, subpart B of
part 1900 of this chapter.

19. Upon any default under its representa-
tives or agreements set forth in this instru-
ment, the grantee, at the option and demand
of FmHA or its successor agency under Pub-
lic Law 103-354, will, to the extent legally
permissible, repay to FmHA or its successor
agency under Public Law 103-354 forthwith
the grant funds received with interest at the
rate of five per centum per annum from the
date of the default. The provisions of this
Grant Agreement may be enforced by FmHA
or its successor agency under Public Law
103-354, at its option and without regard to
prior waivers by it or previous defaults of
the grantee, by judicial proceedings to re-
quire specific performance of the terms of
this Grant Agreement or by such other pro-
ceedings in law or equity, in either Federal
or State Courts, as may be deemed necessary
by FmHA or its successor agency under Pub-
lic Law 103-354 to assure compliance with the
provisions of this Grant Agreement and the
laws and regulations under which this grant
is made.

20. Extension of this Grant Agreement and/
or modifications of the Statement of Activi-
ties may be approved by FmHA or its suc-
cessor agency under Public Law 103-354 pro-
vided, in its opinion, the extension and/or
modification is justified and there is a likeli-
hood that the grantee can accomplish the
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goals set out and approved in the Statement
of Activities during the period of the exten-
sion and/or modifications as specified in
§1944.684 of this subpart.

PART C—GRANTEE AGREES

1. To comply with property management
standards for expendable and nonexpendable
personal property established by Attachment
N of OMB Circular A-102 or Attachment N of
OMB Circular A-110 for State and local gov-
ernments or nonprofit organizations respec-
tively. Personal property means property of
any kind except real property. It may be tan-
gible—having physical existence—or intan-
gible—having no physical existence, such as
patents, inventions, and copyrights. Non-
expendable personal property means tangible
personal property having a useful life of
more than one year and an acquisition cost
of $300 or more per unit. A grantee may use
its own definitions of nonexpendable per-
sonal property provided that such definition
would at least include all tangible personal
property as defined above. Exrpendable per-
sonal property refers to all tangible personal
property other than nonexpendable personal
property. When nonexpendable tangible per-
sonal property is acquired by a grantee with
project funds, title shall not be taken by the
Federal Government but shall vest in the
grantee subject to the following conditions:

(a) Right to transfer title. For items of
nonexpendable personal property having a
unit acquisition cost of $1,000 or more,
FmHA or its successor agency under Public
Law 103-354 may reserve the right to transfer
title to the Federal Government or to a third
party named by the Federal Government
when such third party is otherwise eligible
under existing statutes. Such reservation
shall be subject to the following standards:

(i) The property shall be appropriately
identified in the grant or otherwise made
known to the grantee in writing.

(ii) FmHA or its successor agency under
Public Law 103-354 shall issue disposition in-
structions within 120 calendar days after the
end of the Federal support of the project for
which it was acquired. If FmHA or its suc-
cessor agency under Public Law 103-354 fails
to issue disposition instructions within the
120 calendar day period, the grantee shall
apply the standards of paragraph 1(c) below.

(iii) When FmHA or its successor agency
under Public Law 103-354 exercises its right
to take title, the personal property shall be
subject to the provisions for federally owned
nonexpendable property discussed in para-
graph 1(a)(iv) below.

(iv) When title is transferred either to the
Federal Government or to a third party and
the grantee is instructed to ship the prop-
erty elsewhere, the grantee shall be reim-
bursed by the benefitting Federal agency
with an amount which is computed by apply-
ing the percentage of the grantee participa-
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tion in the cost of the original grant project
or program to the current fair market value
of the property, plus any reasonable shipping
or interim storage costs incurred.

(b) Use of other tangible nonexpendable
property for which the grantee has title.

(i) The grantee shall use the property in
the project or program for which it was ac-
quired as long as needed, whether or not the
project or program continues to be supported
by Federal funds. When it is no longer need-
ed for the original project or program, the
grantee shall use the property in connection
with its other federally sponsored activities,
in the following order of priority:

(A) Activities sponsored by FmHA or its
successor agency under Public Law 103-354.

(B) Activities sponsored by other Federal
agencies.

(ii) Shared use. During the time that non-
expendable personal property is held for use
on the project or program for which it was
acquired, the grantee shall make it available
for use on other projects or programs if such
other use will not interfere with the work on
the project or program for which the prop-
erty was originally acquired. First pref-
erence for such other use shall be given to
other projects or programs sponsored by
FmHA or its successor agency under Public
Law 103-354; second preference shall be given
to projects or programs sponsored by other
Federal agencies. If the property is owned by
the Federal Government, use on other activi-
ties not sponsored by the Federal Govern-
ment shall be permissible if authorized by
FmHA or its successor agency under Public
Law 103-354. User charges should be consid-
ered if appropriate.

(c) Disposition of other nonexpendable
property. When the grantee no longer needs
the property, the property may be used for
other activities in accordance with the fol-
lowing standards:

(i) Nonexpendable property with a unit ac-
quisition cost of less than $1,000. The grantee
may use the property for other activities
without reimbursement to the Federal Gov-
ernment or sell the property and retain the
proceeds.

(ii) Nonexpendable personal property with
a unit acquisition cost of $1,000 or more. The
grantee may retain the property for other
use provided that compensation is made to
FmHA or its successor agency under Public
Law 103-354 or its successor. The amount of
compensation shall be computed by applying
the percentage of Federal participation in
the cost of the original project or program to
the current fair market value of the prop-
erty. If the grantee has no need for the prop-
erty and the property has further use value,
the grantee shall request disposition instruc-
tions from the original Grantor agency.
FmHA or its successor agency under Public
Law 103-354 shall determine whether the
property can be used to meet the agency’s

206



RHS, RBS, RUS, FSA, USDA

requirements. If no requirement exists with-
in that agency, the availability of the prop-
erty shall be reported, in accordance with
the guidelines of the Federal Property Man-
agement Regulations (FPMR) to the General
Services Administration by FmHA or its suc-
cessor agency under Public Law 103-354 to
determine whether a requirement for the
property exists in other Federal agencies.
FmHA or its successor agency under Public
Law 103-354 shall issue instructions to the
grantee no later than 120 calendar days after
the grantee request and the following proce-
dures shall govern:

(A) If so instructed or if disposition in-
structions are not issued within 120 calendar
days after the grantee’s request, the grantee
shall sell the property and reimburse FmHA
or its successor agency under Public Law
103-354 an amount computed by applying to
the sales proceeds the percentage of Federal
participation in the cost of the original
project or program. However, the grantee
shall be permitted to deduct and retain from
the Federal shares $100 or ten percent of the
proceeds, whichever is greater, for the grant-
ee’s selling and handling expenses.

(B) If the grantee is instructed to dispose
of the property other than as described in
paragraph 1(a)(iv) above, the grantee shall be
reimbursed by FmHA or its successor agency
under Public Law 103-354 for such costs in-
curred in its disposition.

(C) The grantee’s property management
standards for nonexpendable personal prop-
erty shall include the following procedural
requirements:

(I) Property records shall be maintained
accurately and shall include:

(a) A description of the property.

(b) Manufacturer’s serial number, model
number, Federal stock number, national
stock number, or other identification num-
ber.

(c) Sources of the property including grant
or other agreement number.

(d) Whether title vests in the grantee or
the Federal Government.

(e) Acquisition date (or date received, if
the property was furnished by the Federal
Government) and cost.

(f) Percentage (at the end of the budget
year) of Federal participation in the cost of
the project or program for which the prop-
erty was acquired. (Not applicable to prop-
erty furnished by the Federal Government).

(9) Location, use, and condition of the
property and the date the information was
reported.

(h) Unit acquisition cost.

(i) Ultimate disposition data, including
date of disposal and sales price or the meth-
od used to determine current fair market
value when a grantee compensates the Fed-
eral agency for its share.
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(2) Property owned by the Federal Govern-
ment must be marked to indicate Federal
ownership.

(3) A physical inventory of property shall
be taken and the results reconciled with the
property records at least once every two
years. Any differences between quantities de-
termined by the physical inspection and
those shown in the accounting records shall
be investigated to determine the causes of
the difference. The grantee shall, in connec-
tion with the inventory, verify the existence,
current utilization, and continued need for
the property.

(4) A control system shall be in effect to
ensure adequate safeguards to prevent loss,
damage, or theft of the property. Any loss,
damage, or theft of nonexpendable property
shall be investigated and fully documented;
if the property was owned by the Federal
Government, the grantee shall promptly no-
tify FmHA or its successor agency under
Public Law 103-354.

(5) Adequate maintenance procedures shall
be implemented to keep the property in good
condition.

(6) When the grantee is authorized or re-
quired to sell the property, proper sales pro-
cedures shall be established which will pro-
vide for competition to the extent prac-
ticable and result in the highest possible re-
turn.

(7) Expendable personal property shall vest
in the grantee upon acquisition. If there is a
residual inventory of such property exceed-
ing $1,000 in total aggregate fair market
value, upon termination or completion of the
grant and if the property is not needed for
any other federally sponsored project or pro-
gram, the grantee shall retain the property
for use on nonfederally sponsored activities,
or sell it, but must in either case compensate
the Federal Government for its share. The
amount of compensation shall be computed
in the same manner as nonexpendable per-
sonal property.

2. To provide a financial management sys-
tem which will include:

(a) Accurate, current, and complete disclo-
sure of the financial results of each grant.
Financial reporting will be on an accrual
basis.

(b) Records which identify adequately the
source and application of funds for grant-
supported activities. Those records shall con-
tain information pertaining to grant awards
and authorizations, obligations, unobligated
balances, assets, liabilities, outlays, and in-
come.

(c) Effecting control over and account-
ability for all funds, property, and other as-
sets. Grantee shall adequately safeguard all
such assets and shall assure that they are
solely for authorized purposes.

(d) Accounting records supported by source
documentation.
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3. To retain financial records, supporting
documents, statistical records, and all other
records pertinent to the grant for a period of
at least three years after the submission of
the final Project Performance report pursu-
ant to part B (10)(c) of this Agreement except
in the following situations:

(a) If any litigation, claim, audit, or inves-
tigation is commenced before the expiration
of the three year period, the records shall be
retained until all litigations, claims, audit
or investigation findings involving the
records have been resolved.

(b) Records for nonexpendable property ac-
quired by FmHA or its successor agency
under Public Law 103-354, the three year re-
tention requirement is not applicable.

(c) When records are transferred to or
maintained by FmHA or its successor agency
under Public Law 103-354, the three year re-
tention requirement is not applicable.

Microfilm copies may be substituted in
lieu of original records. FmHA or its suc-
cessor agency under Public Law 103-354 and
the Comptroller General of the United
States, or any of their duly authorized rep-
resentatives, shall have access to any books,
documents, papers, and records of the grant-
ee which are pertinent to the specific grant
program for the purpose of making audits,
examinations, excerpts, and transcripts.

4. To provide information as requested by
FmHA or its successor agency under Public
Law 103-354 concerning the grantee’s actions
in soliciting citizen participation in the ap-
plication process, including published notice
of public meetings, actual public meetings
held, and content of written comments re-
ceived.

5. Not to encumber, transfer, or dispose of
the property or any part thereof, furnished
by FmHA or its successor agency under Pub-
lic Law 103-354 or acquired wholly or in part
with HPG funds without the written consent
of FmHA or its successor agency under Pub-
lic Law 103-354 except as provided in part C
1 of this Agreement.

6. To provide FmHA or its successor agen-
cy under Public Law 103-354 with such peri-
odic reports of grantee operations as may be
required by authorized representatives of
FmHA or its successor agency under Public
Law 103-354.

7. To execute Form FmHA or its successor
agency under Public Law 103-354 400-1, and to
execute any other agreements required by
FmHA or its successor agency under Public
Law 103-354 to implement the civil rights re-
quirements.

8. To include in all contracts in excess of
$100,000 a provision for compliance with all
applicable standards, orders, or regulations
issued pursuant to the Clean Air Act, 42
U.S.C. 1875C-9 as amended. Violations shall
be reported to FmHA or its successor agency
under Public Law 103-354 and the Regional

7 CFR Ch. XVIII (1-1-19 Edition)

Office of the Environmental Protection
Agency.

9. That no member of Congress shall be ad-
mitted to any share or part of this grant or
any benefit that may arise therefrom, but
this provision shall not be construed to bar
as a contractor under the grant a publicly
held corporation whose ownership might in-
clude a member of Congress.

10. That all nonconfidential information
resulting from its activities shall be made
available to the general public on an equal
basis.

11. That the purpose for which this grant is
made may complement, but shall not dupli-
cate programs for which monies have been
received, are committed, or are applied for
from other sources, public and private.

12. That the grantee shall relinquish any
and all copyrights and/or privileges to the
materials developed under this grant, such
material being the sole property of the Fed-
eral Government. In the event anything de-
veloped under this grant is published in
whole or in part, the material shall contain
notice and be identified by language to the
following effect: ‘“The material is the result
of tax-supported research and as such is not
copyrightable. It may be freely reprinted
with the customary crediting of the source.”

(13) That the grantee shall abide by the
policies promulgated in OMB Circular A-102,
Attachment O, or OMB Circular A-110, At-
tachment O, as applicable, which provides
standards for use by Grantees in establishing
procedures for the procurement of supplies,
equipment, and other services with Federal
grant funds.

14. That it is understood and agreed that
any assistance granted under this Agreement
will be administered subject to the limita-
tions of Title V of the Housing Act of 1949 as
amended, 42 U.S.C. 1471 et seq., and related
regulations, and that all rights granted to
FmHA or its successor agency under Public
Law 103-354 herein or elsewhere may be exer-
cised by it in its sole discretion to carry out
the purposes of the assistance, and project
FmHA or its successor agency under Public
Law 103-354’s financial interest.

15. That it will adopt a Standard of Con-
duct that provides that, if an employee, offi-
cer, or agent of the grantee, or such person’s
immediate family members conducts busi-
ness with the grantee, the grantee must not:

(a) Participate in the selection, award, or
administration of a contract to such persons
for which Federal funds are used;

(b) Knowingly permit the award or admin-
istration of the contract to be delivered to
such persons or other immediate family
members or to any entity (i.e., partnerships,
corporation, etc.) in which such persons or
their immediate family members have an
ownership interest; or

(c) Permit such person to solicit or accept
gratuities, favors or anything of monetary

208



RHS, RBS, RUS, FSA, USDA

value from landlords or developers of rental
or ownership housing projects or any other
person receiving HPG assistance.

PART D—FMHA OR ITS SUCCESSOR AGENCY
UNDER PUBLIC LAW 103-354 AGREES

1. That it may assist grantee, within avail-
able appropriations, with such technical and
management assistance as needed in coordi-
nating the Statement of Activities with
local officials, comprehensive plans, and any
State or area plans for improving housing for
very low- and low-income households in the
area in which the project is located.

2. That at its sole discretion, FmHA or its
successor agency under Public Law 103-354
may at any time give any consent,
deferment, subordination, release, satisfac-
tion, or termination of any or all of grant-
ee’s grant obligations, with or without valu-
able consideration, upon such terms and con-
ditions as Grantor may determine to be (a)
advisable to further the purposes of the
grant or to protect FmHA or its successor
agency under Public Law 103-354’s financial
interests therein, and (b) consistent with the
statutory purposes of the grant and the limi-
tations of the statutory authority under
which it is made and FmHA or its successor
agency under Public Law 103-354 regulations.

This Agreement is subject to current
FmHA or its successor agency under Public
Law 103-354 regulations and any future regu-
lations not inconsistent with the express
terms hereof. Grantee has caused this Agree-
ment to be executed by its duly authorized
, properly attested to and its corporate
seal affixed by its duly authorized .

Attest:

Grantee:

By

(Title)

United States Of America Farmers Home
Administration or its successor agency
under Public Law 103-354:

By
(Title)

Date of Execution of Grant Agreement by
FmHA or its successor agency under Public
Law 103-354:

Attached Statement of Activities Is Made
Part of This Agreement.

EXHIBIT B TO SUBPART N OF PART 1944—
AMENDMENT TO HOUSING PRESERVA-
TION GRANT AGREEMENT

This Amendment between herein
called ‘“‘Grantee,” and the United States of
America acting through the Farmers Home
Administration, Department of Agriculture,
herein called “FmHA,” or its successor agen-
cy under Public Law 103-354 hereby amends
the Housing Preservation Grant Agreement
executed by said parties on

Pt. 1944, Subpt. N, Exh. D

19 s hereinafter

called the ‘‘Agreement.”

Said Agreement is amended by extending
the Agreement to ,19
and/or by making the following changes
noted in the attachments hereto: (List and
identify proposal and any other documents
pertinent to the grant which are attached to
the Amendment.)

Grantee has caused this Agreement to be
executed by its duly authorized

, broperly attested to and

its corporate seal affixed by its duly author-
ized

Attest:

Grantee:
By
(Title)

United States Of America Farmers Home
Administration or its successor agency
under Public Law 103-354.

By

(Title)
Date of Execution of Amendment to Grant

Agreement by FmHA or its successor agency
under Public Law 103-354:

EXHIBIT C TO SUBPART N OF PART 1944
[RESERVED]

EXHIBIT D TO SUBPART N OF PART 1944—
PROJECT SELECTION CRITERIA—OUT-
LINE RATING FORM

Applicant Name

Applicant Address

Application received on .
State District Office .

Threshold Criteria

Applicant must meet the fol-
lowing:

1. Proposes a financially
feasible HPG program ....

2. Serves an eligible rural
ATEA .ueevneiieiineeineeineennnaens

3. Is an eligible HPG
grantee .........ccoveeeieennnenn.

4. Has met consultation
and public comment
TUles .oooviiiiii

yes— no
yes— no

yes— 1o

yes— no—

If answer to any of the above is ‘“‘no”’, ap-
plication is rejected and applicant so noti-
fied.

Selection Criteria:

Select the appropriate rating:

1. Points awarded based on the percentage
of very-low income homeowners or families
the applicant proposes to assist, using the
following scale :

(a) More than 80%: 20 points.

(b) 61% to 80%: 15 points.

(c) 41% to 60%: 10 points.
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(d) 20% to 40%: 5 points.

(e) Less than 20%: 0 points.

2. Points awarded based on the applicant’s
percentage of use of HPG funds to total cost
of unit preservation. This percentage reflects
maximum rehabilitation with the least pos-
sible HPG funds due to leveraging, innova-
tive financial assistance, or other specified
approaches. Points are based on the fol-
lowing percentage of HPG funds to total
funds

(a) 50% or less. 20 points.

(b) 51% to 65%: 15 points.

(c) 66% to 80%: 10 points.

(d) 81% to 95%: 5 points.

(e) 96% to 100%: 0 points.

3. The applicant has demonstrated its ad-
ministrative capacity in assisting very low-
and low-income families obtain adequate
housing based on the following:

(a) The organization or a member of its
staff has at least one or more years experi-
ence successfully managing and operating a
rehabilitation or weatherization type pro-
gram

Yes—10 pomts

No—0 points.

(b) The organization or a member of its
staff has at least one or more years experi-
ence successfully managing and operating a
program assisting very low- and low-income
families obtain housing assistance

Yes—10 points.

No—0 points.

(c) If the organization has administered
grant programs, there are no outstanding or
unresolved audit or investigative findings
which mlght impair carrying out the pro-
posal

No flndlngs 10 points.

Outstanding findings: 0 points.

4. The proposed program will be under-
taken entirely in rural areas outside Metro-
politan Statistical Areas (MSAs) identified
by FmHA or its successor agency under Pub-
lic Law 103-354 as having populations below
10,000 or in remote parts of other rural areas
(i.e., rural areas contained in MSAs with less
than 5,000 population)

Non-MSA area below 10, 000 pop.: 10 points.

MSA area below 5,000 pop.: 10 points.

Neither: 0 points.

5. The program will use less than 20 per-
cent of HPG funds for administration

Less than 20%: 5 points.

20%: 0 points.

6. The proposed program contains a compo-
nent for alleviating overcrowding

Has component: 5 points.

No component: 0 points.

7. The applicant is an existing grantee and
meets the conditions of §1944. 686 of this sub-
part for additional points

Meets conditions: 10 points.

Doesn’t meet conditions: 0 points.

Total Points :

7 CFR Ch. XVIII (1-1-19 Edition)

Ranking of This Applicant

[68 FR 21894, Apr. 26, 1993, as amended at 73
FR 36269, June 26, 2008; 79 FR 76011, Dec. 19,
2014]

EXHIBIT E TO SUBPART N OF PART 1944—
GUIDE FOR QUARTERLY PERFORM-
ANCE REPORT

Grantee name:

Grantee address:

Grant quarter:

Report Period: From: To:

I. General Information on Use of HPG
Funds During Period:

A. Use of Administrative Funds:
Budgeted Amount ............ceevvviiiiinninn.. $
Expended Thru Last Quarter.................
Direct Cost:

Personnel ........coccoveviiiiiiiiiiiiinans
Supplies & Equip . .
Travel ..o
Indirect Costs:

This Quarter Total ...

B. Use of Program Funds:
Budgeted Amount...........coeeveiiiiniinnninnnn.
Expended Thru Last Quarter.................

LOANS «eevvueeeiieeeeiieeeiieeeeninns No. $
Grants ..ccocovevveveviiniineieeieane, No.
Other subsidies

(describe briefly) ................ No.

This Quarter Total ....................

II. Description of recipients provided as-
sistance during report period: (Attach break-
down for each HPG recipient on separate
page including name, address, income, size,
race, housing preservation activities, and
type of assistance received):

Number of low-income homeowners
assisted.....ocooeviiiiiiiiiiiii
Number of very low-income home-
owners assisted .......coceeeiiiiiiiininnn.
Total number of homeowners
assisted ...oooeviiiiiii
Racial composition:
White ...
Black ...
Hispanic....
Am. Indian......ccoevveeiiiiniiniininnnnn..

III. Description of types of housing preser-
vation provided:

Housing preservation activity Financial assistance

Item Cost of materials/labor HPG Other Total
IV. Objectives for next period:
LOANS «oevvnneeiiineeeiiieeriieeenianns No $
Grants......oceeveeineeeeereeiiiiinnnns No $
Other subsidy......cccovevveneenenns No $
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Totals vevvveneeeiiieeeiiinns No. $
V. Project summary:

No. home-

owners HPG funds

Other

Assistance ob-
jectives of
project ............

Assistance to
date ...

Assistance dur-
ing next period

Average amount
of HPG assist-
ance.

Per unit provided
(program to
date) (per unit) $

VI. Narrative:

A. Significant accomplishments.

B. Problem areas.

C. Proposed changes/assistance needed, etc.

D. Status of implementing environmental
and historic preservation requirements. In-
clude number of historic properties assisted.

PART 1946 [RESERVED]
PART 1948—RURAL DEVELOPMENT

Subpart A [Reserved]

Subpart B—Section 601 Energy Impacted
Area Development Assistance Program

Sec.

1948.51
1948.52
1948.53
1948.54
1948.55
1948.56
1948.57
1948.58

General.

Objectives.

Definitions.

Eligible applicants.

Source of funds.

Program purposes.

Eligible activities.

[Reserved]

1948.59 Ineligible activities.

1948.60 Delegation and redelegation of au-
thority.

1948.61 State supplements and guides.

1948.62 Environmental impact require-
ments.

1948.63 Historic preservation requirements.

1948.64 Equal opportunity requirements.

1948.65 Relocation Act requirements.

1948.66 [Reserved]

1948.67 Procedure for designation.

1948.68 Criteria for designation.

1948.69 [Reserved]

1948.70 Designation approval.

1948.71 [Reserved]

1948.72 Industry reports.

1948.73-1948.77 [Reserved]

1948.78 Growth management and housing
planning projects.

1948.79 Application procedure for planning
grants.

1948.80 Planning grant selection criteria.

§1948.51

1948.81 State Investment Strategy for En-
ergy Impacted Areas.

1948.82 Plan and State Investment Strategy
approval procedure.

1948.83 Performance of site development
work.

1948.84 Application procedure for site devel-
opment and acquisition grants.

1948.85 [Reserved]

1948.86 Site development and acquisition
grant selection criteria.

1948.87 [Reserved]

1948.88 Direct land acquisition by Rural De-
velopment.

1948.89 Land condemnation by Rural Devel-
opment.

1948.90 Land transfers.

1948.91 Inspections of development.

1948.92 Grant approval and fund obligation.

1948.93 Appeal procedure.

1948.94 Reporting requirements.

1948.95 Grant monitoring.

1948.96 Audit requirements.

1948.97 Grant closing and fund disburse-
ment.

1948.98 Grant agreements.

1948.99-1948.100 [Reserved]

EXHIBIT A TO SUBPART B OF PART 1948—
GRANT AGREEMENT—GROWTH MANAGE-
MENT AND HOUSING PLANNING FOR AP-
PROVED DESIGNATED ENERGY IMPACTED
AREAS

EXHIBIT B TO SUBPART B OF PART 1948—
GRANT AGREEMENT (PUBLIC BODIES) FOR
SITE DEVELOPMENT AND/OR SITE ACQUISI-
TION FOR HOUSING AND/OR PUBLIC FACILI-
TIES AND/OR SERVICES

Subpart C [Reserved]

AUTHORITY: 5 U.S.C. 301, 7 U.S.C. 1932 note.

EDITORIAL NOTE: Nomenclature changes to
part 1948 appear at 80 FR 9888, Feb. 24, 2015.

Subpart A [Reserved]

Subpart B—Section 601 Energy
Impacted Area Development
Assistance Program

AUTHORITY: Sec. 601, Pub. L. 95620, delega-
tion of authority by the Sec. of Agri., 7T CFR
2.23; delegation of authority by the Asst.
Sec. for Rural Development, 7 CFR 2.70.

SOURCE: 44 FR 35984, June 19, 1979, unless
otherwise noted.

§1948.51 General.

This subpart sets forth policies and
procedures for designation, approval of
designation, and making grants for as-
sistance to areas impacted by increased
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