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make the agreement accessible only to
the cardholder or other authorized per-
sons.

(iv) Agreements posted or otherwise
provided pursuant to §1026.58(e) must
set forth the specific provisions and
pricing information applicable to the
particular cardholder. Provisions and
pricing information must be complete
and accurate as of a date no more than
60 days prior to:

(A) The date on which the agreement
is posted on the card issuer’s Web site
under §1026.58(e)(1)(i); or

(B) The date the cardholder’s request
is received under §1026.58(e)(1)(ii) or
(e)(2).

(v) Agreements provided upon card-
holder request pursuant to
§1026.58(e)(1)(ii) or (e)(2) may be pro-
vided by the issuer in either electronic
or paper form, regardless of the form of
the cardholder’s request.

(f) E-Sign Act requirements. Card
issuers may provide credit card agree-
ments in electronic form under
§1026.58(d) and (e) without regard to
the consumer notice and consent re-
quirements of section 101(c) of the
Electronic Signatures in Global and
National Commerce Act (E-Sign Act)
(15 U.S.C. 7001 et seq.).

(g) Temporary suspension of agreement
submission  requirement—(1) Quarterly
submissions. The quarterly submission
requirement in paragraph (c) of this
section is suspended for the submis-
sions that would otherwise be due to
the Bureau by the first business day on
or after April 30, 2015; July 31, 2015; Oc-
tober 31, 2015; and January 31, 2016.

(2) Posting of agreements offered to the
public. Nothing in paragraph (g)(1) of
this section shall affect the agreement
posting requirements in paragraph (d)
of this section.

[76 FR 79772, Dec. 22, 2011, as amended at 80
FR 21158, Apr. 17, 2015]

§1026.59 Reevaluation of rate in-
creases.

(a) General rule—(1) Evaluation of in-
creased rate. If a card issuer increases
an annual percentage rate that applies
to a credit card account under an open-
end (not home-secured) consumer cred-
it plan, based on the credit risk of the
consumer, market conditions, or other
factors, or increased such a rate on or
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after January 1, 2009, and 45 days’ ad-
vance notice of the rate increase is re-
quired pursuant to §1026.9(c)(2) or (g),
the card issuer must:

(i) Evaluate the factors described in
paragraph (d) of this section; and

(ii) Based on its review of such fac-
tors, reduce the annual percentage rate
applicable to the consumer’s account,
as appropriate.

(2) Rate reductions—(i) Timing. If a
card issuer is required to reduce the
rate applicable to an account pursuant
to paragraph (a)(1) of this section, the
card issuer must reduce the rate not
later than 45 days after completion of
the evaluation described in paragraph
(a)(D).

(ii) Applicability of rate reduction. Any
reduction in an annual percentage rate
required pursuant to paragraph (a)(1) of
this section shall apply to:

(A) Any outstanding balances to
which the increased rate described in
paragraph (a)(1) of this section has
been applied; and

(B) New transactions that occur after
the effective date of the rate reduction
that would otherwise have been subject
to the increased rate.

(b) Policies and procedures. A card
issuer must have reasonable written
policies and procedures in place to con-
duct the review described in paragraph
(a) of this section.

(c) Timing. A card issuer that is sub-
ject to paragraph (a) of this section
must conduct the review described in
paragraph (a)(1) of this section not less
frequently than once every six months
after the rate increase.

(d) Factors—(1) In general. Except as
provided in paragraph (d)(2) of this sec-
tion, a card issuer must review either:

(i) The factors on which the increase
in an annual percentage rate was origi-
nally based; or

(ii) The factors that the card issuer
currently considers when determining
the annual percentage rates applicable
to similar new credit card accounts
under an open-end (not home-secured)
consumer credit plan.

(2) Rate increases imposed between Jan-
uary 1, 2009 and February 21, 2010. For
rate increases imposed between Janu-
ary 1, 2009 and February 21, 2010, an
issuer must consider the factors de-
scribed in paragraph (d)(1)(ii) when
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conducting the first two reviews re-
quired under paragraph (a) of this sec-
tion, unless the rate increase subject to
paragraph (a) of this section was based
solely upon factors specific to the con-
sumer, such as a decline in the con-
sumer’s credit risk, the consumer’s de-
linquency or default, or a violation of
the terms of the account.

(e) Rate increases due to delinquency. If
an issuer increases a rate applicable to
a consumer’s account pursuant to
§1026.55(b)(4) based on the card issuer
not receiving the consumer’s required
minimum periodic payment within 60
days after the due date, the issuer is
not required to perform the review de-
scribed in paragraph (a) of this section
prior to the sixth payment due date
after the effective date of the increase.
However, if the annual percentage rate
applicable to the consumer’s account is
not reduced pursuant to
§1026.55(b)(4)(ii), the card issuer must
perform the review described in para-
graph (a) of this section. The first such
review must occur no later than six
months after the sixth payment due
following the effective date of the rate
increase.

(f) Termination of obligation to review
factors. The obligation to review fac-
tors described in paragraph (a) and (d)
of this section ceases to apply:

(1) If the issuer reduces the annual
percentage rate applicable to a credit
card account under an open-end (not
home-secured) consumer credit plan to
the rate applicable immediately prior
to the increase, or, if the rate applica-
ble immediately prior to the increase
was a variable rate, to a variable rate
determined by the same formula (index
and margin) that was used to calculate
the rate applicable immediately prior
to the increase; or

(2) If the issuer reduces the annual
percentage rate to a rate that is lower
than the rate described in paragraph
(f)(1) of this section.

(g) Acquired accounts—(1) General. Ex-
cept as provided in paragraph (g)(2) of
this section, this section applies to
credit card accounts that have been ac-
quired by the card issuer from another
card issuer. A card issuer that complies
with this section by reviewing the fac-
tors described in paragraph (d)(1)()
must review the factors considered by
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the card issuer from which it acquired
the accounts in connection with the
rate increase.

(2) Review of acquired portfolio. If, not
later than six months after the acquisi-
tion of such accounts, a card issuer re-
views all of the credit card accounts it
acquires in accordance with the factors
that it currently considers in deter-
mining the rates applicable to its simi-
lar new credit card accounts:

(i) Except as provided in paragraph
(2)(2)(iii), the card issuer is required to
conduct reviews described in paragraph
(a) of this section only for rate in-
creases that are imposed as a result of
its review under this paragraph. See
§§1026.9 and 1026.55 for additional re-
quirements regarding rate increases on
acquired accounts.

(ii) Except as provided in paragraph
(2)(2)(iii) of this section, the card
issuer is not required to conduct re-
views in accordance with paragraph (a)
of this section for any rate increases
made prior to the card issuer’s acquisi-
tion of such accounts.

(iii) If as a result of the card issuer’s
review, an account is subject to, or
continues to be subject to, an increased
rate as a penalty, or due to the con-
sumer’s delinquency or default, the re-
quirements of paragraph (a) of this sec-
tion apply.

(h) Exceptions—(1) Servicemembers Civil
Relief Act exception. The requirements
of this section do not apply to in-
creases in an annual percentage rate
that was previously decreased pursuant
to 50 U.S.C. app. 527, provided that such
a rate increase is made in accordance
with §1026.55(b)(6).

(2) Charged off accounts. The require-
ments of this section do not apply to
accounts that the card issuer has
charged off in accordance with loan-
loss provisions.

§1026.60 Credit and charge card appli-
cations and solicitations.

(a) General rules. The card issuer shall
provide the disclosures required under
this section on or with a solicitation or
an application to open a credit or
charge card account.

(1) Definition of solicitation. For pur-
poses of this section, the term solicita-
tion means an offer by the card issuer
to open a credit or charge card account
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