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§120.19

for shipment to another foreign des-
tination. Permanent imports are regu-
lated by the Attorney General under
the direction of the Department of Jus-
tice’s Bureau of Alcohol, Tobacco,
Firearms, and Explosives (see 27 CFR
parts 447, 478, 479, and 555).

[84 FR 70892, Dec. 26, 2019]

§120.19 Reexport.

(a) Reexport, except as set forth in
§120.54, §126.16, or §126.17, means:

(1) An actual shipment or trans-
mission of a defense article from one
foreign country to another foreign
country, including the sending or tak-
ing of a defense article to or from such
countries in any manner;

(2) Releasing or otherwise transfer-
ring technical data to a foreign person
who is a citizen or permanent resident
of a country other than the foreign
country where the release or transfer
takes place (a ‘‘deemed reexport’); or

(3) Transferring registration, control,
or ownership of any aircraft, vessel, or
satellite subject to the ITAR between
foreign persons.

(b) Any release outside the United
States of technical data to a foreign
person is deemed to be a reexport to all
countries in which the foreign person
has held or holds citizenship or holds
permanent residency.

[81 FR 35616, June 3, 2016, as amended at 81
FR 62008, Sept. 8, 2016; 8¢ FR 70892, Dec. 26,
2019]

§120.20 License or other approval.

License means a document bearing
the word ‘‘license’ issued by the Dep-
uty Assistant Secretary of State for
Defense Trade Controls, or his author-
ized designee, that permits the export,
temporary import, or brokering of a
specific defense article or defense serv-
ice controlled by this subchapter.

Other approval means a document
issued by the Deputy Assistant Sec-
retary of State for Defense Trade Con-
trols, or his authorized designee, that
approves an activity regulated by this
subchapter (e.g., approvals for
brokering activities or retransfer au-
thorizations), or the use of an exemp-
tion to the license requirements as de-
scribed in this subchapter.

[79 FR 8084, Feb. 11, 2014]
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§120.21 Manufacturing license agree-
ment.

An agreement (e.g., contract) where-
by a U.S. person grants a foreign per-
son an authorization to manufacture
defense articles abroad and which in-
volves or contemplates:

(a) The export of technical data (as
defined in §120.10) or defense articles or
the performance of a defense service; or

(b) The use by the foreign person of
technical data or defense articles pre-
viously exported by the U.S. person.
(See part 124 of this subchapter).

§120.22 Technical assistance agree-
ment.

An agreement (e.g., contract) for the
performance of a defense service(s) or
the disclosure of technical data, as op-
posed to an agreement granting a right
or license to manufacture defense arti-
cles. Assembly of defense articles is in-
cluded under this section, provided pro-
duction rights or manufacturing know-
how are not conveyed. Should such
rights be transferred, §120.21 is applica-
ble. (See part 124 of this subchapter).

§120.23 Distribution agreement.

An agreement (e.g., a contract) to es-
tablish a warehouse or distribution
point abroad for defense articles ex-
ported from the United States for sub-
sequent distribution to entities in an
approved sales territory (see part 124 of
this subchapter).

§120.24 Port Directors.

Port Directors of U.S. Customs and Bor-
der Protection means the U.S. Customs
and Border Protection Port Directors
at the U.S. Customs and Border Protec-
tion Ports of Entry (other than the
port of New York, New York where
their title is the Area Directors).

[70 FR 50959, Aug. 29, 2005]

§120.25 Empowered Official.

(a) Empowered Official means a U.S.
person who:

(1) Is directly employed by the appli-
cant or a subsidiary in a position hav-
ing authority for policy or manage-
ment within the applicant organiza-
tion; and
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