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of compliance with the ordering proce-
dures at 8.405–2(c). 

[69 FR 34234, June 18, 2004, as amended at 70 
FR 43579, July 27, 2005; 76 FR 14553, Mar. 16, 
2011; 77 FR 197, Jan. 3, 2012] 

8.405–3 Blanket purchase agreements 
(BPAs). 

(a) Establishment. (1) Ordering activi-
ties may establish BPAs under any 
schedule contract to fill repetitive 
needs for supplies or services. Ordering 
activities shall establish the BPA with 
the schedule contractor(s) that can 
provide the supply or service that rep-
resents the best value. 

(2) In addition to price (see 8.404(d) 
and 8.405–4), when determining best 
value, the ordering activity may con-
sider, among other factors, the fol-
lowing: 

(i) Past performance. 
(ii) Special features of the supply or 

service required for effective program 
performance. 

(iii) Trade-in considerations. 
(iv) Probable life of the item selected 

as compared with that of a comparable 
item. 

(v) Warranty considerations. 
(vi) Maintenance availability. 
(vii) Environmental and energy effi-

ciency considerations. 
(viii) Delivery terms. 
(3)(i) The ordering activity con-

tracting officer shall, to the maximum 
extent practicable, give preference to 
establishing multiple-award BPAs, 
rather than establishing a single-award 
BPA. 

(ii) No single-award BPA with an es-
timated value exceeding $112 million 
(including any options), may be award-
ed unless the head of the agency deter-
mines in writing that— 

(A) The orders expected under the 
BPA are so integrally related that only 
a single source can reasonably perform 
the work; 

(B) The BPA provides only for firm- 
fixed priced orders for— 

(1) Products with unit prices estab-
lished in the BPA; or 

(2) Services with prices established in 
the BPA for specific tasks to be per-
formed; 

(C) Only one source is qualified and 
capable of performing the work at a 
reasonable price to the Government; or 

(D) It is necessary in the public inter-
est to award the BPA to a single source 
for exceptional circumstances. 

(iii) The requirement for a deter-
mination for a single-award BPA great-
er than $112 million is in addition to 
any applicable requirement for a lim-
ited-source justification at 8.405–6. 
However, the two documents may be 
combined into one document. 

(iv) In determining how many mul-
tiple-award BPAs to establish or that a 
single-award BPA is appropriate, the 
contracting officer should consider the 
following factors and document the de-
cision in the acquisition plan or BPA 
file: 

(A) The scope and complexity of the 
requirement(s); 

(B) The benefits of on-going competi-
tion and the need to periodically com-
pare multiple technical approaches or 
prices; 

(C) The administrative costs of BPAs; 
and 

(D) The technical qualifications of 
the schedule contractor(s). 

(4) BPAs shall address the frequency 
of ordering, invoicing, discounts, re-
quirements (e.g., estimated quantities, 
work to be performed), delivery loca-
tions, and time. 

(5) When establishing multiple-award 
BPAs, the ordering activity shall speci-
fy the procedures for placing orders 
under the BPAs in accordance with 
8.405–3(c)(2). 

(6) Establishment of a multi-agency 
BPA against a Federal Supply Sched-
ule contract is permitted if the multi- 
agency BPA identifies the partici-
pating agencies and their estimated re-
quirements at the time the BPA is es-
tablished. 

(7) Minimum documentation. The or-
dering activity contracting officer 
shall include in the BPA file docu-
mentation the— 

(i) Schedule contracts considered, 
noting the contractor to which the 
BPA was awarded; 

(ii) Description of the supply or serv-
ice purchased; 

(iii) Price; 
(iv) Required justification for a lim-

ited-source BPA (see 8.405–6), if applica-
ble; 
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(v) Determination for a single-award 
BPA exceeding $112 million, if applica-
ble (see (a)(3)(ii)) of this section); 

(vi) Documentation supporting the 
decision to establish multiple-award 
BPAs or a single-award BPA (see 
(a)(3)(iv)); 

(vii) Evidence of compliance with 
paragraph (b) of this section, for com-
petitively awarded BPAs, if applicable; 
and 

(viii) Basis for the award decision. This 
should include the evaluation method-
ology used in selecting the contractor, 
the rationale for any tradeoffs in mak-
ing the selection, and a price reason-
ableness determination for services re-
quiring a statement of work. 

(b) Competitive procedures for estab-
lishing a BPA. This paragraph applies 
to the establishment of a BPA, in addi-
tion to applicable instructions in para-
graph (a). 

(1) For supplies, and for services not re-
quiring a statement of work. The proce-
dures of this paragraph apply when es-
tablishing a BPA for supplies and serv-
ices that are listed in the schedule con-
tract at a fixed price for the perform-
ance of a specific task, where a state-
ment of work is not required (e.g., in-
stallation, maintenance, and repair). 

(i) If the estimated value of the BPA 
does not exceed the simplified acquisition 
threshold. (A) The ordering activity 
shall: 

(1) Consider reasonably available in-
formation about the supply or service 
offered under MAS contracts by sur-
veying at least three schedule contrac-
tors through the GSA Advantage! on- 
line shopping service, by reviewing the 
catalogs or pricelists of at least three 
schedule contractors, or by requesting 
quotations from at least three schedule 
contractors (see 8.405–5); or 

(2) Document the circumstances for 
restricting consideration to fewer than 
three schedule contractors based on 
one of the reasons at 8.405–6(a). 

(B) The ordering activity shall estab-
lish the BPA with the schedule con-
tractor(s) that can provide the best 
value. 

(ii) If the estimated value of the BPA 
exceeds the simplified acquisition thresh-
old. The ordering activity contracting 
officer: 

(A) Shall provide an RFQ that in-
cludes a description of the supplies to 
be delivered or the services to be per-
formed and the basis upon which the 
selection will be made. 

(B)(1) Shall post the RFQ on e-Buy to 
afford all schedule contractors offering 
the required supplies or services under 
the appropriate multiple award sched-
ule(s) an opportunity to submit a 
quote; or 

(2) Shall provide the RFQ to as many 
schedule contractors as practicable, 
consistent with market research appro-
priate to the circumstances, to reason-
ably ensure that quotes will be re-
ceived from at least three contractors 
that can fulfill the requirements. When 
fewer than three quotes are received 
from schedule contractors that can ful-
fill the requirements, the contracting 
officer shall prepare a written deter-
mination explaining that no additional 
contractors capable of fulfilling the re-
quirements could be identified despite 
reasonable efforts to do so. The deter-
mination must clearly explain efforts 
made to obtain quotes from at least 
three schedule contractors. 

(C) Shall ensure all quotes received 
are fairly considered and award is made 
in accordance with the basis for selec-
tion in the RFQ. After seeking price re-
ductions (see 8.405–4), establish the BPA 
with the schedule contractor(s) that 
provides the best value. 

(D) The BPA must be established in 
accordance with paragraphs (b)(1)(ii)(B) 
and (C) of this section, unless the re-
quirement is waived on the basis of a 
justification that is prepared and ap-
proved in accordance with 8.405–6. 

(2) For services requiring a statement of 
work. This applies when establishing a 
BPA that requires services priced at 
hourly rates, as provided by the sched-
ule contract. The applicable services 
will be identified in the Federal Supply 
Schedule publications and the contrac-
tor’s pricelists. 

(i) Statements of Work (SOWs). The or-
dering activity shall develop a state-
ment of work. All Statements of Work 
shall include a description of work to 
be performed; location of work; period 
of performance; deliverable schedule; 
applicable performance standards; and 
any special requirements (e.g., security 
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clearances, travel, and special knowl-
edge). To the maximum extent prac-
ticable, agency requirements shall be 
performance-based statements (see sub-
part 37.6). 

(ii) Type-of-order preference. The or-
dering activity shall specify the order 
type (i.e., firm-fixed price, time-and- 
materials, or labor-hour) for the serv-
ices identified in the statement of 
work. The contracting officer should 
establish firm-fixed priced orders to 
the maximum extent practicable. For 
time-and-materials and labor-hour or-
ders, the contracting officer shall fol-
low the procedures at 8.404(h). 

(iii) Request for Quotation procedures. 
The ordering activity must provide a 
RFQ, which includes the statement of 
work and evaluation criteria (e.g., ex-
perience and past performance), to 
schedule contractors that offer services 
that will meet the agency’s needs. The 
RFQ may be posted to GSA’s electronic 
RFQ system, e-Buy (see 8.402(d)). 

(iv) If the estimated value of the BPA 
does not exceed the simplified acquisition 
threshold. The ordering activity shall 
provide the RFQ (including the state-
ment of work and evaluation criteria) 
to at least three schedule contractors 
that offer services that will meet the 
agency’s needs. 

(v) If estimated value of the BPA ex-
ceeds the simplified acquisition threshold. 
The ordering activity contracting offi-
cer— 

(A) Shall post the RFQ on e-Buy to 
afford all schedule contractors offering 
the required supplies or services under 
the appropriate multiple-award sched-
ule an opportunity to submit a quote; 
or 

(B) Shall provide the RFQ, which in-
cludes the statement of work and eval-
uation criteria, to as many schedule 
contractors as practicable, consistent 
with market research appropriate to 
the circumstances, to reasonably en-
sure that quotes will be received from 
at least three contractors that can ful-
fill the requirements. When fewer than 
three quotes are received from sched-
ule contractors that can fulfill the re-
quirements, the contracting officer 
shall document the file. The con-
tracting officer shall prepare a written 
determination explaining that no addi-
tional contractors capable of fulfilling 

the requirements could be identified 
despite reasonable efforts to do so. The 
determination must clearly explain ef-
forts made to obtain quotes from at 
least three schedule contractors. 

(vi) The ordering activity con-
tracting officer shall ensure all quotes 
received are fairly considered and 
award is made in accordance with the 
basis for selection in the RFQ. The or-
dering activity is responsible for con-
sidering the level of effort and the mix 
of labor proposed to perform, and for 
determining that the proposed price is 
reasonable. 

(vii) The BPA must be established in 
accordance with paragraph (b)(2)(iv) or 
(v), and with paragraph (b)(2)(vi) of this 
section, unless the requirement is 
waived on the basis of a justification 
that is prepared and approved in ac-
cordance with 8.405–6. 

(viii) The ordering activity con-
tracting officer shall establish the BPA 
with the schedule contractor(s) that 
represents the best value (see 8.404(d) 
and 8.405–4). 

(3) After award, ordering activities 
should provide timely notification to 
unsuccessful offerors. If an unsuccess-
ful offeror requests information on an 
award that was based on factors other 
than price alone, a brief explanation of 
the basis for the award decision shall 
be provided. 

(c) Ordering from BPAs. The proce-
dures in this paragraph (c) are not re-
quired for BPAs established on or be-
fore May 16, 2011. However, ordering ac-
tivities are encouraged to use the pro-
cedures for such BPAs. 

(1) Single-award BPA. If the ordering 
activity establishes a single-award 
BPA, authorized users may place the 
order directly under the established 
BPA when the need for the supply or 
service arises. 

(2) Multiple-award BPAs. (i) Orders at 
or below the micro-purchase threshold. 
The ordering activity may place orders 
at or below the micro-purchase thresh-
old with any BPA holder that can meet 
the agency needs. The ordering activ-
ity should attempt to distribute any 
such orders among the BPA holders. 
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(ii) Orders exceeding the micro-pur-
chase threshold but not exceeding the sim-
plified acquisition threshold. (A) The or-
dering activity must provide each mul-
tiple-award BPA holder a fair oppor-
tunity to be considered for each order 
exceeding the micro-purchase thresh-
old, but not exceeding the simplified 
acquisition threshold unless one of the 
exceptions at 8.405–6(a)(1)(i) applies. 

(B) The ordering activity need not 
contact each of the multiple-award 
BPA holders before placing an order if 
information is available to ensure that 
each BPA holder is provided a fair op-
portunity to be considered for each 
order. 

(C) The ordering activity contracting 
officer shall document the cir-
cumstances when restricting consider-
ation to less than all multiple-award 
BPA holders offering the required sup-
plies and services. 

(iii) Orders exceeding the simplified ac-
quisition threshold. (A) The ordering ac-
tivity shall place an order in accord-
ance with paragraphs (c)(2)(iii)(A)(1), 
(2) and (3) of this paragraph, unless the 
requirement is waived on the basis of a 
justification that is prepared and ap-
proved in accordance with 8.405–6. The 
ordering activity shall— 

(1) Provide an RFQ to all BPA hold-
ers offering the required supplies or 
services under the multiple-award 
BPAs, to include a description of the 
supplies to be delivered or the services 
to be performed and the basis upon 
which the selection will be made; 

(2) Afford all BPA holders responding 
to the RFQ an opportunity to submit a 
quote; and 

(3) Fairly consider all responses re-
ceived and make award in accordance 
with the selection procedures. 

(B) The ordering activity shall docu-
ment evidence of compliance with 
these procedures and the basis for the 
award decision. 

(3) BPAs for hourly-rate services. If the 
BPA is for hourly-rate services, the or-
dering activity shall develop a state-
ment of work for each order covered by 
the BPA. Ordering activities should 
place these orders on a firm-fixed price 
basis to the maximum extent prac-
ticable. For time-and-materials and 
labor-hour orders, the contracting offi-
cer shall follow the procedures at 

8.404(h). All orders under the BPA shall 
specify a price for the performance of 
the tasks identified in the statement of 
work. The ordering activity is respon-
sible for considering the level of effort 
and the mix of labor proposed to per-
form a specific task being ordered, and 
for determining that the total price is 
reasonable through appropriate anal-
ysis techniques, and documenting the 
file accordingly. 

(d) Duration of BPAs. (1) Multiple- 
award BPAs generally should not ex-
ceed five years in length, but may do so 
to meet program requirements. 

(2) A single-award BPA shall not ex-
ceed one year. It may have up to four 
one-year options. See paragraph (e) of 
this section for requirements associ-
ated with option exercise. 

(3) Contractors may be awarded BPAs 
that extend beyond the current term of 
their GSA Schedule contract, so long 
as there are option periods in their 
GSA Schedule contract that, if exer-
cised, will cover the BPA’s period of 
performance. 

(e) Review of BPAs. (1) The ordering 
activity contracting officer shall re-
view the BPA and determine in writ-
ing, at least once a year (e.g., at option 
exercise), whether— 

(i) The schedule contract, upon which 
the BPA was established, is still in ef-
fect; 

(ii) The BPA still represents the best 
value (see 8.404(d)); and 

(iii) Estimated quantities/amounts 
have been exceeded and additional 
price reductions can be obtained. 

(2) The determination shall be in-
cluded in the BPA file documentation. 

[76 FR 14553, Mar. 16, 2011, as amended 77 FR 
197, Jan. 3, 2012; 77 FR 12929, Mar. 2, 2012; 80 
FR 38296, July 2, 2015] 

8.405–4 Price reductions. 

Ordering activities may request a 
price reduction at any time before 
placing an order, establishing a BPA, 
or in conjunction with the annual BPA 
review. However, the ordering activity 
shall seek a price reduction when the 
order or BPA exceeds the simplified ac-
quisition threshold. Schedule contrac-
tors are not required to pass on to all 

VerDate Sep<11>2014 14:48 May 14, 2021 Jkt 250219 PO 00000 Frm 00190 Fmt 8010 Sfmt 8010 Y:\SGML\250219.XXX 250219


		Superintendent of Documents
	2021-12-14T15:29:02-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




