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48 CFR Ch. 1 (10–1–20 Edition) 52.203–19 

52.203–19 Prohibition on Requiring 
Certain Internal Confidentiality 
Agreements or Statements. 

As prescribed in 3.909–3(b), insert the 
following clause: 

PROHIBITION ON REQUIRING CERTAIN INTERNAL 
CONFIDENTIALITY AGREEMENTS OR STATE-
MENTS (JAN 2017) 

(a) Definitions. As used in this clause— 
Internal confidentiality agreement or state-

ment means a confidentiality agreement or 
any other written statement that the con-
tractor requires any of its employees or sub-
contractors to sign regarding nondisclosure 
of contractor information, except that it 
does not include confidentiality agreements 
arising out of civil litigation or confiden-
tiality agreements that contractor employ-
ees or subcontractors sign at the behest of a 
Federal agency. 

Subcontract means any contract as defined 
in subpart 2.1 entered into by a subcon-
tractor to furnish supplies or services for 
performance of a prime contract or a sub-
contract. It includes but is not limited to 
purchase orders, and changes and modifica-
tions to purchase orders. 

Subcontractor means any supplier, dis-
tributor, vendor, or firm (including a con-
sultant) that furnishes supplies or services 
to or for a prime contractor or another sub-
contractor. 

(b) The Contractor shall not require its 
employees or subcontractors to sign or com-
ply with internal confidentiality agreements 
or statements prohibiting or otherwise re-
stricting such employees or subcontractors 
from lawfully reporting waste, fraud, or 
abuse related to the performance of a Gov-
ernment contract to a designated investiga-
tive or law enforcement representative of a 
Federal department or agency authorized to 
receive such information (e.g., agency Office 
of the Inspector General). 

(c) The Contractor shall notify current em-
ployees and subcontractors that prohibitions 
and restrictions of any preexisting internal 
confidentiality agreements or statements 
covered by this clause, to the extent that 
such prohibitions and restrictions are incon-
sistent with the prohibitions of this clause, 
are no longer in effect. 

(d) The prohibition in paragraph (b) of this 
clause does not contravene requirements ap-
plicable to Standard Form 312 (Classified In-
formation Nondisclosure Agreement), Form 
4414 (Sensitive Compartmented Information 
Nondisclosure Agreement), or any other 
form issued by a Federal department or 
agency governing the nondisclosure of classi-
fied information. 

(e) In accordance with section 743 of Divi-
sion E, Title VII, of the Consolidated and 
Further Continuing Appropriations Act, 2015, 
(Pub. L. 113–235), and its successor provisions 

in subsequent appropriations acts (and as ex-
tended in continuing resolutions) use of 
funds appropriated (or otherwise made avail-
able) is prohibited, if the Government deter-
mines that the Contractor is not in compli-
ance with the provisions of this clause. 

(f) The Contractor shall include the sub-
stance of this clause, including this para-
graph (f), in subcontracts under such con-
tracts. 

(End of clause) 

[82 FR 4722, Jan. 13, 2017] 

52.204–1 Approval of Contract. 

As prescribed in 4.103, insert the fol-
lowing clause: 

APPROVAL OF CONTRACT (DEC 1989) 

This contract is subject to the written ap-
proval of . . . . . [identify title of designated 
agency official here] and shall not be binding 
until so approved. 

(End of clause) 

[54 FR 5058, Jan. 31, 1989, as amended at 54 
FR 48990, Nov. 28, 1989] 

52.204–2 Security Requirements. 

As prescribed in 4.404(a), insert the 
following clauses: 

SECURITY REQUIREMENTS (AUG 1996) 

(a) This clause applies to the extent that 
this contract involves access to information 
classified Confidential, Secret, or Top Secret. 

(b) The Contractor shall comply with (1) 
the Security Agreement (DD Form 441), in-
cluding the National Industrial Security Pro-
gram Operating Manual (DOD 5220.22–M), and 
(2) any revisions to that manual, notice of 
which has been furnished to the Contractor. 

(c) If, subsequent to the date of this con-
tract, the security classification or security 
requirements under this contract are 
changed by the Government and if the 
changes cause an increase or decrease in se-
curity costs or otherwise affect any other 
term or condition of this contract, the con-
tract shall be subject to an equitable adjust-
ment as if the changes were directed under 
the Changes clause of this contract. 

(d) The Contractor agrees to insert terms 
that conform substantially to the language 
of this clause, including this paragraph (d) 
but excluding any reference to the Changes 
clause of this contract, in all subcontracts 
under this contract that involve access to 
classified information. 
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