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52.245-2

subject to civil rights legislation, 42 U.S.C.
2000d. Before title is vested and by signing
this contract, the Contractor accepts and
agrees that—

‘““No person in the United States or its out-
lying areas shall, on the ground of race,
color, or national origin, be excluded from
participation in, be denied the benefits of, or
be otherwise subjected to discrimination
under this contemplated financial assistance
(title to property).”

[72 FR 27390, May 15, 2007, as amended at 72
FR 46363, Aug. 17, 2007; 75 FR 38681, July 2,
2010; 77 FR 12944, Mar. 2, 2012; 82 FR 4715, Jan.
13, 2017]

52.245-2 Government Property Instal-
lation Operation Services.

As prescribed in 45.107(b), insert the
following clause:

GOVERNMENT PROPERTY INSTALLATION
OPERATION SERVICES (APR 2012)

(a) This Government Property listed in
paragraph (e) of this clause is furnished to
the Contractor in an ‘‘as-is, where is’’ condi-
tion. The Government makes no warranty
regarding the suitability for use of the Gov-
ernment property specified in this contract.
The Contractor shall be afforded the oppor-
tunity to inspect the Government property
as specified in the solicitation.

(b) The Government bears no responsibility
for repair or replacement of any lost Govern-
ment property. If any or all of the Govern-
ment property is lost or becomes no longer
usable, the Contractor shall be responsible
for replacement of the property at Con-
tractor expense. The Contractor shall have
title to all replacement property and shall
continue to be responsible for contract per-
formance.

(c) Unless the Contracting Officer deter-
mines otherwise, the Government abandons
all rights and title to unserviceable and
scrap property resulting from contract per-
formance. Upon notification to the Con-
tracting Officer, the Contractor shall remove
such property from the Government prem-
ises and dispose of it at Contractor expense.

(d) Except as provided in this clause, Gov-
ernment property furnished under this con-
tract shall be governed by the Government
Property clause of this contract.

(e) Government property provided under
this clause:

(End of clause)

[72 FR 27390, May 15, 2007, as amended at 75
FR 38683, July 2, 2010; 77 FR 12946, Mar. 2,
2012]
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52.245-3—52.245-8 [Reserved]

52.245-9 Use and Charges.

As prescribed in 45.107(c), insert the
following clause:

USE AND CHARGES (APR 2012)

(a) Definitions. Definitions applicable to
this contract are provided in the clause at
52.245-1, Government Property. Additional
definitions as used in this clause include:

Rental period means the calendar period
during which Government property is made
available for nongovernmental purposes.

Rental time means the number of hours, to
the nearest whole hour, rented property is
actually used for nongovernmental purposes.
It includes time to set up the property for
such purposes, perform required mainte-
nance, and restore the property to its condi-
tion prior to rental (less normal wear and
tear).

(b) Use of Government property. The Con-
tractor may use the Government property
without charge in the performance of—

(1) Contracts with the Government that
specifically authorize such use without
charge;

(2) Subcontracts of any tier under Govern-
ment prime contracts if the Contracting Of-
ficer having cognizance of the prime con-
tract—

(i) Approves a subcontract specifically au-
thorizing such use; or

(ii) Otherwise authorizes such use in writ-
ing; and

(3) Other work, if the Contracting Officer
specifically authorizes in writing use with-
out charge for such work.

(c) Rental. If granted written permission by
the Contracting Officer, or if it is specifi-
cally provided for in the Schedule, the Con-
tractor may use the Government property
(except material) for a rental fee for work
other than that provided in paragraph (b) of
this clause. Authorizing such use of the Gov-
ernment property does not waive any rights
of the Government to terminate the Contrac-
tor’s right to use the Government property.
The rental fee shall be determined in accord-
ance with the following paragraphs.

(d) General. (1) Rental requests shall be
submitted to the Administrative Contracting
Officer (ACO), identify the property for
which rental is requested, propose a rental
period, and compute an estimated rental
charge by using the Contractor’s best esti-
mate of rental time in the formulae de-
scribed in paragraph (e) of this clause.

(2) The Contractor shall not use Govern-
ment property for nongovernmental pur-
poses, including Independent Research and
Development, until a rental charge for real
property, or estimated rental charge for
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